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Regulation (EU) 2021/785 of the European Parliament and of the Council of 29 April 2021 establishing
the Union Anti-Fraud Programme and repealing Regulation (EU) No 250/2014 (OJ L 172, 17.5.2021, p.
110-122) D7 F Ak (FGEERO D E, FRRZAAT,

DT H AN AFTELYARD URL 1L, TREDOEBDTHD,

http://data.europa.eu/eli/reg/2021/785/0j
[2021 48 H 29 Hiifet:

FRAIEV) 2021/785 1%, 2021 44 A 29 HIZEHR A, 202141 A 1 BIS#l->Cf (it
17) &Nz EU OHATESTH D,

—fiR Fi—
1. 3RBI(EV) 2021/785

FHHIEV) 2021/785 1%, EU ORRIHEEAS 3K HE (Union Anti-Fraud Programme) %-5%
FREAESTHD, HHIEU) 2021/785 DOHIZIBNTIE, BROMEAS AN EFE L, 15
] (Programme) | LRSI TU VD,

T, FHEIY, EU O TR OO SHOMRIIE /25 & SHUHRED —FE Th D, H
AII(EV) 2021/785 73 7E 8D HERMEESA 655 FEll X, #HI(EC) No515/97 (0J 182, 22.3.1997,
p. 1-16) (20> T TSNATREN K95 EU O T DO E SHUHOARIE S e -
TUD, BIHIEC) No 515/97 13, BiRISIIER ONEEENAED S BT DI E T2 DR,
A K OFRBDT= D DHERRD FbfEL 72 DIPUNE S TH DD, EDLHTMERAA T 572
HOBANT, FHRAIEU) 2021/785 ZARLES L LTSNS, Thudz, EFHERED ks
LTOD CIS OFEAPFTH-DI121E, (BOIEEE ) HAIEC) No 51597 LHAI
(EU) 2021/785 D74 72T dUE2 B0,

FHHIEU) 2021/785 | ZJo CESRIA S T Diks 7 80, FIHHIOE 2 F[ITED B
Td,

7083, BRIEU) 2021/785 HMERIREH, 2021 4F 1 H 1 HIS#& LG i (fif 7) SHuami
1%, FHHI(EU) No 250/2014 (OJ L 84, 20.3.2014, p. 6-13) A3HHI(EC) No 515/97 | ZEDHHER
ITHED T2 O& SHLHARILIES &7 > Tz, BLHIEU) No 250/2014 1%, #LHI(EU)
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2021/785 DF; 17 Sl L~ THE IS, RO BRI, HIHIEC) No 515/97 D 42 5&
a D 1 KO 2 AR IR 5 —HUOESRE=D RIT DAV,

FHHIEU) 2021/785 A3 S/ B I T IS D SRS A7 AN, PRSI
HI(EC) No 515/97 (ZHAWTRRIESIVRIBHEH A7 4 (CIS) KUY AFIS THD, AFIS
1%, CIS L2077V r—ar Ofiia BT %, AFIS OHIZIE, CIS 7217 Tl Bk
TRFEAY—IVINEFILU DN, AFIS ODYIERA L 7713, FARIZIX CIS 21T Th D,

PREAIHAIEC) No 515/97 13, BEFHIRIEC) No 807/2003 (0J L 122, 16.5.2003, p. 36-
62), HHI(EC) No 766/2008 (OJ L 218, 13.8.2008, p. 48-59), H1HI(EU) 2015/1525(0J L 243,
18.9.2015, p. 1-12), HHI(EU) 2021/785(0J L 172, 17.5.2021, p. 110-122) |28V, KiliE7eck B
Nz B CND, BEEFAHHAIEC) No 515/97 DTSS0S, HAI(EU) 2021/785 12858k
ERDFITTHD, HHIEV) 20217785 |Z&AHUNE#RDPEFESHHRIEC) No 515/97 DT
(FEEIR) DSEFL, ELTEHMES 6 & 3 5 444~507 HIZHD,

FRAIEU) 2021/785 D1k OBREAHIHIEC) No 515/97 DRI RS OB A IS,
DR BBESIERb 07D T, HARETHIEEL COAIREFOT D ORE ) Fio i M#is
DI DG | EIL T r— R DT=b DT r—h | DL B C BHHELT-FEROHE R
AT g b7 EH72 A2 D BD RAUE, RE@/eb oD I Bbndhb L
2, UL, —fis, (BERIMEZED) BB FI3) VeV BT Atied TR0, HEVFE
AEE DM TR TR T, ARIRET SR RAARZEED 72031720, EU DD 3
ARANZEFIRL TEZ2WTNEY, EE L, BEELSDL O EIMEVHBLEDIE, K
WNIBBITD,

HAENZIBWTE, ZORICREL, ANERREZATHEINAREERHAI SR COA LD
\ZEBbng, i, FEOBC AL, LT, HilEE2i3 BE RO BIRE HEEL
TITONATFEOBE LN OFEROIEUE, BEDH>THbARU,

2. BERIERICH1THELR S

ZDOBEFITHOTUE, HHIEU) 2021/785 DRISE, 23R OBIK(ANNEX) D4R
HL7=,

ZOZERITIH TR AZER T D8I LT, 72721, FCE TR T DT L T
L E Sy CRAZIHEPDIZBEIL T, ROCETRR DI A LT,

ZDBERTL, HETHHAEV) 20217785 DRI LFIER TdhD, ARGR THEER T
720,

ZOBEFRIT, BRI DHITERE T DH D THD, FBk, HITHEatRdI-
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FEREL TEET REH LRI LEL, ZORFRIZINT, BEIEZ RS ~&E)
ENNERRRTT D,

ARHINCBRU TSRS L TEARE T HZEE LT3, ERROEE T A AGE IO E
FICBIL T, R a5 EaRE LT,

ZOBEFUTRIEIR N, ZEFRPICHLMEL, £ TRETHD,

BT SHEMIL, SO B(point) D LA —HEIE LT, FIZIX, Tpoint(@) il
@751 THDLN, 151152800, [@))EFKieTHllcliz,

ZOBERIZL, Eurlex OF —% RIS 85T THERR LT,
. EREEICRE 9 HAH B RUEHER

HHersBIHI(EC) No 515/97 DZER, HIHIIEU, Euratom) 2020/2223 DZER, #iHl]
(EU) 2021/1149 »&E:R, HHIEU) 2021/1148 DHEF KON OLAF #HII(EU, Euratom) No
883/2013 DBEFR - UG T A B SfFRET 3 TR 7230 Th D,

. EESERRUSETR

PEEAIHAIEC) No 515/97 OSBRI, G HMEEE 6 & 3 5 248~311 HIZHD, BLF
EURTE 2009/9170HA DBZEER-UGEThRIE, 1EEEHGES 6 25 3 5 508~550 HIZHhD, #i
HI(EU) 2015/1525 OEEFRIE, IEEHHRMEGS 6 & 3 5 409~443 E|ZdHD, HIHIEC) No
766/2008 DBHEFRIL, IELIEHHMEE 6 24 3 5 312~351 HIZH 5, HHI(EU) 2021/1148 D%
EFE, LS 6 2% 3 5 104~220 EIZdD, HIHIEU) 2021/1149 DBERIT, 1L
RS 6 4 3 75 1~103 HIZH D,

OLAF #HI[(EU, Euratom) N0 883/2013 D EFR - G Thiu %, TELTHHMERS 6 4 2 75 231~
314 HITd %, FHHI(EU, Euratom) 2020/2223 D&, 1EEEHMES 6 2% 2 5 153~230
HIZdhD, HHIEV) 20211149 DZEFRIX, 1ELIEHMEE6 5 3 75 1~103 HIZ& %, Europol
HHI(EVU) 2016/794 OZEFT, EEIERHMEE 4 & 4 5 8~68 H|ZHD, Europol IR7E
2009/37UIHA OSBRI, IEEIERMEE 2 & 2 75 31~98 HIZH D, Eurojust HHIIEV)
2018/1727 ODZHFIL, IELIEHHES 4 5 5 5 1~60 HICHD, ZESRIE 1999/352/EC,
ECSC, Euratom OEERIE, IEEIHRMES 6 5 2 5 96~105 HIZHD, EPPO FFAHHA
(EV) 2017/1939 DS, IELIGHMEE 3 & 1 5 1~91 HIZHD,

FHHI(EC) No 45/2001 DEEFR G TS, IEEIESMEE 2 5 5 5 111~146 EIZHD, #
HI(EU) 2018/1725 DEERIL, 1L HMES 4 & 1 5 1~81 HIZhHD, AT —2{%i#te
T OM6/IEC DSEFR-UGTIUZL, 1ELTHHMES 2 % 5 75 332~365 HIZH D, fi 2002/

58/IEC DZEFR-UGETHU S, 1ELIEHMES 2 25 5 158~187 HITdH D, 5455 2006/24/EC D
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BEPNL, RIS 185 5 47~65 EHIZH D, FAIEU) 2016/679 (kT —2 {554
HI) OZZFR- TS, (B HREERE 345 75 1~114 HIZhD,
EERETR(EV) 2016/943 DBEFRI, {ELIEHMES 24 9 5 489~514 HIZH D,
FHHI(EU) No 182/2011 DZEFRIE, EEIHHMEE 35 5 B 168~179 HIZHD,

ZOZEFE, BIEETEEAHE S IAERTSE(B) (19KT0014) 2 L ORIZERRD—H T D,
%k ok ok
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PR E SR IEXRETEZ T, FBAI (EU) No 250/2014 ZBE1ET S
FriEEa R UEESRD 2021 £ 4 A 29 BO#RAI(EU) 2021/785

Regulation (EU) 2021/785 of the European Parliament and of the Council of 29 April 2021 establishing
the Union Anti-Fraud Programme and repealing Regulation (EU) No 250/2014

RPN R O S D BRI T,

RIE A OREREIZ BE 555K, L0ibl), F0E 33 SOV 325 SR8y,
RIINZE B 2 DTG,

EPNGEAI L OHERE AU,

WP N S Ao R AL,

EHONETRA e THFRL?,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Articles 33 and
325 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the Court of Auditors ),

Acting in accordance with the ordinary legislative procedure @,

Whereas:

@) ERINESOREIZBE 245K (TFEU) 0% 325 5813, BRINEE K OMERKEITRIL, HR) i
B OB ORI ZAR LRI T2 K O N LIS SNEIN T D2 L AR T
2o WRINMEGTT, DT DR SHE T ~ETHD,

Avticle 325 of the Treaty on the Functioning of the European Union (TFEU) requires the Union and
the Member States to counter fraud and any other illegal activities affecting the financial interests of
the Union. The Union should support activities in those fields.

!

() RIEES N OPEESOPE No 878/2007/EC (Hercule 1 FHE]) 4|2 k> CeE L OMERSH,

1 0JC10,10.1.2019, p. 1.
2 PRINGRZSD 2019 41 2 H 12 BAHTE RE (EHORIEED KO i Tl H8ig0 2021 4 3
H 16 AT B RE CESHRARER) . WollEaso 2021 4F 4 H 29 BN B RE (CEEEEEE) .
4 BRINFEEUAD B ORI S OARED Sy B 1T D% S A (]SS 72O ORRMSEEIARDT THhF
(Hercule 11 FHl) 2-55%1 T HU4E No 804/2004EC Z T IE M OMIER T DRSS K OS2 2007 47
H 23 HOP-E No 878/2007/EC (OJ L 193, 25.7.2007, p. 18)
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MM M OS2 HHIIEU) No 25072014 (Hercule T EHE]) 5 123~ CREIESHUTZBRINGE
2R OHEHSOUTE No 804/2004/EC (Hercule FHi)3 2380 T D IH7eiFEI L TZh
FTHRONI SR, BN EDOMEL EOFIRS 28729 TR T2, 15T OEnsLS
DIEEILIEE~OXHUZINT, BRINEE S ORERKEIC Lo CERES 7 B A R
HIEEAHEIZLTE,

Support previously given for such activities through Decision No 804/2004/EC of the European
Parliament and of the Council @ (Hercule programme), amended and extended by Decision No
878/2007/EC of the European Parliament and of the Council ® (Hercule 11 programme), repealed
and replaced by Regulation (EU) No 250/2014 of the European Parliament and of the Council ©)
(Hercule 111 programme), has made it possible to enhance the activities undertaken by the Union and
the Member States in countering fraud, corruption and any other illegal activities affecting the
financial interests of the Union.

Wi PSRRI, HUBPRROD T2 DRI EEZEFLE, BRINHISBRR LS, BRONtHEA,
FERGEA, PRINVE R ONfSERAG, R, R ONEA 3, B2 /), JLIROBIE &
OENED RN OGRS RB E D SHABDT- b DG4 TFB, ’NIKESHHE)
FEBITEETAHIE, WONT, 2014 45955 2020 4EDM K O ULAEOD EHE L EE45
IARTHEENCBET2HENE, AT OE, IR eEHE K OB e TEEICRL, BR
PNEADMEL EORIGSEAR RO AN TS T4 M QTR T4 ST _REFTBETED D, R
AT 27 A (IMS) 1, INATSH o ERE OV NP EARRE KON ER v EE
&%, BESNI-RIE T2 @G T RERBOBITERSICL, DD, RIEfTAOEHK
OO THEE/LE T8HEY—VD 1 D ThD,

Union legislation which sets out rules for the European Agricultural Guarantee Fund, the European
Agricultural Fund for Rural Development, the European Regional Development Fund, the
European Social Fund, the Cohesion Fund, the European Maritime and Fisheries Fund, the Asylum,
Migration and Integration Fund and the instrument for financial support for police cooperation,
preventing and combating crime and crisis management, the Fund for European Aid to the Most
Deprived, as well as for the pre-accession assistance regarding the programming period 2014-2020
and onwards, provides for an obligation on Member States, candidate countries and potential
candidates to report irregularities and fraud affecting the financial interests of the Union. Irregularity

S RRINE A DB EOFRSOIRHED /YB3 DG BN ] S50 OFHE (Hercule 111 F ) %
BT, YLE No 804/2004/EC ZBE LT 2R K OBlgix> 2014 4= 2 A 26 HOHBIHIEU) No
250/2014 (OJ L 84, 20.3.2014, p. 6)

S RRINTTEIREDIT B EOFIRSOIRFED ST I3 DIEEN A 1] ESW57-80 ORRMNIEFIARDT TH)E Hi
(Hercule ) 2330 2R N e OSBEE220D 2004 4E 4 H 21 B OHTE No 804/2004/EC (OJ L 143,
30.4.2004, p. 9)
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Management System (IMS) is a secure electronic communications tool which facilitates the
fulfilment of the obligation by Member States, as well as by candidate countries and potential
candidates to report detected irregularities, and which also supports the management and analysis of
irregularities.

TR T 2D LD SURIZEBW TRINEE R > T TSN AEFEO EEMY, HEimd
RHOILNEDTIEIBHDD, BEH, RIEXIHRIE#RS AT A (AFIS) DSEEO EEM:, KON,
T IEX RSO ENL ~ LD F2ED BEM S22 RSN D RETH D,

While the importance of the work carried out by the Commission in the context of fraud prevention
is indisputable, the importance, inter alia, of the implementation of the Anti-Fraud Information
System (AFIS), as well as of anti-fraud strategies at the national level should also be fully recognised.

PHEEHRIEC) No 515/978 F OB FHRIE 2009/917/0HAT Y, BEIFLOD FIE KL OVESED HIH
BT AIEERD IR/ AR 9572, ABRRIEIDOI TEREBID IO AR FARBL & O%ERK,
[ElDOT TEREBIARINZ B S LD 12BN EA D T &L A TDH TND,

Council Regulation (EC) No 515/97 © and Council Decision 2009/917/JHA ) provide that the
Union is to support mutual assistance between the administrative authorities of the Member States
and cooperation between the latter and the Commission, to ensure the correct application of the law
on customs and agricultural matters.

ZOXHET, ZEOFEBIEEN LTRSS, ZNHOIEENT, RINEERIZE->TE
BN AIGEOER AT LD T CEASNDT 7V —ar Oty NI L TS
IWCWBIEHHANTT T~ 74— L0 1O ThHDH AFIS 5T e, IMS &&= AFIS 77w 7+
— LD T THEASND, LBEOEES AT ML, FOREH AR T 5720, BT
T2 D BENIN O TR G LA VR 3D,

That support is provided to a number of operational activities. These include the AFIS, an
information technology platform which consists of a set of applications operated under a common
information system managed by the Commission. IMS s also operated under the AFIS platform.
The common information system requires stable and predictable financing over the years in order
to ensure its sustainability.

6 BiBHOHI N OVR3ED SFIAI 2B 3 H1EH O IEME 8 A FER 5 726D ORERKE DA TEHERI D[]
DOFAAREN N OWERRE O] TEGERI L RO NE B 2L OBIO TN BE9% 1997 423 A 13 HOBHSH
HIJ(EC) No 515/97 (0J L 82, 22.3.1997, p. 1)

T BB BIIO - O OFHICEE 9% 2009 4= 11 A 30 A OHLHESIEE 2009/917/IHA (OJ
L323,10.12.2009, p. 20)
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(7) AFIS 7Foh74—2l%, BiREIEHS AT 2A&E8, BEOIEHRS AT MM > THlRE
TN, BIBIEH AT 203, K07 ROImEE @ C, TORGEN T DI R
FHFEL COABRIBEY JRD 1 /1 B OB TRt D I A B INS§ 52 812 8o C, BBk
FEEDONHEGE T2 ¥B0OM 1L, P8R OFRBIZB\WTERIEE BT 522010 &
THHEMEENTAFR AT LD 1 D ThD, BEEHRS AT LOH—DALT771F, BRIN
HADN D TOUEES L OB O SR 3D TEL EOW ) e OB 22D 11Dt % 2
BL WD, EORESHEAD RN AT L0 FTEHASNTODT20, FiEaER
VAT DOEEDOW 1D RN, EOFTEEOW Al S B D2 LAY
\CARATRE TS, PIBIEH AT LZ B IND, AFIS 7T 7 4 —20 F TR 85k
DIFHR AT LD 1 DITEE 72028, ZUTC, BiBIES AT 2O H DL D
ZENT, 1T ORI 0L DI LA B BT DL, AFIS 757y N7 4 — LS,
HDJRIEIE, FOFTEH O RIES U TR 2L DIE L E 2 B,

The AFIS platform comprises several information systems, including the Customs Information
System. The Customs Information System is an automated information system which aims to assist
Member States in preventing, investigating and prosecuting operations which are in breach of
customs or agricultural legislation, by increasing, through more rapid dissemination of information,
the effectiveness of the cooperation and control procedures of the customs administrations whose
remit covers such operations. The single infrastructure of the Customs Information System covers
both administrative cooperation and police cooperation based on the former Justice and Home
Affairs Pillar of the Union. The police cooperation dimension of the Customs Information System
cannot technically be dissociated from its administrative dimension as both are operated under a
common information technology system. Considering that the Customs Information System itself
is only one of several information systems run under AFIS platform and that the number of police
cooperation cases is lower than the number of administrative cooperation cases in the Customs
Information System, the police cooperation dimension of AFIS platform is regarded as ancillary to
its administrative dimension.

(8) HHIENEL FROFMRIEABENNSH, 10, EEFEA MY LT DI OB, FREH
HOMBL EOFREOLRED53EF, A IEAT 208 HO 578, BRSO FIRKL OEHEDFIH|IC
B DTE EOF ALK O /1D 75 B 2 351 RN S O SR E, B—0FtE], 372
b, MBS R (TFHE ) O FCEEDHN, MZHNDLIETHD, ZOFHE
1%, FEFHIHIEV, Euratom) 2020/2093% 2 585D 5 24 FABSHH A D HAR L 5 HlA & %
Wiz D72, T FOHM TRATHID,

With a view to increasing synergies and budgetary flexibility, and to simplifying management,

8 2021 45 2027 AED AR BN ED D 2020 4F 12 H 17 HOHEESHINIEV, Euratom)
2020/2093 (OJ L 433 1, 22.12.2020, p. 11)
8
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Union support in the fields of the protection of the financial interests of the Union, of irregularity
reporting and of mutual administrative assistance and cooperation in customs and agricultural
matters should be brought together and streamlined under a single programme, the Union Anti-
Fraud Programme (the ‘Programme’). The Programme should be established for a period of seven
years to align its duration with that of the multiannual financial framework laid down in Council
Regulation (EU, Euratom) 2020/2093 @),

Fapz, FHEIE, Hercule N EHE[E[ERORERLEESE, IMS OB SHHARERT D5 2 D
RREEE, Z LT, AFIS 7Ivh7+—2% 5, HAIEC) No 515/97 (ZHSEINZEE LD
s SR EN T D EAHUHE VDR 3 OREENEESRIZ L > GRS NA X THD,

The Programme should therefore comprise a component similar to the Hercule 111 programme, a
second component ensuring the financing of IMS and a third component that finances the activities
tasked to the Commission under Regulation (EC) No 515/97, including the AFIS platform.

FHEN T, FERRED B EEZE T D272, BRNES OB EOF RSO I e Rt L iR
DI OEEED FIRZ B3 A IEALD TEM76 AR 3572, W, ENL~L
CHRER LV FZMED S L BB OFI 2R 5725, HERKIED BHE Y [ HIO# /),
AFONZ, HERRE], BRNZE S, KON, ZpaEdlalxiy, BReaHRIEV) 2017/1939°12k
DIERSNT= I NSNS DRERIE E D RDO 111 E D BRI 35U N CRRINRZE /R (EPPO) %
G, FNEA OO BEEFEO O W At & TH D,

The Programme should facilitate cooperation among relevant authorities of the Member States and
between the Member States, the Commission and other relevant Union bodies, including the
European Public Prosecutor’s Office (EPPO), where appropriate, in respect of those Member States
participating in enhanced cooperation pursuant to Council Regulation (EU) 2017/1939 ©), in order
to ensure effective protection of the financial interests of the Union, as well as the correct application
of the law on customs and agricultural matters, without impinging on Member States’
responsibilities, and in order to ensure a more effective use of resources than could be national level.
Action at Union level is necessary and justified as it assists Member States in collectively protecting
the financial interests of the Union and encourages the use of common Union structures in order to
increase cooperation and information exchange between competent authorities, while supporting the
reporting of data on irregularities and cases of fraud.

INZC, BRINEE DB EOF RSO R#EE 9 D2 80%, WAL L HOMHEIZIHBT,
MRINEE A D FHED 2 TOMEIZH ST RETHD, ZORHANIZEBNT, ZOFHEDS,

O RkE)R) (EPPO) OB ZEE T DRI 1A F2E3 2 2017 4= 10 A 12 BOEFSEHI
(EV) 2017/1939 (OJ L 283,31.10.2017, p. 1)

9
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RIE A O FED SO HABRET 2720 ORINES O HI W E 72N SN IR
JEICANLN D NETHD,

Inaddition, supporting the protection of the financial interests of the Union should address all aspects
of the Union budget, on both the revenue and expenditure sides. In this framework, due
consideration should be given to the fact that the Programme is the only Union programme to protect
the expenditure side of the Union budget.

(12) ZOMANE, FHEOTHREEE T D, THUT, TR TREFRICI T DRGSR OFE
HEOTHO, TEBHE, FREFHEDE R KO B2 MEGEZBET2, WWONS, iz
HOEEOEANIZANTT-A A EYD, HOEAIZET5, MONEES, MONEAS OB ES K
OWRMZEE 2O 2020 412 A 16 HORBARIEEROE 18 B-OEMROFFHNIZI
T, U HIREEAARRC T D720 Db D THD,

This Regulation lays down a financial envelope for the Programme, which is to constitute the prime
reference amount, within the meaning of point 18 of the Interinstitutional Agreement of 16
December 2020 between the European Parliament, the Council of the European Union and the
European Commission on budgetary discipline, on cooperation in budgetary matters and on sound
financial management, as well as on new own resources, including a roadmap towards the
introduction of new own resources 19, for the European Parliament and the Council during the
annual budgetary procedure.

(13) WM O RI(EV, Euratom) 2018/1046M (THABCERAI) ) 13, FHEN @SN,
JHBOHRNE, BhEkd, B, s, M s eS8, g T, 758 f%nft, BEEEBEO
MR Z O B A EE G, BONESO THROIEE BT HEZ ED T
%, TFEU D% 322 S FfEe U CHRSIVIRENE, BRSO TROIEEDT S D—
PRV RO SEA GRS BrsD TG,

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council ™ (the
‘Financial Regulation”) applies to this Programme. The Financial Regulation lays down rules on the
implementation of the Union budget, including the rules on grants, prizes, procurement, indirect
management, financial instruments, budgetary guarantees, financial assistance and the

10 0J L433I,22.12.2020, p. 28.
LRI E S O —f PRICHE S 2 MBORRIZ E D, BRI (EU) No 1296/2013, KiHI(EU) No
1301/2013, HIHI(EU) No 1303/2013, HiHI(EU) No 1304/2013, HHI(EU) No 1309/2013, HiHI(EU) No
1316/2013, #HHII(EU) No 223/2014, HIHIJ(EU) No 283/2014 % iEL , #HHIEU, Euratom) No 966/2012 %
1T 2R NG K OB 2018 4E: 7 H 18 H O HHI(EU, Euratom) 2018/1046 (OJ L 193, 30.7.2018,
p.1)

10



(14)

(15)

(16)

15L& IEHMERE 6 5 4 5 (20214210 A)

reimbursement of external experts. Rules adopted on the basis of Article 322 TFEU also include a
general regime of conditionality for the protection of the Union budget.

ZOMANZ RS EFRHOBR L OSETAD, LobiT, BEOEM, FHEE Lo
BN ONETFOY AL BN BT, ZDOIEBOERIGA =N S D720, KT,
Z DRI AR T DT DRENZFHEL L T, IBIRSNDHNETHD, ZORIZEL, —
WP, TERRM OB FI, WONS, MBI EE 125 4855 1 TR H LI TR
ONIRNE BRI RSN D NETHD,

The types of financing and the methods of implementation under this Regulation should be chosen
on the basis of their ability to achieve the specific objectives of the actions and to deliver results,
taking into account, in particular, the costs of controls, the administrative burden and the expected
risk of non-compliance. In this regard, consideration should be given to the use of lump sums, flat
rates and unit costs, as well as financing not linked to costs as referred to in Article 125(1) of the
Financial Regulation.

ZOHANK, AFIS 777+ — 25, HRIEC) No 515/97 |2 SERRINZE B ORES
et Wyt 7 )| N s Y, < A R S Y5 571 4 S RS Y DY 2 B I S Ry g WS i OO
HRANARES RETHD,

This Regulation should provide an indicative list of the actions to be financed in order to ensure
continuity in the financing of all the actions tasked to the Commission under Regulation (EC) No
515/97, including the AFIS platform.

TRENE, FHEOER b ERE R Db DZFOFEORE % L LT, fkesn5, &t
HEOERIRIZE, FHRIOFTRE, B0 DR O N OS2 IT > —/L D
PR 7 3088 LT, R T — 2O E K ONEEA i DEBXITIC LS,
BT DM T2 AR AR T DL, KON, A RH T DI e MR T D LAl
KB F2E, FREO T 0 = DT DRRE OYERZ AU T2 AR D X078, FERIE DTS
MERRD I DHEBEI~ DRI D AR O A GO 5 _&ETH D, FIZ, WHE2TRENT, 1)
AG AT BRI B R DA AITT — 73 =0 7 DR E R, WO, Fpsmb)issx
I, 27 =L AR OTHERIGEY B 5 & THD,

Actions should be eligible on the basis of their ability to achieve the specific objectives of the
Programme. The specific objectives of the Programme should include the provision of special
technical assistance to the competent authorities of Member States, such as through providing
specific knowledge, specialised and technically advanced equipment and effective IT tools; through
ensuring the necessary support for, and the facilitating of, investigations, in particular by setting up

joint investigation teams and cross-border operations; or through enhancing staff exchanges for
1
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specific projects. Moreover, eligible actions should also include the organisation of targeted
specialised training and risk analysis workshops as well as, where appropriate, conferences and
studies.

HASNTESRN 20— U CORIBIE ERESEDOMEB O ZEDOT- b D&
& TR BT DERINGES L OB RS OBANZ > TR DA BRI PR e D A B
DIEDT= D DERNEE G 4 T B U T e O, FRINEEOME EOFIRE
EARIROTEIA T2 TR BRAIOTRL, AR 28 D ThA), TOEESTED T
BT, BRINEAO RIS DB AR T 5 EFGEDTAELSD, FHEE, FERIS, BK
INEE D AR BT AT DD L a3 & THY, 7o, FHIELT, Bk
e BO B D SR F T2 IR EERSAAD A EDSHEDT- D ORRINEESDE
(ﬁ%ﬁ%:otofia‘%kéﬂf:&%uﬂmﬁi’é%ﬁ(ﬁ%&&é*ﬁ%ﬁ%ﬁwﬁaﬁ&@%ﬁ)k&)
DERINEEOE 4T B D FHEFANI I 372\ R OBSSEOIEE 2T C, Z0x5v%
KRHRETHD, B, EBEIEMIAE ST T-HEHED, BINEE DB EOFREOHREIZE
B2 BBIDT20I 2L COD T EDFEIESN D RETHD,

The purchase of equipment through the Union instrument for financial support for customs control
equipment established by a Regulation of the European Parliament and of the Council establishing,
as part of the Integrated Border Management Fund, the instrument for financial support for customs
control equipment would have a positive impact on the fight against fraud affecting the financial
interests of the Union. Under that instrument there would be an obligation to avoid any duplication
in Union support. The Programme should likewise ensure that any duplication in Union support is
avoided and should, in principle, target its support towards the acquisition of types of equipment
which do not fall under the scope of the Union instrument for financial support for customs control
equipment or for equipment for which the beneficiaries are authorities other than the authorities
targeted by the Union instrument for financial support for customs control equipment. Moreover, it
should be ensured that the funded equipment is appropriate for the purposes of contributing to the
protection of the financial interest of the Union.

S, BRMEATE (EEA) DAERKE ChH AR B HIE Zn# A OREE I LD SN %t
LT QOB RETHD, FHlINE, FAVENDORSHAIHE K OSBRSS E F-1E
EIEFERDBHED FIZET BV TODERIMNE S D FHEIA~DZENHDE D SZIND T8> D
FEARJE IR ORI, IMATHe R D E, INEMEEAHE K O i T EENEONS
MM BOREEENC LA SN THEIN N QB RETH D, FHENE, FRINESDFH
B ~DZDH =[EDBINOAERIERH% G D CODEBI D EEZ D5 = [Eh s L T
HZEEGAEL T, ERELSMOE =FEIZHL CHRIML TNOARETH D,

The Programme should be open to participation by members of the European Free Trade

Association which are members of the European Economic Area (EEA). It should also be open to
12
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participation by acceding countries, candidate countries and potential candidates, as well as
European Neighbourhood Policy countries, in accordance with the general principles and general
terms and conditions for the participation of those countries in Union programmes established in the
respective framework agreements and Association Council decisions, or in similar agreements. The
Programme should also be open to other third countries provided that they enter into a specific
agreement covering the specific conditions of their participation in Union programmes.

Hercule FHEIOIE LA BREIZ AL, 7>, FHEEHLT 57212, FHEZSIIL TV
7RV ZENTROLSIVIZHRR O SINZ, BMNYRb DL TRIBECTHHRETHD,

Taking into account past evaluations of the Hercule programmes and in order to strengthen the
Programme, the participation of entities established in a third country which is not associated to the
Programme should be possible on an exceptional basis.

EODT, BRINEE DB EORRS AR TEAT S, 15K O DS DE LS E S
DEINOTHEZEEL, iz, B e BBz LBl THEEL QOO REREICEIL, Fifd
EERET D 1AL T, KO, NANT T T4 AD L@l T, FRIMES OB EOF]
OIS DEVOBLEIND, BNNEE LD THRZ I EZL S%H —ENT
BSLSIVTARRDBINFRAHERS N D NETH D,

In particular, the participation of entities established in third countries which have an association
agreement in force with the Union should be encouraged, with a view to strengthening the protection
of the financial interests of the Union through cooperation relating to customs and through the
exchange of best practices, particularly as regards ways of combating fraud, corruption and other
illegal activities affecting the financial interests of the Union and as regards facing challenges relating
to new technological developments.

FHENL, MR N O NSO FCREDIE S DO IEATERE | L OB AT 7 T
7" 9% —EU OWFEIE | SBES T 2013 456 A 6 HOZESEHOHOENE K OED
\ZHIEEST-HAE, IONS, [RREENCRE$5 2017 4E5 H 12 H ORI RS EL BB
M TEESNDRETHD,

The Programme should be implemented taking into account the recommendations and measures
listed in the Commission communication of 6 June 2013 entitled "Stepping up the fight against
cigarette smuggling and other forms of illicit trade in tobacco products - A comprehensive EU
Strategy”, as well as the progress report of 12 May 2017 on the implementation of that
communication.

(22) 2016 4F, BRIMGE AT, PEEAEE B2 HERREERIF S A S~ DRI Z 35105
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ARG | DFFEO T O EE (IFEEE)) LTz, #EEL, MADERAAELS
WD RO ES A X DIEETEIE | E DB NZEIT2BRY, BRINESOMEL EOFIRE
DRI ZAT 5, BHEND, FE LB 23 OMEED T, s C BT R
MR REPSH A SN TS R ST & THD, sHENT, EERLLOIEAIERG | DR
WEDBIRIZISNT, FHERIZ I THERS AL AMMOTEES SR _EThD,

The Union ratified the Protocol to Eliminate Illicit Trade in Tobacco Products to the World Health
Organisation Framework Convention on Tobacco Control (the ‘Protocol’) in 2016. The Protocol
serves to protect the Union’s financial interests insofar as it concerns the fight against cross-border
illicit trade in tobacco products, which causes revenue losses. The Programme should support the
Secretariat of the World Health Organisation Framework Convention on Tobacco Control in its
functions related to the Protocol. It should also support other activities organised by the Secretariat
in connection with the fight against illicit trade in tobacco products.

SR, BN K OPRE2 0 HHI(EVU, Euratom) No 883/201312, ¥ E2#1HI(EC,
Euratom) No 2988/9513, =< Hil(Euratom, EC) No 2185/963lf (N2 BE -2 1 HI(EV)
2017/1939 (ZHEV N, BRI EDOMEL EOFRSIE, TR TA% G, RIEfT40IE, Hm,

JEIE M OMEAT L B2, JERU -S4, WA LD I E & I R
SNTZEEAENE T AT O OHE, WS, TNANEDIREXIT, 1TE EOflEE Nz o4
B2 G0, HFIRIZEEIC > THREESZRT U e b7, LS, KiHl(Euratom, EC)
No 2185/96 & OMHI(EU, Euratom) No 883/2013 (ZHEV Y, BRM AR R (OLAF) 1%, KRN
HEDOMEL EORRSEAR LTI T4, 15T 132D LISNOEERIEEDMFEL T
TEDEDEEN D DT80, Bl TO s OS50, 1 TEHEERA 1 T DHERED D,
KM 22 R (EPPO) 1, FEFAHHIIEU) 2017/1939 126V, FRINGES K VRS OFEF
(EV) 2017/1371B(2 £ 5L 1Y, FMGEE DB EORGA RN TA T A AL, 7F
BT DHEREY D, MBORANZHE S, BRNES OREIEEE 2T D8 ET- TR L, BRIE
BAOMBEOFREOGEIC 2L, BONEES, OLAF, RUNSFHRATH L,
SO, HHIEV) 2017/1939 (Z L DYERSIVIZ i NS 2k ENZBIL Ci, EPPO 1kt
L, BELHERIR O T 72 2% 5.2, o, BINESORE SO TR 5355 —FN

2 BRINASTE 6 3 JR) (OLAF) 12 & o T MU DA QNI RN s e OB F2 D HHI|(EC) No
1073/1999 K UM HI|(Euratom) No 1074/1999 DFE (112 BE3- DRI M O E220D 2013 4F 9
A 11 BOMFAEU, Euratom) No 883/2013 (OJ L 248, 18.9.2013, p. 1)

B @) HFEHAD B EOFIREOHHEICEET% 1995 4F 12 H 18 HOHFEAHIHIEC, Euratom) No
2988/95 (OJ L 312, 23.12.1995, p. 1)

W RRINILERD B EOFRS 2 TR T2 R O AVLSND R IEA T A0 DIRE T D7D N ZE S
(ZE S TEATINDHIG TO s e ORI ZBE 975 1996 4F 11 A 11 H OFEFHHI(Euratom, EC)
No 2185/96 (OJ L 292, 15.11.1996, p. 2)

B RRINESOMBL EOFERE T DR T AL OFLIHED FRAZ LD MBI DM K O
FED 2017 47 A 5 HOFEF(EU) 2017/1371 (0J L 198, 28.7.2017, p. 29)
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YT MR 52 DT L AR UZRTAUT 25700,

In accordance with the Financial Regulation, Regulation (EU, Euratom) No 883/2013 of the
European Parliament and of the Council ¢? and Council Regulations (Euratom, EC) No 2988/95
@3), (Euratom, EC) No 2185/96 4 and (EU) 2017/1939, the financial interests of the Union are to
be protected through proportionate measures, including measures relating to the prevention,
detection, correction and investigation of irregularities, including fraud, to the recovery of funds lost,
wrongly paid or incorrectly used, and, where appropriate, to the imposition of administrative
penalties. In particular, in accordance with Regulations (Euratom, EC) No 2185/96 and (EU,
Euratom) No 883/2013, the European Anti-Fraud Office (OLAF) has the power to carry out
administrative investigations, including on-the-spot checks and inspections, with a view to
establishing whether there has been fraud, corruption or any other illegal activity affecting the
financial interests of the Union. The EPPO is empowered, in accordance with Regulation (EU)
2017/1939, to investigate and prosecute criminal offences affecting the financial interests of the
Union as provided for in Directive (EU) 2017/1371 of the European Parliament and of the Council
@), In accordance with the Financial Regulation, any person or entity receiving Union funds is to
fully cooperate in the protection of the financial interests of the Union, grant the necessary rights and
access to the Commission, OLAF, the Court of Auditors and, in respect of those Member States
participating in enhanced cooperation pursuant to Regulation (EU) 2017/1939, the EPPO, and
ensure that any third parties involved in the implementation of Union funds grant equivalent rights.

EEA ORERNE CHLEE =[N, MRSl 2B D Es0 N CarlT bV I orsH
HPNZIBNT, BIESOFHEICSIICED, ZOWER, FWED T CERIRSNIZIRE
% FRE T DR HBD FEEA TED TND, 5 —[EG iz, MOTERSTELZEfEE L C, BT
XD, [TAHEIROIEZ A E 3, OLAF K OWINEFHRAR L XL, EHHZEZ ok
PR 2 RN AT 27D I B R e N 7 e A% 52 AT LA = EICX LT
ZRTDRIRIDOSNZORBRAID FIDEASINL RETHD,

Third countries which are members of the EEA may participate in Union programmes in the
framework of the cooperation established under the Agreement on the European Economic Area @9),
which provides for the implementation of the programmes on the basis of a decision adopted under
that Agreement. Third countries may also participate on the basis of other legal instruments. A
specific provision should be introduced in this Regulation requiring third countries to grant the
necessary rights and access required for the authorising officer responsible, OLAF and the Court of
Auditors to comprehensively exercise their respective competences.

1%°0JL1,3119%,p.3.
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(25) BREERIRTE 2013/755/EUYIZ LY, HEANODIE K OME N CRRNES - R OKERRI L, FHm
OHERNER, WNZ, BhET IO EEZIFFE LS OO X OHHMERE I Féﬁﬁﬁé
TSDIEICIRLC, B4 BIL Gtk ab o,

Pursuant to Council Decision 2013/755/EU 1), persons and entities established in overseas countries
and territories are eligible for funding subject to the rules and objectives of the Programme and
possible arrangements applicable to the Member State to which the relevant overseas country or
territory is linked.

(26) ZOFHEIDFEEDT D DRE—HIR GRS D720, FEEHERRIE, WINZBSITHL T
HZ5NH_&EThD, RINEZERIE, shrh, B OVEENC R 28R B4
UM AR D DR A BRI ~& Th D,

In order to ensure uniform conditions for the implementation of the Programme, implementing
powers should be conferred on the Commission. The Commission should adopt work programmes
setting out, inter alia, the priorities and the evaluation criteria for the grants for actions.

(27) ZORKANZ, Bipk&DT= b ORGSR O FIRE R K EZ EDH & THD,
This Regulation should determine the maximum possible rate of co-financing for grants.

(28) JORWSIIEIZETT 2 2016 4F-4 A 13 H OBEBEIMA RSO 22 L OV 23 THIZXD, 2o
FHEN, 0D, FERREOITE OB SEEEERIZRE T2, FFEDRROEEIFIZ
Do TIEESNT-EHRE FLEL L C, RHMISNDREThD, ZIHOREEMFE, ZvhviE
Ulial &L, HAEL T DRHBIONRA T 2720 OIREE LT, FHAFEEMEEE 50 5
RETHD, FHlIE, ERE, TN DR BILHERR C TSN RETHD,

Pursuant to paragraphs 22 and 23 of the Interinstitutional Agreement of 13 April 2016 on Better
Law-Making @8, this Programme should be evaluated on the basis of information collected in
accordance with specific monitoring requirements, while avoiding an administrative burden, in
particular on Member States, and overregulation. Those requirements, where appropriate, should
include measurable indicators as a basis for evaluating the effects of the Programme on the ground.
Evaluation should be carried out in a timely, independent and objective manner.

(29) TNPKETZL AW DEEIE, — i BRI OMERISROERZ]IE D72 OFEIE) A b

7 O IE R OEEORRNE S ~DOZANZEIT5 20134511 H 25 B OBIFEE 2013/755/EU (HF
FABINTE) (OJ L 344, 19.12.2013, p. 1).
8 0J123,125.2016, p. 1.
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ZUGETTHIEIEAL, WONT, Bt ORI MSHAD R EIZ BT 25 L > T2
HAZAET 22 EIZBAL, TFEU D5 290 SR T TAZ BT DHERN T, BNER
DAL TEISINDRETHD, EOUERIEEDRH], FHARL ~NLObOEED, BolZ
BENEINI o LT —rar w2l LT, KVEWVNAICETS 2016 454 A 13
H ORI A B EO D HATHN > TEDALH VT —2al DTN A Z LR
HETHD, VDI, THEESNDTTA~DOINEER BN D120, BSOS
203, HERRE M OV DBHZE LRI A COSCER ML, ZRHOEMFIL, HERZ,
FAESNAI T LD HEZ BN BB SO IR N — T DEE~DT 7B A%EE D,

The power to adopt acts in accordance with Article 290 TFEU should be delegated to the
Commission in respect of amending the list of indicators to measure the achievement of the general
and specific objectives where considered necessary, as well as supplementing this Regulation with
provisions on the establishment of a monitoring and evaluation framework. It is of particular
importance that the Commission carry out appropriate consultations during its preparatory work,
including at expert level, and that those consultations be conducted in accordance with the principles
laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making. In particular,
to ensure equal participation in the preparation of delegated acts, the European Parliament and the
Council receive all documents at the same time as Member States’ experts and their experts
systematically have access to meetings of Commission expert groups dealing with the preparation
of delegated acts.

(30) EFENCWBRIBEDEE A HEEOW 212, ZOHEAO BIFIEREIC L > T3+
IR ESIAST, BRINOAFIMIES Y BRI LD, BONEAL -~ Tl BGERSESS
HLOTHAHDT, BMEETE, BIMNEASSSRIDE 5 SRIED DM EDFANIHE, HiE
EEHRCED, [FISRIZED DHBIEDFRINIRE N, ZOHANY, Ziom BHE KT 57
DITNE T2 b AR DT LR,

Since the objectives of this Regulation cannot be sufficiently achieved by the Member States due to
the cross-border nature of the issues involved, but can rather, by reason of the Union added value,
be better achieved at Union level, the Union may adopt measures in accordance with the principle
of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality as set out in that Article, this Regulation does not go beyond what is
necessary in order to achieve those objectives.

(31) HHHI(EC) No 515/97 D 42 5= a D 1 KUV 2 T, AFIS ~DEBHUHDT=H D1
B EOIHETHD, ZOMRANE, ZOIEA EORIEFIT- /2 DOICEE L D, THdZ,
JHHI(EC) No 515/97 D5 42 Sk a D5 1 KOV 2 THIE, BRSNS _&ETHD,

Avticle 42a(1) and (2) of Regulation (EC) No 515/97 is the legal basis for financing AFIS. This
17
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Regulation should replace that legal basis with a new one. Article 42a(1) and (2) of Regulation (EC)
No 515/97 should therefore be deleted.

Hercule 11l ZHEiZ75% 5 HHI(EU) No 250/2014 1, 2014 4E1 A 1 H2>5 20204212 H 31 H
FTOHMICB W CEASIS, ZOHANL, 2021 4 1 H 1 AXBEF4EEL T, Hercule 11
FHEOFE RSB TOHIETHD, Tiudz, HAIEU) No 250/2014 1%, FEIESND
RETHD,

Regulation (EU) No 250/2014 establishing the Hercule 111 programme covered the period from 1
January 2014 to 31 December 2020. This Regulation should provide for a follow-up to the Hercule
11l programme, starting from 1 January 2021. Regulation (EU) No 250/2014 should therefore be
repealed.

SRURAEN 2 B3 D EFRH S SHA SO T CEIRSHIVIZ I B E 2 S5 2 8~ DRI
EEORE, KUY, EESESORHE ATREZRBIFE B AR~ R G- T2 KA B D Hfi
HOEEMEZ SR T, FHEIY, KGO TLHRTEENCE#RL, BNES O FHED
30% ANRIGAEEND H BV ST DIV DB FIEOERICHER S 52 L2 L T D,

Reflecting the importance of tackling climate change in accordance with the Union’s commitments
to implement the Paris Agreement adopted under the United Nations Framework Convention on
Climate Change, and to the United Nations Sustainable Development Goals, the Programme is
intended to contribute to mainstreaming climate actions and the achievement of an overall target of
30 % of the Union budget supporting climate objectives.

BRI 193 556 2 TR, BIRkdE, 20B&En & EIC B84 THIDbENCZ
DB BRIGT A BN HZ L2 FEEE DI CEA T L2 5L T, BRIZBAAL T
WADIREN L THEG-SNASS, L LA, BRI IE 2 LS AR B bR,

B AR B IVHANIA D> T BRI, # T, BNESOXRIZE
W, BRI SOFIERE 15T DI E DS HIRELARE T 578, 2021 )0 2027 FEO 24
FERA B A DO BRAAIF O BRES U7 HARIPNIZBRY, Bhpk&mREE RS A 0B A
ZOIRENGFESN, BRARSINISGETH-Th, 70, BIEICIES LSS SEAITR
0, BEEMIEOHRT, 2021 4F 1 A 1 HOBMEOHOIEE) K OV A #S ChHhHZE%
EDFHRETHD,

In accordance with Article 193(2) of the Financial Regulation, a grant may be awarded for an action
which has already begun, provided that the applicant can demonstrate the need for starting the action
prior to signature of the grant agreement. However, the costs incurred prior to the date of submission
of the grant application are not eligible, except in duly justified exceptional cases. In order to avoid

any disruption in Union support which could be prejudicial to Union’s interests, it should be possible
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to provide in the financing decision, during a limited period of time at the beginning of the
multiannual financial framework 2021-2027, and only in duly justified cases, for eligibility of
activities and costs from the beginning of the 2021 financial year, even if they were implemented
and incurred before the grant application was submitted.

BERELE R /0 B Z 81T 2 SRR OS2 feR 9 D728, KON, 2021 4-~2027 FFDEAF
FERFBOSE 2D BRI S 2 HBD FEEA I TE DI T 572, ZOHANE, BEDOLD
LLTRGSEDHRETHY, 12>, EEt b0l LT, 2021 41 H 1 A bmEfsh
HRETHD,

In order to ensure continuity in providing support in the relevant policy area and to allow
implementation of the Programme from the beginning of the multiannual financial framework
2021-2027, this Regulation should enter into force as a matter of urgency and should apply, with
retroactive effect, from 1 January 2021,

PLEDEBNTHADT, ZOHBIEEIRT5:

HAVE ADOPTED THIS REGULATION:
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B IE RRMGSEA

General Provisions

E1IE HREH
Article 1 Subject matter

ZOHIANT, 2021 4535 2027 4F-FE TO LA EEFABIEH D HIRI D728 DR B EAS 5k}
R (TFHE ) 253075,

ZOMANZ, FHEO BRY, 2021 F05 2027 FEOMEOT-O DO THE, BRNNEASOE SHt
DFHA, ZDOEEDIHEDT- O DHIEETED D,

This Regulation establishes the Union Anti-Fraud Programme (the ‘Programme’) for the duration
of the multiannual financial framework 2021-2027.

It lays down the objectives of the Programme, the budget for the period 2021-2027, the forms of
Union funding and the rules for providing such funding.

F25& EDOBRH
Article 2 Programme objectives

1

FHEO—REANT, LFOLEBYTHS:

@ BRAEEDOME LOFRS A RET D28,

(b) BiPADFIERK OO FIZ RIS DIEHO I 2B & R T 5720, fERERO
FTBEEBED O R AR M OMERKIEIDT TERRBI LR B A L OIRID ) /1% 3429
N

The general objectives of the Programme are to:

(@ protect the financial interests of the Union;

(b) support mutual assistance between the administrative authorities of the Member States and
cooperation between the latter and the Commission to ensure the correct application of the law
on customs and agricultural matters.

FHEOER RIEY T, LLTFOEBD THDH:

@ BRIEAOME EOFRSEH/R TR TS, 1IN OO DS OEE E B 1
132528, KUY, ENHEEPHIE;

() BRI EOIRIODEE B ELO 54 L ORI O R RAL, TR 74259,
RIEAT 2 DA 525

© BB FHE KL OO FIEI 1D TE EOFAMBIO /3BT, RO ASH:
DI DY —)Va 52 b WO, EEEEE ET 5L,
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The specific objectives of the Programme are to:

(@ prevent and combat fraud, corruption and any other illegal activities affecting the financial
interests of the Union;

(b) support the reporting of irregularities, including fraud, with regard to the shared management
funds and pre-accession assistance funds of the Union budget;

(c) provide tools for information exchange and support for operational activities in the field of
mutual administrative assistance in customs and agricultural matters.

E3% FPH
Article 3 Budget

1. 20214705 2027 AEF COARIO FHEDZZED 7= O THEREE L, BIFEIHE T 1812/ 700
Ha—nkld 5,

The financial envelope for the implementation of the Programme for the period 2021-2027 shall be
EUR 181,207 million in current prices.

2. LR IFEOHARIOERS T, LTFOLBVET5:
@ %25 2 HO@IIRTRISROT-HOIZ 1142 /£ 700 Ji—1;
(b) %2556 2 HOO)RTHEOTDIZ 700 FT—1;
© H25E2HDOC)IITTRIZROIHIZ 6000 ST1—1,

The indicative allocation of the amount referred to in paragraph 1 shall be as follows:
(@ EUR 114,207 million for the objective referred to in Article 2(2), point (a);

(b) EUR 7 million for the objective referred to in Article 2(2), point (b);

(©) EUR 60 million for the objective referred to in Article 2(2), point (c).

5 LI HAD 2% £ TUE, HRIEEEINT AT 223, HEfiES), Baliiss, BETs
), BAEE M ORHIREBEIO L7, SHEIOSEELBARSDH L OVEBLEE o)
DIZDIHHSNAGD, FIZ, & 2 HO@ITRHABOEE TS, FHE7s, BNEE 0
WL EOFRESOPRFED DN DI TEL THDEW D ZEE BRI ANDHDET D,

Up to 2 % of the amount referred to in paragraph 1 may be used for technical and administrative
assistance in connection with the implementation of the Programme, such as preparatory, monitoring,
control, audit and evaluation activities, including corporate information technology systems.
Moreover, the indicative allocation in point (a) of paragraph 2 takes due account of the fact that the
Programme is the only Union programme addressing the expenditure side of the protection of the
financial interests of the Union.
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FAE HEICSMYSE=E

Article 4 Third countries associated to the Programme

L, LLFOE =EOSBIDT=OIZBiND:

@ RRINFRERE RIS BE T D EI T ED DA TIE N, PRINFRATEIORERE T DR
H HE ZE A O ;

(b) A E M OSBRSS E T RO EI TN E U ED DM E S DR
[HA~DENHDFEEDSINO 7D DFEAJFRN, —B7e B R OGIRTIEN, 7>,
D?Jlliii LENLOREEED IO ED FIZED HEB NG IEN, IATRHDE,

MR M OSINERMEAl TE ]

© mﬁﬁ%m&ofsﬂn@%ﬂ%ﬁmiﬁ%@fifzﬁzc:%m%mﬁ&)élzmliiﬁé\@%@
~OENSEDFHEEDZINO T DFAJFRI, —HA7e L OGAZIE, Do,
RIEL S L AUSDFEEE DD FHED HIZED HEBIGH A, BRINTHEERD
EqEsK

d) ZOWENLLTOIEETED TCNDIEEFAELT, BINEAOEFHEA~DZDF =[F
OB FHSHAIEBIDOBHED HIZED DEBISIHIHE N, EFeLIghoF =
(i) BRIESOFHEIZSIN 25 —EOEBRE AR DA ER T A% fifefk

THIL;
(i) fH % DOFEA~DOE LD R K OVEHLEE OB TZE0, FHE~DZN
DA TEDDHIL;

(i) PRINESOF R R T ER EMHE R A E O = [EICH L ThHR N2,
(iv) BAF7MEOEE 2R, BONES OB EOFRSEAR#E T D7D ORNNES
DR RS 524,
55 1L RIPEAOE)D i) B, BHRIDH 21 555 5 BUTHE Y, ZBUAEERCT 5,

The Programme shall be open to the participation of the following third countries:

(@ members of the European Free Trade Association which are members of the European
Economic Area, in accordance with the conditions laid down in the Agreement on the
European Economic Area;

(b) acceding countries, candidate countries and potential candidates, in accordance with the general
principles and general terms and conditions for the participation of those countries in Union
programmes established in the respective framework agreements and Association Council
decisions or similar agreements and in accordance with the specific conditions laid down in
agreements between the Union and those countries;

() European Neighbourhood Policy countries, in accordance with the general principles and
general terms and conditions for the participation of those countries in Union programmes
established in the respective framework agreements and Association Council decisions or in
similar agreements and in accordance with the specific conditions laid down in agreements

between the Union and those countries;
22



15L& IEHMERE 6 5 4 5 (20214210 A)

(d) other third countries, in accordance with the conditions laid down in a specific agreement
covering the participation of the third country to any Union programme, provided that the
agreement:

(i) ensures a fair balance as regards the contributions and benefits of the third country
participating in the Union programmes;

(i) lays down the conditions of participation in the programmes, including the calculation of
financial contributions to individual programmes, and their administrative costs;

(iii) does not confer to the third country any decision-making power in respect of the Union
programme;

(iv) guarantees the rights of the Union to ensure sound financial management and to protect
its financial interests.

The contributions referred to in the first paragraph, point (d), (i) shall constitute assigned

revenues in accordance with Article 21(5) of the Financial Regulation.

B 55 BMESOEEIHORERU AN

Article 5 Implementation and forms of Union funding

1 S, MBARANCRESToERA Vs B, F7013, MBORAIO 62 -5 1 B0 1
ORI M S D R RE R E Y, FEEsn D,

1

Ho|

The Programme shall be implemented in direct management in accordance with the Financial
Regulation or in indirect management with a body referred to in Article 62(1), first subparagraph,
point (c) of the Financial Regulation.

2. FHEIE, MBOHANCED D TRk, L0bl), MEFRRIOE 238 SkEn 5
BhRk A R OIE, SEONT, el e OMER O X MO ERO I RY, BeitrltEs,

The Programme may provide funding in any of the forms laid down in the Financial Regulation, in
particular grants and procurement, as well as the reimbursement of travel and subsistence expenses
as provided for in Article 238 of the Financial Regulation.

3. FHELL, EvbiF, ZOMAIDRIKE | (28 B BNIFPEEL ORIERO B HE 895720,
JHHIEC) No 515/97 | Zit~ T TSNUAIEEN KL, EatRfc&s,

The Programme may provide funding for actions carried out in accordance with Regulation (EC)
No 515/97, in particular to cover the types of costs referred to in the indicative list in Annex I to this
Regulation.

4. SHREZATLEID IO AT L GTLET, WINEBRIE, THEeras i, Bl
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BEOF B SR 2T THEASILD 4 COMRRD D =ML AR AE AR
DI DR 27T Do

Where the action supported involves the acquisition of equipment, the Commission shall, if
appropriate, set up a coordination mechanism to ensure efficiency and interoperability between all
the equipment purchased with the support of Union programmes.

6 & EMESOMBLEDFIRRDHREE

Avrticle 6 Protection of the financial interests of the Union

ERSEIC LD, 208, TNLISAOIERSCER JEE L CHHIRS DI EIZ L > T =
MEHECSINT 256, 2OFH =FL, TmHEROBELZ A EH, OLAF KOWINEE

BAEPUIHL, ZIO0ZIENVORESHER A SBT3 D7D RO B DM E e
WMERI SO 72 A% -2 %, OLAF OYrE, EDOI7eHERNL, B Co sl Ot A5
¥, HHIIEU, Euratom) No 883/2013 |26 Dt a2 T4 AR &b 5,

Where a third country participates in the Programme by means of a decision adopted pursuant to an
international agreement or on the basis of any other legal instrument, the third country shall grant the
necessary rights and access required for the authorising officer responsible, OLAF and the Court of
Auditors to comprehensively exercise their respective competences. In the case of OLAF, such rights
shall include the right to carry out investigations, including on-the-spot checks and inspections, as
provided for in Regulation (EU, Euratom) No 883/2013.

BIE BEE
Grants

E15& BEE
Avrticle 7 Grants

|

7 HEOD N 2B E, MBHRRIOSE VIINGKIZE> TG-S, 70, EEEIISND,

Tl

Grants under the Programme shall be awarded and managed in accordance with Title VIII of the
Financial Regulation.

PO E HEEEHH
Atrticle 8 Co-financing

FHEO T OG-S D B GO HRITE SHUH IR, #8728 FH D 80% L CTld7en
720, ZOE MRS EE T A AT, 26 11 SRR RO T TED HILA )
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T EIZ E 2 EESND G EITIRY, 5251, 70, FDIH7E AT, w7
FHD 90% 2L TldZab7au

The co-financing rate for grants awarded under the Programme shall not exceed 80 % of the eligible
costs. Any funding in excess of that ceiling shall only be granted in exceptional and duly justified
cases, which shall be defined in the work programmes referred to in Article 11, and such funding
shall not exceed 90 % of the eligible costs.

FOF ERLEED
Article 9 Eligible actions

1

52 RN BRVE IS HIRENCIRD, BNl Wt ThHD,
Only actions implementing the objectives referred to in Article 2 shall be eligible for funding.

9 1 SRS NI > ORSNARIDIEEN LT 5 L7, AT OTEEN Y, &4

FEAHCBIL, Wk SIS

@) ZEBOFEN 271 B OBRMNEE S EDO W 125K T DHAT Lo S0k, B0
DL HAN OB DS 7e IT > —/L O,

() FFEDT Yl DI DIRE DA ALK T 5L, IAEET — LD E KO
EBEAZ D3EFTICERY, AT DI R A MR H 2L, KON, 884
BT DL ERR DL

© EWNFHEYRITKIL, L0, BB REONERI TS RIS, TR T4 K O
VSO IRENE DRSS DT DOFI M OS85 TR e el 552 8

@) FEREROSE =ENO IT B TRENEEET DL, T — X HEEINS 52k, #
B OGEIEBIORAR DT D 1TV — /L E2BASSL, it 52k

€) BRINEEDME EOFREOIRGEE RS DRSS Sk Ot ) Lo 450
WETZERAFIE, VAZ T —o s av, av 7 oL U A R ORI e A /i 4%
Z¢;

M 5 U RHEESUEEHEIC LS ORSN, 5 2 RITED D% B R OMER x84
PER T AT DI T0 D FRLLISNOTEE),

Without prejudice to any other action provided by the work programmes under Article 11, the

following actions may be considered eligible for funding:

(@ providing technical knowledge, specialised and technically advanced equipment and effective
IT tools enhancing transnational and multidisciplinary cooperation and cooperation with the
Commission;
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(b) enhancing staff exchanges for specific projects, ensuring the necessary support and facilitating
investigations, in particular the setting up of joint investigation teams and cross-border
operations;

(c) providing technical and operational support to national investigations, in particular to customs
and law enforcement authorities to strengthen the fight against fraud and other illegal activities;

(d) building IT capacity in the Member States and third countries, increasing data exchange and
developing and providing IT tools for the investigation and monitoring of intelligence work;

(e) organising specialised training, risk analysis workshops, conferences and studies aimed
towards improving cooperation and coordination among services concerned with the
protection of the financial interests of the Union,;

(H any other action, provided by the work programmes under Article 11, which is necessary for
achieving the general and specific objectives provided for in Article 2.

3. SURESILIEENMESEO AT EGTSE, BUNEART, Eetefae s oMt
RRNEE DB EOFFEORGEEIRS S B IO OIS ThH D Z LAl T D,

Where the action to be supported involves the acquisition of equipment, the Commission shall
ensure that the funded equipment is appropriate for the purpose of contributing to the protection of
the financial interest of the Union.

510 & EEAEE
Article 10 Eligible entities

1L MBHRIOS 197 KEDLEETINZ, AGEH 2 ITED LB EAEDSE IS
2o

The eligibility criteria set out in paragraph 2 of this Article shall apply in addition to the criteria set
out in Article 197 of the Financial Regulation.

2. LATOME, FHHo T, @it Ths:

@ 2 KTRT BHOWT WD EER T HIEICEHBRTE, 730, LU OGO
T OITA TSR :

() HERKE, F20%, HERESREO DUV CQOBIEAOER L IF5E T
(i) FHEICSINT D =
(i) 3 HITED DL N CEEE RO I TIPFS 5 =1,

() D7elb LAFELLE, LUFOEOFTRRNLEIL, 730, FEETU CE Il a5k
LG 6 2 KOt BRI 52 SIS E RN CEDOIHATHIZEE, ZeEisi i O
IR -

(i) FERKE
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(i) FHEICSINT D5 =E; 2,
(i) 2 3 THIZED DGO T CEEF RO I IS5 =,
RRMGEETE RSN CRIRR SV IE N T T ERSHHA,

The following entities shall be eligible under the Programme:

(@)

()

©

3. RTE

public authorities which can contribute to achieving one of the objectives referred to in Article

2 and are established in:

(i) aMember State or an overseas country or territory linked to it;

(i) athird country associated to the Programme; or

(ii) athird country listed in the work programme under the conditions specified in paragraph
3

research and educational institutes and non-profit-making entities which can contribute to the

achievement of the objectives referred to in Article 2, provided that they have been established

and have been operating for at least one year in:

(i) aMember State;

(i) athird country associated to the Programme; or

(iii) athird country listed in the work programme under the conditions specified in paragraph
3,

any legal entity created under Union law or any international organisation.

(SN TRV =—[ENTRROLSIVZH 2 IR/ S, Y oorEEo By

R DTS E 2y, BIPAEL T, RHEIO T Ttz b o, £OII7a ik, 1E3ER
O P TEIEIIES ES TODEEEERS, FRIEL T, ToEMzaid s,

Entities referred to in paragraph 2 established in a third country which is not associated to the
Programme shall be exceptionally eligible under the Programme where this is necessary for the
achievement of the objectives of a given action. Such entities shall in principle bear the cost of their
participation, except in cases which shall be duly justified in the work programme.

SRINE FHERRTE, BARRUEHE

Programming, Monitoring, and Evaluation

FEUE {FRETE

Article 11 Work programme
RIEZSEET D720, BNERERIT, MBIRRIOH 110 S RGBT 2,

In order to implement the Programme, the Commission shall adopt work programmes referred to in
Avticle 110 of the Financial Regulation.
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B L& BERRUERS

Monitoring and reporting

1

% 2 RTED D B K OMER SRR ORI Z A 7= 3 HEIOEERBU B - D8 SO fa
X, BRI IZEDD,

Indicators to report on the progress of the Programme towards the achievement of the general and
specific objectives laid down in Article 2 are set out in Annex 1.

F IO F B0 ZERUZ [ 7= F IO HERRIR LD SEhi ) si e e lr 3720, BNZEE S
13, %5 14 RKDE, THDEIZLHW DL I THEERIBREL T 1| Z8GT3 5720,
MONT, Bt K OFHIiO Mt A DRHE 2 B2 5 e ZOMANTAIE D70 IS RS
NAT R BRI DM RA G- D5,

To ensure effective assessment of the Programme’s progress towards the achievement of its
objectives, the Commission is empowered to adopt delegated acts, in accordance with Article 14, to
amend Annex |1 with regard to the indicators where considered necessary, as well as to supplement
this Regulation with provisions on the establishment of a monitoring and evaluation framework.

MNEE AT, BINGES L O HESITHL, BINEEOMEB EOF M —FEd T 4L
DRI R T 2RI Z B S OFURE OFEEANIZIBN T, FHEO SEEIZBIL, 42K T
W55,

ZOERAROPEAA NI T, BINGESE, FRIEEH BT 285417280
TED, BINEERY, ZO#YEEHEEIZEEICAND,

The Commission shall report annually on the performance of the Programme to the European
Parliament and to the Council in the framework of its Annual Report on the protection of the Union’s
financial interests — Fight against fraud.

In the framework of discussions thereon, the European Parliament may make recommendations for
the annual work programme. The Commission shall duly take those recommendations into account.

FREHE T AT 2T, FHEIOIEEN ORRERHT DI DT —578, 200, F201,
230, RFORERR CIEES D ZEZMelR T D, D HIDTZOIZ, FINEED A
TEHITHL, KO, TnpsEae &3, MERIEHL, IR eiE i itsn s,

The performance reporting system shall ensure that data for monitoring the implementation and the
results of the Programme are collected efficiently, effectively and in a timely manner. To that end,
proportionate reporting requirements shall be imposed on recipients of Union funds and, where

relevant, on the Member States.
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% 135 FHil

Evaluation

1L FHiAEIAT IR, FINEERIE, MNZTHY, FBIHITHY, 1o, T Rerk CRHhin
FTSNDTE, KO, FHBE IS TR 52 08B D N4 ol HioZeds
SEHBE DS Z OS2 T TEHTEZMERT D,

When conducting evaluations, the Commission shall ensure that they are conducted in an
independent, objective and timely manner and that the evaluators are able to carry out their work
free from any attempt to influence them.

2. RHEOBIRRRE, #HEOIER LRI TR s N AT B DI Ao T,
TIEL, BHRIOSEEAE 4 ERIPNIC, BTSN,

The interim evaluation of the Programme shall be performed once there is sufficient information
available about the implementation of the Programme, but no later than four years after the start of
the implementation of the Programme.

3. FHEIOSEEDRARIC, 72720, % 1 RN HIROR T 4 FFLINIC, BINEBZRIT, &
D B & A 24 T,

At the end of the implementation of the Programme, but no later than four years after the end of the
period specified in Article 1, the Commission shall carry out a final evaluation of the Programme.

4. BINEERT, RES, FLES, BONREHTAZRE S, HusZ B OWRINSFHRARE
IR, ROINEESOFT RATRA T, FHlFEREA LML, 200, BINZEEZSD Web 1k
Rz TEnENFKT 5,

The Commission shall communicate the conclusions of the evaluations, accompanied by its
observations, to the European Parliament, the Council, the European Economic and Social
Committee, the Committee of the Regions and the Court of Auditors, and shall publish them on the
Commission’s website.

BUUE REORT
Article 14 Exercise of the delegation

L ARRITEDDRIHRL T, ZHESNDATRETRIR DHEIRIT, ’INEBRITHL THR
Sy AVaR
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The power to adopt delegated acts is conferred on the Commission subject to the conditions laid
down in this Article.

512 555 2 THIOR T TSN DA T2 BT DHERIE, 2028 4= 12 A 31 HET, BINE
ESITHLTEZ 6D,

The power to adopt delegated acts referred to in Article 12(2) shall be conferred on the Commission
until 31 December 2028.

5512 5655 2 T ORI MEIRDOZAT S, FRINGRE FIIBEFR LT, WO ThEHSUG
%o BUHLOWRTENS, SRARED P CTHRSIVZHEIRO ZAEZAE T SED, TORHLIE
ZOWRED EU B EDOLROBZINIRZIL, Fid, TOWREDHTHESNOHE HIC
I %, CDOEIHELITL, BHIFNL CODZHAESN A TAD AL ES/2,

The delegation of power referred to in Article 12(2) may be revoked at any time by the European
Parliament or by the Council. A decision to revoke shall put an end to the delegation of power
specified in that decision. It shall take effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified therein. It shall not affect the
validity of any delegated acts already in force.

ZAESNATREDIRT DN, BMNEERIT, JVRWIHAICEITS 2016 4£ 4 H 13 H
DOFEBAFIE BN ED LEAIFHNIAE, S RE O ST IZ L% T %,

Before adopting a delegated act, the Commission shall consult experts designated by each Member
State in accordance with the principles laid down in the Interinstitutional Agreement of 13 April
2016 on Better Law-Making.

FESINATEERIRUT-BZEDIZ, FBONERE S, BNGES K OBEFSITHL, [FIRHC
W5,

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European
Parliament and to the Council.

55 12 2555 2 TR KD PRSI ZAES DA T2, FRINGRE R OB SRR 42D T2
DIEDND 2 527 LINIZERN R M OB OV b g RIAS o1 L &,
F72i3, ZOHHDR TRTTH-TH, BONER M OBESEROMANKINEE 2L T
BN BRI LT EXITHENT 5, COMIRNY, RN EIITPEEELORESR
(20, 2D A ETERSND,
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A delegated act adopted pursuant to Article 12(2) shall enter into force only if no objection has been
expressed either by the European Parliament or by the Council within a period of two months of
notification of that act to the European Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the Commission that they will
not object. That period shall be extended by two months at the initiative of the European Parliament
or of the Council.

BIVE #EBIEERERURREE

Transitional and Final Provisions

5815 5 MERIRMt, RHARUTIHRE

Information, communication and visibility

L RIEXREE & OB IEEIO RNV T I E T DUAY DMHET D5 B % IRE,
BRNNEEDESEZTTIZEL, ThOOBEEIUIE KL, 1o, EVbiT, ZOMEEKR U
DREFERRT DR, AT 4T RORRE G, —BMDGY, ZWRETTHY, 735, HFi)
72, ZRRVRRT FAMRET DI HAARIT DI LD, BRNEE OB SRk i
ZHERT 2,

Except where there is a risk of compromising the effective performance of anti-fraud and customs
operational activities, the recipients of Union funding shall acknowledge the origin of those funds
and ensure the visibility of the Union funding, in particular when promoting the actions and their
results, by providing coherent, effective and proportionate targeted information to multiple
audiences, including the media and the public.

2. WOINEERZ, FHE, FHEICI T oiGsh, KON, RS- fERE BhET DGt
THEN K OVAHTE B A F2E92, FHENCHL CERY CONDMEL LG AT, T O HIE
W 2 R HIYEBHET HFEFHN T, BRMNESOEGEAESCFHO IR IR D
72Dz LSS,

The Commission shall on a regular basis implement information and communication actions
relating to the Programme, to actions taken pursuant to the Programme and to the results obtained.
Financial resources allocated to the Programme shall also contribute to the corporate communication
of the political priorities of the Union, insofar as those priorities are related to the objectives referred
to in Article 2.
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% 16 & #AI(EC) No 515/97 MBUE
Article 16 Amendment of Regulation (EC) No 515/97

HIHI(EC) No 515/97 D 42 = a lZi\u T, 85 1 L OV 2 THIX, HIFRSILA,

In Article 42a of Regulation (EC) No 515/97, paragraphs 1 and 2 are deleted.

EITE& BRLE
Article 17 Repeal

BIHI(EU) No 250/2014 1%, 2021 451 A 1 A%t > CHEIESIA,

Regulation (EU) No 250/2014 is repealed with effect from 1 January 2021.

5 18 & IBEEERE

Transitional provisions

1

ZOHANE, HHIEU) No 2502014 K UHIHIEC) No 515/97 D 42 4= a |2 > CRilkEH
TR R I HME TR EE 5.2 CIInT, AR, ZNOOTEEINE T /0%
FC, FNLOIEENEAS NS,

This Regulation shall not affect the continuation or modification of the actions initiated pursuant to
Regulation (EU) No 250/2014 and Atticle 42a of Regulation (EC) No 515/97, which shall continue
to apply to those actions until their closure.

SHED T HEAHFEE, FHEE, HAIEU) No 250/2014 K OMHHAIIEC) No 515/97 D5 42 Sca |
Ko TEIRES A E L DRI TR MRS DT DI L2 D HAT B OVEBNE = oD
B G TR LSS,

The financial envelope for the Programme may also cover technical and administrative assistance
expenses necessary to ensure the transition between the Programme and the measures adopted
pursuant to Regulation (EU) No 250/2014 and Article 42a of Regulation (EC) No 515/97.

ECRRIODE 193 5:55 2 THES 2 BIFAD@IZHE Y, BIplEGEE eisha J0baicz
DIFEINFTESI, ZOEAZAHLIZEATH-Th, B ED HTRENT-1H
IEIZIES SN DRI T, 2>, BRESIHIFNT, ZoMAID FoiEsnz
IR O E 258 IE, 2021 41 A 1 HOREAIZRBW ClEkg S iS5,

In accordance with Article 193(2), second subparagraph, point (2) of the Financial Regulation, in
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duly justified cases specified in the financing decision and for a limited period, actions supported
under this Regulation and the underlying costs may be considered eligible as of 1 January 2021,
even if those actions were implemented and those costs incurred before the grant application was
submitted.

FE EHRUER
Article 19 Entry into force and application

ZOHANT, EU B TOARSI BIZRET5,
ZOMANE, 202141 H 1 A BEEfAshD,

This Regulation shall enter into force on the day of its publication in the Official Journal of the

European Union.
It shall apply from 1 January 2021.

ZORANE, TOEIIZOWTHIR 2D D, ETORMIEIZI W TEESE SIS,
This Regulation shall be binding in its entirety and directly applicable in all Member States.
T V2B UZEUT, 202144 A 29 HIZ AT,

Done at Brussels, 29 April 2021.

BRNeE=E LT HHFRLLT
#5% D.M.SASSOLI w2l AP ZACARIAS
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A#ET 585 &HEIMIFIEBRDY RN
Indicative List of Costs Referred to in Article 5(3)

JHHIEC) No 515/97 |2~ T TSAVATEEN XU CrHlmy & At 322 o2 o E B
DYAR:

@)
()

©

@

©

(®

HRIBIRESERS L O NI SR BN o ST 57O D% 3%, A7 4 AA—RA—13
> KON T EIFEASREN AR T DA 5 A 7 Z ORE e ONERFEEEOE
KRS OEHIRE, BONZEE SIS THULITBRINE B 36 R TS - L FR
RESERS, SRR, TREY 7RG, WS, THEKINEERIZE>THLUIBINEE S
EHRICHIERS N5, BERRENC L > T T A TEGRAE F721 3555 Eh O 723D O Ul
DEKOGHITEEICSIIT ARERRIEORE, KOV, EhosiEdlizl sy, H_EofFks
DORFTITONI S M ONER O HOMERR, WONS, ZhusiEdliab XL, ZbEL
NS E e T AR

FIHI(EC) No 515/97 (ZiEDHIEEN, L0, FRIITADM I KON EDREBRET 5
1BV AT 2 BRIDTZDD, 2 a—2 AL 75 (N—RT=xT), V7 =7 K OELH
v NI —JHHGED NTF, BT, RS M ONERFE BREBRE 2 3, I TNT, BREifdy,
A= —EZ O —E AL B4 5 3

FHI(EC) No 515/97 (ZiEDHIEEN, L0, FRIITAD I KON EDREBRET 5
IREhE T2 BIIDT=0O 0, FROTRLEBRET M, WO, 1§#, 7 —2 K0T
— 2T 7R ATEAINTT HZ LB T 53,

W HEINES DR T HOARLIRD B§E2 TN HDOIEHSTENED TOBERD,
TFEU D 87 SRAZIEAWTEIRSIIERSGE, KO, E0blT, PEE 2009/917/0HA 1IZE
OO AT LOFHEBhET 23 H;

(©) D BHD 7= bIZRIHSN A H5858(E % N — 7 OEIEAS D= R— 3 b AT, BF
7%, BHRS S OSHERFE BREBEHET2 3 H,

Indicative list of the types of costs that the Programme will fund for actions carried out in accordance with
Regulation (EC) No 515/97:

@)

()

©

costs of installing and maintaining the permanent technical infrastructure which provides Member
States with the logistical, office automation and IT resources to coordinate joint customs operations
and other operational activities;

the reimbursement of travel and subsistence expenses, as well as, where appropriate, any other
allowances or payments, made in respect of representatives of the Member States and, where
appropriate, representatives of third countries, taking part in Union missions, in joint customs
operations organised by or jointly with the Commission and in training courses, ad hoc meetings
and preparatory and evaluation meetings for administrative investigations or operational actions
conducted by the Member States, where they are organised by or jointly with the Commission;
expenditure relating to the acquisition, study, development and maintenance of computer

infrastructure (hardware), software and dedicated network connections, and to related production,
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support and training services for the purpose of carrying out the actions provided for in Regulation
(EC) No 515/97, in particular actions relating to preventing and combating fraud;

expenditure relating to the provision of information and expenditure on related actions allowing
access to information, data and data sources for the purpose of carrying out the actions provided for
in Regulation (EC) No 515/97, in particular actions relating to preventing and combating fraud;
expenditure relating to use of the Customs Information System provided for in instruments adopted
under Article 87 TFEU, and in particular in Decision 2009/917/JHA, in so far as those instruments
provide that that expenditure shall be bore by the general budget of the Union.

expenditure relating to the acquisition, study, development and maintenance of the Union
components of the common communication network used for the purposes of point (c).
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AFET FEIDERD-HDIER

Indicators for the Monitoring of the Programme

FHENZ, FHEIO—% B H M OB RS- RE 35720, KOV, EEEE o
AL OERAEI =~ 2T D72 DI OGN AIRED By M L U C, A RSN D,
ZO BHIDT-DIZ, LU RO AREED By R BHRSETC, 7 —20MUESNA:

a1 BRINEE DOME EOFREEAR/ RO TERI T4, 151 OV LIANDEE TS
FOPHIEL OZFNLEDERAN,

FEEE 1: LRI X > CIES N DRRME A OB EOFRSAE/ 2T T4, 15 O
SLUSNDE R TEEN OB K O SE DRI NS5 4%

11 FHEZEC TSI, 2o, GEF) BRIt iE@mhom e ;

12, BREHRIOSHRZ ST T ARERIE DO |74,

RIS 2: BRMMEE 0D TR IR OIE B EHO S N OIMARTRBIO LT BIL, 7Rk
1T25% 2%, RNIEATRDIEHRD SHE,
FRAR 2: IMS ORI B9 A1 I 2,

{552 3: B> SIE N ONEESE DO HIE| 301 D1 T ORI B AL /B 31 DI
HEDT= DD — )V OFEf, WONT, FEBSTREND SHE,

B 3 M BSOS CED IS Il %L, O, itz - H AR
BEETEEIDHL,

The Programme will be monitored closely on the basis of a set of indicators intended to measure the extent
to which the general and specific objectives of the Programme have been achieved and with a view to
minimising administrative burdens and costs. To that end, data will be collected in relation to the following
set of key indicators:

Specific Objective 1: Preventing and combating fraud, corruption and any other illegal activities
affecting the financial interests of the Union.

Indicator 1: Support in preventing and combatting fraud, corruption and any other illegal activities
affecting the financial interests of the Union, as measured by:

1.1. :satisfaction rate of activities organised and (co-)financed through the Programme;

1.2. : percentage of Member States receiving support each year of the Programme.

Specific Objective 2: Supporting the reporting of irregularities, including fraud, with regard to the
shared management funds and pre-accession assistance funds of the Union budget.
Indicator 2: User satisfaction rate for the use of IMS.
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Specific Objective 3: Providing tools for information exchange and support for operational activities
in the field of mutual administrative assistance in customs and agricultural matters.

Indicator 3: Number of instances in which mutual assistance information is made available and
number of supported mutual assistance-related activities.
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#6545 2004/48/EC
[BER]
20214£9 A 21 H
ey Nt e
-RE =N
kok ok

Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights (OJ L 157, 30.4.2004, p. 45-86) (D7 Ak (F3ER) D F 7L
JEJ%}JZ (TR, FIRERAA T,
T 2004/48/EC DJFEXLDOTH AN AFTELTAMD URL L, TNRtDEBVTHD,

http://data.europa.eu/eli/dir/2004/48/oj
[2021 48 H 31 At

45 2004/48/EC D IEXD—HHi%, Corrigendum to Directive 2004/48/EC of the European
Parliament and of the Council of 29 April 2004 on the enforcement of intellectual property rights (OJ L
195, 2.6.2004, p. 16-25) (2L > CRTIESHNL TV D,

5 2004/48/EC DETIEIRDT ¥ A h&2 AFTE LA FOURLIE, Pt L0 THD,

http://data.europa.eu/eli/dir/2004/48/corrigendum/2004-06-02/0j
[2021 48 A 31 B

45 2004/48/EC 1%, EU OB HESTH D, FHIMEFEORITIZEI L, EU OREERIEIZ I
i F545 2004/48/EC % 523 D EMERIEDENES A (ifT) S Tunsd,

—fif Fi—
1. 8% 2004/48/EC

45 2004/48/EC 1%, STH4ERICISITD EC(EU) DA TORERIEDS TRIPs B EDNIEE
kiﬁo’(b BIZH DT, ENHOREEKEIZI Téfuéﬁﬁﬂfﬁ%@%ﬂﬁkF%@fré&%ﬁ%u WL
PEDBHHH D TIF /RN LN (H—T1135) OFBOYIT T2 TNODEWDIRBLTE
FkAEE 2, HERKEN I DEIT Y FEHE D TV B3 DIE DA b DL 95 kA A
LIS THD, EC(EV) @T%ﬁjzl :t FE4 2004/48/EC |ZTEDHNEE LI ENVDRERL
EDEPNED IR ClRfE % 2532, f514 2004/48/EC @*Iﬁﬁﬁ%@ii%%ﬁi
EoERIZEHAS DTl :ifot< ﬂﬁlfz DHFEZIBWCHEASNASIAIL, ZDIIIZ
THIT 2004/48/EC % FEEU T SABRKEIDENED ST TH D, Ziudz, B _:ro
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DB PERED B TIZBET D152 LV IEMEI A T HD Thiux, EU(EC) AT
ORERRIE D BB ES N O R SR, R T 2B 5D,

T84 2004/48/EC D 2 5555 3 TITRSHUCODIE AT — 23854 95/46/EC (OJ L 281,
23.11.1995, p. 31-50) 1%, — 7 — 2RI HII(EV) 2016/679 (OJ L 119, 4.5.2016, p. 1-88) D
94 k> THE ﬁ:ém_o EU ORRKEIZE SIS EU 0)@])\7“‘51%@@71 DOHAT
DIAIESL, — T —25EHAI(EV) 2016/679 Thd, THANT —H 143854 95/46/EC
~DBIRY, — T —2HSESRRIEV) 2016/679 ~DZFREL CHER :;Eﬁﬁz%mzao

425 2004/48/EC D5 2 4455 3 TEI RS TV VHFES 1999/93/EC (OJ L 13, 19.1.2000, p. 12-
20) 1%, HHI(EU) No 910/2014(0J L 257, 28.8.2014, p. 73-114) D5 50 445 1 TEIZ LY, 2016
6 A 30 Hoofkldzat > THEIESIVE, B B4 R OE 0Bl EU OB TOHA
41T, HRIEU) N0 910/2014 THh5, $54 1999/93/EC ~DZRIT, FHHII(EU) No 910/2014
~DOBMEL CHEIIIHAEZ HND,

F84 2004/48/EC 5 2 445 3 TAITREH TV VHEES 2001/29/EC (OJ L167, 22.6.2001, p. 10-
19) 1%, 547 (EV) 2017/1564 (0J L 242, 20.9.2017, p. 6-13) K UMEA(EU) 2019/790 (0J L 130,
17.5.2019, p. 92-125) |2 &> T ESIL TS, F55 2001/29/EC DOBUTOLRTL, 155
(EV) 2019/790 |ZLDH—HE#R DS THD, FHZ, F85 200129EC DF 5 ZRICRHLT
1%, —HSIER O 5 SEHSD,

FE45 2004/48/EC D F;5 2 555 3T LRSI QA B4 91/250/EEC (0J L 122,17.5.1991,

p. 42-46) 1%, 545 2009/24/EC (0J L 111, 5.5.2009, p. 16-22) D5 10 Sl k> THEIESN TV

%, FIEHAFES 91/250/[EEC ~DEWA L, 545 2009/24/EC DRIE I ZHESH TWAEZS

WZHE, F545 2009/24/EC ~DBHREL T HEIINZFHEAEZ HILD, f545 QU250/EEC D 7
213, 55 2009/24/EC D5 T 5 Tdbr5,

2. SBEFYERIZBI+HEXRAL
ZOBERTEB T, 175 2004/48/EC DRI ONEGCDOA AR,

ZOZEFRITIB TR AE T8I U7, 72721, A TR T DL T
B2y CRACINEP) B TI, JRSCE I IRRCDF R A I LT,

ZDOBENL, BHETHIRS 2004/48/EC ORI 2FERTHH, ARGR THIMEERTH/R
VY,

ZOZERTL, BRI BT DI S 20 D ThD, TPk, BT EATROT-
F%&L’Cﬂkftﬁ"f\?—iﬂﬁ YERFERLIZEXT, TORFRICIENT, BRTHEZERT &)
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ENNERRRTT D,

SRHICERL CQIFRIE U CEERETHZL LU, HAROFETIE HAZEIZ0IZV VE
FRZBEIL T, SRz S EREL,

ZOZERITHIEIZR, ZERTIHDMED, £ TRETHD,

BT SHEMIL, SO B(point) D LA —HEIE LT, FIZIX, Tpoint(@) il
@ THLN, 1551151 2AmEL, [(Q)) &£ DL,

ZDOBERIZL, Eur-lex DT —% RIS AESTFU TR L=,

. BRI RIS R aYRREA

Works

—fIZ, AAGED Y ) R EL T Tworks | 2ME IS TIY, iz Tworks | D A AGE
SREL T DMEISIU TS, UL, 2B BN, 522238 ThY, £k
HRETHD, Fo, ZOIH A VADHHEEL THRALL TV D HAREDBIY TOZAFHE
1% (BRYE 32 A 39 29 1T, TR TOLR LD LI/ EZR TS5,

BIZIE, I Tworks | % T ZE/EY) | LB 22 L3 IEL W &340, Tnon-copyrighted
works | & HAGERT D555, [FEVEHEORNEE ) LD B O JEDOHLHREIRDZ LA RET
DIVRV Y, [AIERIZ, Tcopyrighted works | 1 X [ EMED B LEA | 7, FZRMEDFRA AT
FEZONWT—EDER: FOBEHO T A BT HIESIZS DEICIB VT, FFALDHIC
BT, FrEDEM AL TV Tworks 1, B2 RS ISEE T, ZEEDHD
TESTCIEZ2W, BVEHEDZR MESHE EEEY | SRS Z LTSN L, TEEDELE
WA HEEL TSSO B EHERE IR SRR LT BRI W TH RIL T2,

ZOZENE, BRTEL R TE 7L BOTHLN, MM EEEDIERITE D E )
FHRI BT Db 1270028, OIS AN EDVIE> TODEV I DREURTH
%o LU, BEMEA IELL RHUIET UL, FRAEET DDA ATREL 22D DT, D
INTTERT R IEFH T ThiBG X 5545727207259, LTz, H<ETH—GmeL
TlX, 2O XH7RER BT H OO LA B LA LT T I BRI e > TS E D —
TED TR MR AR, YA T2 3L,

UL, BARMEET, 1RO DT OIAFHEL TODD TR,

BUTOZEHERT, BhET DEBRSKORGROEREY I 72 h [RRRO B | LU CHE
iR HDZENTED, ZOZENE, BAREBIFO MM ERA LSRN 72550 THY,
H AREDERS A2~V TRV AT HH DH D Thd,

VESRDVEE DR GMFHED T, ZUTC, VEROVEE DR RMISEO S TAZ T =B DOk

18EBEATOTOIAHEL TCNDDTDHD, AAREIZBIDANREMAEL, HRLHE I
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T DRI PEREBORE AL, EICHEET 27201203, F7-, MEROIERISHEIZRET 5
NS T TR R IR ARER L, D L7 - 2B A Sk E T 5 FT,
BT BV EMEED RIHUOEZRE T CRAZ S, HEHIFRSNR,

BUTHED FIZBW T, [A—D1Eh (works) 23, FHERIZED, BIVEICE-Th, FEEIC
I T, BRI ThH, FEEICE>TH, RIEBEBIIEEIC L > THisES NS
WD, TDHFE, EDIITXENIEIECHE H L CGESEE RO DN, T DOVES (works)
DVEE E121 3% O B FRFEBAD R B RIS K OISR 2 5 5<b 0 Tha, A BN
T B7 8 B B Ky OVEIFV NG 23 X A E L2\ RS LB IRV T, F20, (FE
R 2 TV TR AL ACRA—T ) — 2 b 5D ) FIITATEREL L COMM (SRZRVERY R
FELI TR B DRSS LI XA SRR LIXE AT, B2 51E R (works)
DMFHET DT O II7RAEL 725> TNDZELHVFD,

ZHUTHIS T, [FA—D 1 (works) 2 TR L L CoH LD 2 25571, ZivE
REUCTRRELUER R D, IR RIS T DT OME—DZIEREH D S
el 7 230X, Tworks) 2 TR EaR$2EEL, 73, Tworks) % T/ ) SIEERER
WV TRERAT A2 THD,

VI ED X7 fif ik F 2 72 T, ZOSEFRTB T, 1/EkERY, Tworks) % TESH)
ERRT VO HARF R HERF T,

Acquis

lacquis | D—AAVRAEEIZ DU TIE, HASHHAIEV) 2021/1149 oD B ERfFERS TRHEIZ
BR7=EBVTHS,

FE4 2004/48/EC DOHCIZ, HIISLE)ZIW T, Tacquis communautaire ] &DFED IV HHL
TR, ZOFEL, BT EU O THWSILZEDHS Union acquis) ERICLH 72 E
Zb O EL L CHE 52 LN T& D, Tacquis communautaire |13, PR LRI EA D
IERGZ0 Tz, BlAE, EC(EU) ORERIEDINEEL7Z TRIPs O X572 EERHE F7-i%
[ERS A S Dk A 5 e BEEE L TV BV TS, EC (EU) ORERZIEY TRIPS
DINEREE72>THDERY, TRIPs 13, EC (EU) NI CIEIBE EoiEas 146>
RO —FE TS (RISE) B

VL EZEEEZ - BT, ZOBERITIVTD, Tacquis) 2 MHHE] L3R 282 L=,

72720, VAR SRR AU Z I T, [Union laws | &TUnion acquis | &2 FAffEIC
W95 3555 | M OBEG LD S0 H E0 720 T b HERIS D, £ D7 BMiRZ AL
95854, Tacquis communautaire % [ lex communautaire | S [FIFEEED X, ZDIDITRIZE
IIATREE oD, TDGAITIBWTY, Tacquis) 23 H)FIE (case law) | ZBRINUTAES,
Tebb, GEICLAIEL FOMRERE T HAMEEE L THOLN TSI ST ET
RETHD, EC(EVU) 1T, RFFFM O A IHEE T 2HuEHkO —FETHY, i
TEEBFIBDT- O DHEAVREEO—FEL L CRRS T,

7233, WM IEE PR OBINEOIER A FO N BRI CdaERidH 52, FHARNZIE, I
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BN BIREL QIHEZIZ DL OO —FECIIA NS JEMEE R 5L 7= B
RKOHND, —fHIT, BINFREEHIFN I DHIBREL, #2300 —FEE L TORESHKIDE
AEhSRE L CERIN FIEERHIFM R Ch-2 ST IR MRS D00 5 A7 HEFRODF T L C
RSN DL D THD, TOMERE, FEEFEFREEL TD, Lol BRINEREEHIFTD
HIFREZ BN, 2200 00O—FETIHRL, GALNIHEIROITEEL T, —F
BINATESNDLD T D, ZDIEMIRIE, +HE2E7 DL DL COESKIDED HIEH
FHOMWAERHNIZHD0EINEIT D FHEZHIO—FE ThoE SN L > THEAbNT-
MEMR BN FE ) VRN D THY, ZDOIFEFEI B IRE AR A Tldzeny,
WM EHEECHIFT O HIFIENE, Tacquis) DVEMFIRZ G T2 E3HH8, ZHVEREL T
lacquis| D—EREFRL T DH DT/, EU 15 (EC 1) 12815 4 (law) | OBESIE, AT
12 (written law) S5 (case law) D% BT 55,0720, Tacquis) & 115 EFRF2 8
WIERTER S L Z L2 AR B L7z BT, & BICBW Gl BAGEZ S - TEDRREEIC
HTHRETHD,

Parasitic copies

lparasitic copies |ZBAL Tl #+H8E EREE ™ (EV) 2016/943 DSEFRO BHfFGH Y
D TIRAR=EBDTHLN, ZOFER 2004/48/EC DBEFRITIS\UNTE [ FERHERL Lo
FREEAHERF T A28 5, FEL T AHE &I [ slavish imitation | 73355,

Competent judicial authorities

45 2004/48/EC D 6 251235 competent judicial authorities | 13, 171E, SZaFEHATE
Tl XM FEEHIP O P CHEESN- BB D ZEZ45773, EU (EC) ORERKEDERNZEIY,
AN, FFEEIFTD L7228 H T LIS ORERE S FEIUR RORRESHER A4, D Z L0380 155
_ckfz*ﬁftﬁbt FHETHD, DI HBHER A - OMBINFHIFT I3V GE, EEH

FELLTCO HAGEORES LT, Tjudicial authorities | 2 FIHERALFR9-Z EASFES LR,
733“1357‘0&% X, AAERIES 76 546 L T, [Tl Sam BT M ONEROED
HEZAIZIVRET D FREHIFN BT 5 LED TRY, [RMEFEDO LS ED T/
VBRD, BTSN OB 7= AR B CIREME | £ HAGEAR T 92280353805
AVRNIND T D, 2O iz L C, ZHIFTLSAOBERE, #HA%, HUAREZIZEAIZBIL T
[FHEHE) EDFEE AWAZENE, AARNEREOS 76 5555 1 THIZEN L, F-0X, F0&EE
DN BET HZENTI0D,

FTo, BHPNCB W GIHIMR RO TN FHES DT A, FBHIRE L COSZFREATT
ZOHLOTIF L, FamlDFhir L5 5 TR Y 50 05@EH L s, B
DOFCHIFTHIE K OFFAHIE L, BAREOBATOEHIFTHIE & OFFAHIE LD R0 258
DTHY, TeLA, 2> O COEHFHESIEDRHREFERDS D THHD T, ED L7754
W i E % 72 BT, BT 2REOBYIRAHED BN DD, TGO RIZBEIL T, %
oI RN DS B 3R K O FEF T FeH IO 2B 3R 00 K- SR
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I CHERLIZE RV THD,

fhf7, —i%ic, AAREDEZO BN TIL, FURNEOIIFEE L TP E %
EOWSAEET, ThikCESRNEOISEE IMNEOWIIE LI SN MR
LTCWAZENHD, IELWEREFHEZ ThIUL, TDIH7FFERERE )N B ARE D E45 414
AR~V TR S TODEV I ZEIZR ALK IENTEDHTH A, EliF 2, HAEDWS
O FSATIC TR T - Th->Th, [MUIEHTIRE) B2 D E S M O
HIFIEED T T B0 HeE b DLW Y- DRIO Z LA BT ITEREL QR Tt
INEIFELRWDIT TR, 2B, (ERKRFBR KR &) ek
DVEFHE D RN AT B D -T2 L, BHEChHHEE XD, HAREEEIME:
42500 B R OFERO B R RRRIC RS2 T AU D780,

UL, EFRBEREL COESINEET LHAFDOBROEARIZEL, L2 b0
FENTIAE T, (REFFAEZ I3, IpEEFGEERME G E L 50) HiEgk -
DE DEFITHBIIUNIAAELIRO IS FReAHEE T 2 0 e migho —FRl R E 720 A
TUALAT OREEFEL, RO ZELEOEZAHILEE 956 O LU TORHFRRE
KON BE DR T2 LUl o - B, 7, EMNEDOL -~V ClIfEmiEE 3y
AN—YE, ST PEE K OME N T — 2 RSO 52 27 A EE AN ] R T b = L e
\ZEMRLUT-_EC, OGS RA S E X T80 7B I Z O B R OBIE A AR ~& T
b,

7035, EU ORGSR OWRNE A FAMER T, BB GRaiELOEM O O
MNIZBRIL CWODTNED, EFHEIDO—EHEL CORNEHEDOMNIZHIFIL TV Ve, %
bz, BIFEL COEHIFT BTS04 Ro—FiL U CHfESH, ZOIERS
TCWBEZELHD, I, EU(EC) DRERKIED 2123 VT, BRHIFTOEHIE O NFHED
ITERSBE CHOIEFAA TR L CQUND, 72721, 2 OFEHIFTIC 3512 BRIZ2 8 Al E
BE-SCFAROESI B T, — AR AT 5Tl BITEL TOEHIFTD
HEE DR THHDT, ZIENOEAIFTICE S A BhE LS K OS54 E - D Tt
HANZAHE, SO RIZ LS TEDMHERRDM TS5, ZIHDAIZEEL T, %8
—fEEHIPT SRR DB FR K OWRIN EREECHIPT FRSRRI D2 E RO & HEafE 5
TifamlLizEBDThHD,

PLEDFE AR EZ, ZOBEFRICBW UL, FELUTEHFTOZ LB 53, #ef)
FTLIAD EIFHERSE 6015540 Wili'E T, Tjudicial authorities) 2 [VERSHERT | L3R4 =212
7=

Judicial decision

—%Z, Tjudicial decision 1%, PERR ) S iX I wREHE OZ L2 ERT 2,

LML, [competent judicial authorities | (2B Tk ~<7= L2 AL[RIER, F545 2004/48/EC 12,
AR RS B ONERIEEA S ORERIEDNRAEL THEWY) EC(EU) DMRIA AR LTZ
G, BRHIPRZIES T, BAIE, FMEEHIETO IO 2B IFT LA D EZRER C L MM
TEUSDZ LA RIRE L CRETSIL TS,
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Zivdz, F5 2004/48/EC D5 11 SRITBE2IRD, FEHE IR 2 EZHERIL TEHEC
JB T AEGHEBAD I 5% 5 D LA BT D ARGEE IR DB B D,

VI EOFE AR EZ 72 T, ZOBEFUTIB T, Tudicial decision | % 17575 EOHIHT)
ERRTZEIILT,

Witnesses' identity

—fiZ, Tidentity 1%, STIRK OWEREIZ > CRRLANT 71T AUT e 720 N,

lwitnesses' identity | (3, X372 FHE TR DREAD[R—HRRRIO Z LA EIRL TWD, [F]
—MFRAS A ATREE I LN EE L 72 D IO TRE AT Z I CEDIDNTT DI DAL
LT, EU OFHIFTIZIRBW TR, A IATIZIDFHARDEASI TS, [measures to
protect witnesses' identity | &%, EDZEEFET,

PLb#EEFEZ 72 EC, ZOSEFRITBOTUL, EdH 7, Twitnesses' identity | 2 [FEAD
BIL | EFRT TN, bo b BWERGENGIET DL, ZTOFGEICLLRETHD,

Demonstrates

F845 2004/48/EC D55 9 54555 2 THTHIWBIL TV VS [demonstrates ) 13, A AE D B4
BERitRE 5L, THIERNC D8I | O La Bk 52 LD TH S, LoL, EU
(EC) DA TORERKEDS B AREDOERL[F—DiEHIZER AL TWHbi T, Fz, &
RUTBHTDIERIEE K ONERSEEH B> TD,

fthi )7, Tdemonstrates | 23 ARZZDFRFAZ IS 1T DRI E[FFREE DREINZ- 2R TN Z e B
DINRDT, ZOIH7VEFBR EO— 7 k- BRI E 2 720 C, [demonstrates | &
D% (Tproof | LFRICERRT) [REHA ) LFRT-281T, 2RISRV TH S,

ZIT, ZOSERTIE, 05T, 155 2004/48/EC D 9 545 2 THCTHWWHILTWL
% [demonstrates ) % [ | L3R Z LI L7228, ZAUd, B EHRELIT BB WA O
MEATHY, BB BN D72 | LRI DL~V E 2 TE L EDO L~V s
b T-EmHA Ch DL E T RETHD,

55 2004/48/EC 73T demonstrates | 2\ IR ZKEA W TWDDLE, [FFER 7Y EC (EU)
DOETORREINSEASNDIES THHZEN D, EORERIE D EZZ AR K ONEflZ Rt
L7 A CHOYBSC FEE AR e N A 7R T 72012, K0T D@ e
TR EBATEIRLI-h 0 SHEHIS LD,

BAERENT, SRzt Rk E OO E SR K ONEHIEEIZ BB L C T demonstrates | D A iR
L, BRI H)E LD IO N BEENIED REICBME T 5281280, 185
2004/48[EC DSIEAFEET D,

—%IZ, EU(EC) DNLIEEENZ IR\ NTIL, ZD X722 NIERA Eo e R FEL
TNDE DT LA IR SRR D BN D D,
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Collective management

lcollective management i3, 1 -DDx5% 1 SO EAIVEHLT O TIIL, )
DEHISA TR OMGE 1 SOEHEANVEET D50 L2 EW TS, HA
ENZIBWTE, EPER SIRSNDZEb 0708, THEF | LWDREE, H—0 34K Rk F
1K) 720 A S MR BRI 70D SO B T on D X 7535 2 UG DT, b
FHRETHD, BLEIZ, BINGERIZI T, FRIMPEHEOFBRIRE L C, 200 2825
> collective management | 24 TO A B HESILTUND,

Z DT collective management | DSEERIZHERRIE, BREVESIZIEVY, FHURIZIBWTED D
QWD TERET TR THES T TS, EU (281D EVEHED Tcollective management |
DIZDDFEAVESTL, F54 2014/26/EU (OJ L84, 20.3.2014, p. 72-98) TH 5,

ZOBEFRIZEB VT, [collective management | % [ A FR L3R L, Tintellectual
property collective rights-management bodies | 2 [ EIFFAPERHED S A HOHER EBRIAR) LFR5-2
Lzl

4. BBESERRUSE

HHIEV) 2021/1149 DZEFL, 1ELTEHMES 6 & 3 5 1~104 HIZHD, 575 2014/26/EU
DB, IEEIHFHHEE 654 75 344~439 HITHD, fEHittTaS 2001/29/EC DEEFRIL
BTS2 58 11 5 1~26 HIZH D, 1EHt—E 254 20008UEC OSBRI, kL r£
WS 38 1 75 110~141 HIZHD, E=EMERS(EV) 2016/943 OSBRI, {ELEHMES 2
% 9 5 489~514 HIZHD, B 1B IHAIEU) No 910/2014 DOZEFRIT, 1EEEHMEE 2 % 10
5 147~196 HIZdHD, 1575 2009/24[EC DS, 1ELTHFHMES 2 %5 11 5-51~62 HIZHD,

TENT —2 R 95/46/EC DSEFR-UGETHUE, 1L THHGES 2 5 5 5 332~365 HIZH
%, $54 2002/ 58/EC @7;5%%&- UGTHIUE, IEETEES 2 & 5 75 158~187 EHIZHD, 155
2006/24/EC DZEFRIT, IEEIEHMEE 15 5 5 47~65 EIZh5, BIHI(EU) 2016/679 (—fi%T —
SRR OZEFR - HRI L, 1B IEEHEE 345 B 1~114 HIZHD,

2013 FE— B AIPT FRRAIDOZZ IR - G TR, 1EC I HES 2 %5 10 5 92~146 HIZ
&%, 2016 FLUUE—BHE AP FHRRIOZ BT, 1ELIEHMES 2 5 9 75-368~449 HIZHD,
2016 “FLC RN FIEE HIFT TRORRIO S5 TRIE, IECEHMEE 2 & 9 75 201~282 HIZhD,
2016 AESUERN FHESHIFTHIED B E L, 1EEEHMEE 2 5 9 5 283~303 HIZHD,

COBEFROEITHL, Sk (WIaRFAEFMEER) OB 12457,

ZDOBEL, BFARTCE A IAEIZE(B) (19KT0014) | Z X AWFITR D T D,
% % %
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MEBAEIEDBITIZRET S
FRiniES R UEESD 2004 £ 4 A 29 HMDIE$ 2004/48/EC

Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the enforcement
of intellectual property rights

It N ORI NI A DR,

WM HLRIATRNISSR, E0iolT, FDH 95 SR,
RN B HOPERRI i,

RRNFREA R B OE REI T,

MR B SO WA~ T,

FHIDE 251 SATTED DL THUNMES THRHELS

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 95 thereof,
Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee ©,

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 of the Treaty @,

Whereas:

Q) NS OERIL, BB At o852 S><VHL -, BB B H &Ik
TR TGO B DIEEAEOH D T D, ZOWRRTISUNT, FIIUPEHEDIRE
1%, BNTTBRORENDT O DVADEFED 1> Thd, HHIUPEMEDREIL, Hifrioik
ORIENED 8 EO B2, RHDFREBFONSEDTZOITHL BETHD,

The achievement of the internal market entails eliminating restrictions on freedom of movement and
distortions of competition, while creating an environment conducive to innovation and investment.
In this context, the protection of intellectual property is an essential element for the success of the
internal market. The protection of intellectual property is important not only for promoting
innovation and creativity, but also for developing employment and improving competitiveness.

() FRPAPEMED PRI, FEIRE FITAWERIIHIL, 1 B DR E AN NS48
MRSEIRESEDZEZ AR Rb D LT RETHD, 1R, 7AT 7 KO8 /7~ D A]
REZR SRV IR 2 Kb TR/ eb DL & TH D, TILLRIRHT, FIIMPEEMED IR, 1

1 0JC32,5.2.2004, p. 15.
2 WRJNGED 2004 4F-3 A 9 AANTE A& (BHORFEH) K UHEFR0 2004 424 A 26 AMHHRGE,
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VB = b EObOZED, RO HH, 1§ 8OO NEENEIIENT =2 Dlr#
ZPAEL TIeB7200,

The protection of intellectual property should allow the inventor or creator to derive a legitimate
profit from his/her invention or creation. It should also allow the widest possible dissemination of
works, ideas and new know-how. At the same time, it should not hamper freedom of expression, the
free movement of information, or the protection of personal data, including on the Internet.

LINLZRDsn, IR PEMEZ BT D3O L TR LTI, BINSH R ORINEMAS
BRL, BEDHN N D, ZHd R, 4 A TIZERIMNDOERMNNILFHAD 1 D R E 7RG 7y
&2 o TODFIRI PEME Z P32 FHAED RN LRI Z W TERIBISE S A 2 &
TR T DZENMEETH D, ZDREBBEL T, HHIEMEZ ST T D FEIE, BN
DRI L T REREENADL OLD THD,

However, without effective means of enforcing intellectual property rights, innovation and creativity
are discouraged and investment diminished. It is therefore necessary to ensure that the substantive
law on intellectual property, which is nowadays largely part of the acquis communautaire, is applied
effectively in the Community. In this respect, the means of enforcing intellectual property rights are
of paramount importance for the success of the internal market.

EFRA72L LT, & CORRE, KON, ZFORFSHEROETIPICH 5 HEIEIZBIL TR
INAEFEWARE 513, FIEEE 94/800/EC3C LY, WL T AT ROLERIAS O —HEhe
U CERREIL, 10, A GBI M A N CRifE S U= A TERED E 5 LRI
T BE 9D (TRIPS H47E) (2> TSI T VD,

At international level, all Member States, as well as the Community itself as regards matters within
its competence, are bound by the Agreement on trade-related aspects of intellectual property (the
TRIPS Agreement), approved, as part of the multilateral negotiations of the Uruguay Round, by
Council Decision 94/800/EC © and concluded in the framework of the World Trade Organisation.

TRIPs #EIE, EVDIT, FRIMPEHEDFITO FEIZBIT 555 & A TUWD, 21U,
E7RL LTl RIREZRHEERDO FHETHD), 7o, & COMRKEIZB Y CHES L TL
5o ZOFEA1E, TRIPS WHEIZIE ST E G0, MREDERS 2 EL Udb
U,

The TRIPS Agreement contains, in particular, provisions on the means of enforcing intellectual
property rights, which are common standards applicable at international level and implemented in

¥ 0JL336,23.12.1994,p. 1.
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all Member States. This Directive should not affect Member States' international obligations,
including those under the TRIPS Agreement.

ECORRIENIMBEEL 72> TR, 230, HHIMPEHEOBITOFEI T 565G A
TUWDEBSSKIBFET D, TNHDSHNITL, LV, TEEFTAHEDRHEDT DD/ )
G, SRR M OSERH RS ORI ZBE 5L R0, WONT, FEEE, La—RRYE
H M ONEEBAD I BT D —~ SvE En s,

There are also international conventions to which all Member States are parties and which also
contain provisions on the means of enforcing intellectual property rights. These include, in particular,
the Paris Convention for the Protection of Industrial Property, the Berne Convention for the
Protection of Literary and Artistic Works, and the Rome Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organisations.

ZOREIZEAL TRINE BRI > T T e a7 —a ORGSR, fEkENICE
W, TRIPs BENSHLDIZHIGT, FIRIMEEHED I TOTFEUEAL, WEIZITKREZ &
FENFAET DZENHAL Lo T, BlZIE, BHGEHLOMA, IHEFEDOREDT-OIH
SNAROHEE EASNAIZDDOFR, F-13, ZIEMm A CEHSN A L, FERRIEIC
FOTHAIZRELE Db DL >TD, DD ORERRENZ I NTIL, TEIZED LT
WDIREDSOIREE L A CRERIE AT DHER R O 2 — L ORI D L5728, HE
1B, TR ORAE TN EAHELR,

It emerges from the consultations held by the Commission on this question that, in the Member
States, and despite the TRIPS Agreement, there are still major disparities as regards the means of
enforcing intellectual property rights. For instance, the arrangements for applying provisional
measures, which are used in particular to preserve evidence, the calculation of damages, or the
arrangements for applying injunctions, vary widely from one Member State to another. In some
Member States, there are no measures, procedures and remedies such as the right of information and
the recall, at the infringer's expense, of the infringing goods placed on the market.

FIRIMPEMED B TOFEUBET DA RIE DI EERIORS 22X, SN im0 (e Rl ih
TR, Mo, FIIEEREDS, RN LRSI 7= 0L~V O E =55
LEMELR T DT EEANATREIZL CUND, ZOMRBUE, NSO I 31T 5 3 fED 72y )
AT, iz, et TE T DA OV HIE R,

The disparities between the systems of the Member States as regards the means of enforcing
intellectual property rights are prejudicial to the proper functioning of the Internal Market and make
it impossible to ensure that intellectual property rights enjoy an equivalent level of protection

throughout the Community. This situation does not promote free movement within the internal
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market or create an environment conducive to healthy competition.

BUEDKFET, A PEMEZ B 2 FAEDISMEbEE, Fo, ZONEHTIIT DM
HiGOWREHEL, ZOZET, FEREFUTIIT DTS ~DEROIREELSHE,
WA ANE~DEEDRORE DS D TH D, FIBSUEEMHEDREL, MHHILIRLORT)
O%‘—?’%ﬁ@&bféfb VOIINTRA D, A 5= bR AN, M iz s S 2

HUZHUET D2 WTREIC L TUD, ANEIMPEREIZ B9 D —INED FBIMEDHLHATIE, FK
PFLRIRL ~VDRFRIOATZ L THERS N D& TH D, THPA, ZOFEHITEBIT D
MERREIDSEA TR DT &1, NTTHEOEEZ AR BT DL ZED KEHED 1>
THD,

The current disparities also lead to a weakening of the substantive law on intellectual property and
to a fragmentation of the internal market in this field. This causes a loss of confidence in the internal
market in business circles, with a consequent reduction in investment in innovation and creation.
Infringements of intellectual property rights appear to be increasingly linked to organised crime.
Increasing use of the Internet enables pirated products to be distributed instantly around the globe.
Effective enforcement of the substantive law on intellectual property should be ensured by specific
action at Community level. Approximation of the legislation of the Member States in this field is
therefore an essential prerequisite for the proper functioning of the internal market.

ZOfREO BINL, BNTHIBITDEET, BT, 20, BElkShicb~ Lol
R D70, TERIEEAE I THIZ DZLZHD,

The objective of this Directive is to approximate legislative systems so as to ensure a high, equivalent
and homogeneous level of protection in the internal market.

L i=Rr) 15 LW, FeflEashe, R FEk ORGSR DU OAEGE L Y
By 0)71 %\{ LENTREERTHIE, TS, LEELTRHEO &2 EL T
72N, EDIIRFIAE AL, 220, E0blT, FAIMEEHE oL TH L < H]
SHDRRNILFEHADERSCED AT 2,

This Directive does not aim to establish harmonised rules for judicial cooperation, jurisdiction, the
recognition and enforcement of decisions in civil and commercial matters, or deal with applicable
law. There are Community instruments which govern such matters in general terms and are, in
principle, equally applicable to intellectual property.

ZOFEENL, BEFOESOEH, 0T, 55ROH 81 & UVF 82 i HEEL Tl
BIRV, ZOFRSOHIZEDLHEIL, ST DR CAE B B 2 IR 5720
ICHWSITE B0,
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This Directive should not affect the application of the rules of competition, and in particular Articles
81 and 82 of the Treaty. The measures provided for in this Directive should not be used to restrict
competition unduly in a manner contrary to the Treaty.

ZOEORINILRIIREC L ST, KO, BRI DR E D ENEIC > Tl
P AL TS TOIIMPENEZ clfE 95720, ZOFRF O THFIPHA nTREZRIRY
IR EDDIEN %, DT> Th, TOMENET, ZDINTLELAERIEDMIZINT,
[ENRY2 HROD728D1Z, %EE’J%E@it IFLIUTIRT DATRE G, RIEBFI TS E
N CNATRE ZO LTI DI T DI LR TELZLAF T HHDOTIIA Y,

It is necessary to define the scope of this Directive as widely as possible in order to encompass all
the intellectual property rights covered by Community provisions in this field and/or by the national
law of the Member State concemned. Nevertheless, that requirement does not affect the possibility,
on the part of those Member States which so wish, to extend, for internal purposes, the provisions of
this Directive to include acts involving unfair competition, including parasitic copies, or similar
activities.

556 2555 2 IH, 5 8 S5 1 IHR OV 9 294 2 THICIE HFHIEI, PaseRIBs iz Tans
ITAIZREAL COREMSN DL Z T 5, ZDOZEIE, MRENENODOHEZOITZ
(ZBIL ThE M TEHTEZ T 720, R CRATSIO T2, IEFER I TRHIBAL,
PRAHIR AR 7 FREERR AR A A5 1o DI TSNDATA CTh D, 2, —ikIZ, EET
T2 DIRAIHEAE o THITON AT A EERINAGD,

The measures provided for in Articles 6(2), 8(1) and 9(2) need to be applied only in respect of acts
carried out on a commercial scale. This is without prejudice to the possibility for Member States to
apply those measures also in respect of other acts. Acts carried out on a commercial scale are those
carried out for direct or indirect economic or commercial advantage; this would normally exclude
acts carried out by end consumers acting in good faith.

O, FROMPEIC BT IR, AT —Z OPREERE TS H NDORE R O D
T =B O IEDIRNEENZ BT AR GRS L ORS00 1995 4 10 A 24 HOES
95/46/EC*, FE 13544 D128 DRINILFHARD A A Z BT DR M OB 250> 1999
12 H 13 HOFE4 1999/93/ECS, MM, 1t —E A0 —EDAAIF Z B3 2Rk
S K ORS00 2000 4E 6 8 HDFES 2000/3LVECSZEL TIE/RH720 N,

4 OJ L 281, 28.11.1995, p. 31, HIHI(EC) No 1882/2003 (OJ L 284, 31.10.2003, p. )i Z L AL IEHL OGS,
5 0JL13,19.1.2000, p. 12.
6 0J L 178, 17.7.2000, p. 1.
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This Directive should not affect substantive law on intellectual property, Directive 95/46/EC of 24
October 1995 of the European Parliament and of the Council on the protection of individuals with
regard to the processing of personal data and on the free movement of such data ¢, Directive
1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a Community
framework for electronic signatures © and Directive 2000/31/EC of the European Parliament and
of the Council of 8 June 2000 on certain legal aspects of information society services, in particular
electronic commerce, in the internal market ©.

ZORTOFIE, RONILEHRDIERSGED I ED 5 EAEHER O\BHEED TR 351
DHERIOBG TR ONE AN BT 28505, WONT, FHZ, 2B a—F7mr 750
ERRHEIZEE T2 1991 455 H 14 HOBRFFES 9U250/EECT, KON, fEHiEAIZRITS
FARHEN OB EMED —TE DRI DOEEA I Z B 2RI R K OBiEi220D 2001 45 H 22
HDOFES 2001/29/ECR D HI I H4TEA T I eb7au,

The provisions of this Directive should be without prejudice to the particular provisions for the
enforcement of rights and on exceptions in the domain of copyright and related rights set out in
Community instruments and notably those found in Council Directive 91/250/EEC of 14 May 1991
on the legal protection of computer programs @ or in Directive 2001/29/EC of the European
Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright
and related rights in the information society ©.

COFETIED HIEE, Tt ORar FEIL, 8% OFIRAPEMED R, KO, i)
GplEd, REATRAO GRS FT IR 2 G0, SREFROER DM
FATEYIN BRI AN IOZRHERT, il 4 DFHIIBOTHIIEN D NE THD,

The measures, procedures and remedies provided for in this Directive should be determined in each
case in such a manner as to take due account of the specific characteristics of that case, including the
specific features of each intellectual property right and, where appropriate, the intentional or
unintentional character of the infringement.

ZNHOHE, TRk ORGE TEOEAZ TR T D&M EZL OENL, TOMERIDRAED
AT, A TR IR L CRFRESIV TR, 7o, ZAUTHERY, EHEORRE &
WER EOHNT AL S ELLTRETHD, TDII7HE, ZHOOMERIOEEEHOE
LA QOB 7213, T O = A AOYEMNIARIGE L OME ABIFIZE OB,
HNDT= D D EFHERA Z D15,

7 0JL122,175.1991, p. 42. $54 93/98/EEC (OJ L 290, 24.11.1993, p. 9)| - LA IE#DIES,
& 0JL 167, 22.6.2001, p. 10.
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The persons entitled to request application of those measures, procedures and remedies should be
not only the rightholders but also persons who have a direct interest and legal standing in so far as
permitted by and in accordance with the applicable law, which may include professional
organisations in charge of the management of those rights or for the defence of the collective and
individual interests for which they are responsible.

ZVEHE ESLOBIWEDN DI ET DIZELL D THY, ARDOBEA VBLLIRNDT, ~YL
KEHIDE 15 SRICEDDIREEEIRT DO T o, [FISE, TOVERL Bk, 1%
DL PFEIRESINCNDEE SCFFTATFEIROMETOVESE L L CHINr G 57- 0 OREEE E
DTS, ZDIHRENUTURL 22— REUWER O L 7eMER DAk, I T4LD
B NCESE T 2 BHEDORAH TH D0, [AREOHEEIL, BREMEDRAE IR Thi
HESNHRETHD,

Since copyright exists from the creation of a work and does not require formal registration, it is
appropriate to adopt the rule laid down in Article 15 of the Berne Convention, which establishes the
presumption whereby the author of a literary or artistic work is regarded as such if his’her name
appears on the work. A similar presumption should be applied to the owners of related rights since
it is often the holder of a related right, such as a phonogram producer, who will seek to defend rights
and engage in fighting acts of piracy.

AU, R PEEHEDIR FAMEE T DT DI i REREIN A HOEHRD 1 D THDHT
CAZHE A, RO, ATFROPREDIBI 2 FBD R TRE T L L e el 528
EYI T, Fhild, FHFSOMRIZEREIZAI, 230, BT ROREL ZD, ME
IRREEARAET DU D LT NETHD, PSRRI CIATIIIREITHIEL, Zhas
WO XL, BRI, BEELFRESN TOLEOEHD NMZHH89 I 1 3CE, [/
G SRR EA~DOT 7 B AL UL S HETHD,

Given that evidence is an element of paramount importance for establishing the infringement of
intellectual property rights, it is appropriate to ensure that effective means of presenting, obtaining
and preserving evidence are available. The procedures should have regard to the rights of the defence
and provide the necessary guarantees, including the protection of confidential information. For
infringements committed on a commercial scale it is also important that the courts may order access,
where appropriate, to banking, financial or commercial documents under the control of the alleged
infringer.

—TEOHERKEIZ B TIEO L~V O URFEAHER T DTN TR TSIV RO RS ED M E

LTRY, ETOMMEICIW TR TELIDNTT _ETHD, HERIA ST DHERD

ZDIRGAITEEL, T, REWGEIMRE N —EAD @, Ol &Y

T OREATHICBG LI A ORIEIZ BT 5 IR AFSNH L2780 5H D
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THD,

Other measures designed to ensure a high level of protection exist in certain Member States and
should be made available in all the Member States. This is the case with the right of information,
which allows precise information to be obtained on the origin of the infringing goods or services, the
distribution channels and the identity of any third parties involved in the infringement.

(22) HHFTFHOBEOMNEREEEL, MO I ORIl CHEYI ChHHINTZEDIROH;E
D HBIEEHELREL, 7>, IEXESIROGERICE > THT AT =8 H R O AR
T DT DB RGFEAREL DD, FOARRIBET D WA /2T, (R T4
DRIEFDOAZE L SRO HAR DI EE TEDHZELMIH T D, T DIH7e BT, DI
FRIPERED IR > THVIRL DOV MEEL AL S LB FNOHL5A120T,
FHIIEXS bS5,

Itisalso essential to provide for provisional measures for the immediate termination of infringements,
without awaiting a decision on the substance of the case, while observing the rights of the defence,
ensuring the proportionality of the provisional measures as appropriate to the characteristics of the
case in question and providing the guarantees needed to cover the costs and the injury caused to the
defendant by an unjustified request. Such measures are particularly justified where any delay would
cause irreparable harm to the holder of an intellectual property right.

(23) FIHFTREZMOHEE, Ttk OSRE TEZWIT D270, MERIRA A, HERIERAEZ D
TR T DT DI F DY —E 2N =F I Lo TS QA HRINER IS
KL, Z2lbOEHRSNLTHIENTEDLRETHD, DI 1R LBHET D54 L Nt
I, HEKEDENIEITSNARETHD, FIRHEL OBHEEDORED BRI 2R, 15
4 2001/29/EC D HFCEFHEAIRL ~IL DOFEESLHBRED LIV TS, Zhud ., F55
2001/29/EC D5 8 555 3 THIL, ZOFRSIC L > TESN TUIARBR,

Without prejudice to any other measures, procedures and remedies available, rightholders should
have the possibility of applying for an injunction against an intermediary whose services are being
used by a third party to infringe the rightholder's industrial property right. The conditions and
procedures relating to such injunctions should be left to the national law of the Member States. As
far as infringements of copyright and related rights are concerned, a comprehensive level of
harmonisation is already provided for in Directive 2001/29/EC. Article 8(3) of Directive
2001/29/EC should therefore not be affected by this Directive.

(24 % OFRIZED, 230, ZORBUZLS>TIESESNDEEIT, EDOLNDOIE, Fhk D
R FEAL, FRIAPEMED FITHIDREA TR & Vi1 2 L2 D AR IR EZ 5

HREThD, B, Zhsible b X MRFELEOEAATRICIY, BFEDRO, NS, Z
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NN FRIZRBO T, L TENSLOMOEWEE- 3G BV TSNS
M OV BOFEEE FOFRmEIE) SO — L M O R R 252, B L5738, 1k
HEEDAET RETHD, TNOORIEHEL, E0bl, HEE KR OEE T4 T DA
Eaw, BEHORRREBEICANASRETHD,

Depending on the particular case, and if justified by the circumstances, the measures, procedures
and remedies to be provided for should include prohibitory measures aimed at preventing further
infringements of intellectual property rights. Moreover there should be corrective measures, where
appropriate at the expense of the infringer, such as the recall and definitive removal from the channels
of commerce, or destruction, of the infringing goods and, in appropriate cases, of the materials and
implements principally used in the creation or manufacture of these goods. These corrective
measures should take account of the interests of third parties including, in particular, consumers and
private parties acting in good faith.

(25) RFEITADIEEIXINT, 70, KK FITENSrE, KUY, ZORAIED HIEIEHKE
FITZEILA TP TR E, MRKEID, ThassEtla s, R
ELLC, REELZITIT LN FHEITHL TS 5250 2L 2B i iat >~ &
THD, 1221, BEOYERDOBEFRIN £33V —E RO, FAMPEELIS O
DIER LTS, F2i3, WEAZARICNUASOS G, TOII7eRIMEZI35R 3,
BRIESNIZEFET RETHD,

Where an infringement is committed unintentionally and without negligence and where the
corrective measures or injunctions provided for by this Directive would be disproportionate,
Member States should have the option of providing for the possibility, in appropriate cases, of
pecuniary compensation being awarded to the injured party as an alternative measure. However,
where the commercial use of counterfeit goods or the supply of services would constitute an
infringement of law other than intellectual property law or would be likely to harm consumers, such
use or supply should remain prohibited.

(26) ZDATRANEDIIMZFHELFASELTLATRRL CODIRES, Fold, DI
THZEDEEAVARID AR EFN Lo CIATSNI AR FATADRERL L THELTHE
(AT DIRELEHE T DL OBLEIND, HERIRAEI L THX DIVHIREISERNT, #E
FRAE DRI IST DGO TES, REFNTL > T TN ARIELRFIG, KO, £
YR EENL, MERIREE DT MRV LEED SO 72, WOV TOMNEZ B MBI
NHNETHD, FERELT, B, BFTZI T EORRIET DL N5
BITRWT, TOEEFERHERL, HOMBIMPEEMEE DO E TR ES
INSARD Z L2 o T T T ORI ET I TR D L O 7R B B HENAGD, ZDFH
1%, EEWIRHEER D HNEFFBNT DT LIZHDD TR, FAAE & OO
OOEMDII72, MERRAFNI DT SHEBRBIT AN DD, KB FfE
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TORERELRRO L LD D,

With a view to compensating for the prejudice suffered as a result of an infringement committed by
an infringer who engaged in an activity in the knowledge, or with reasonable grounds for knowing,
that it would give rise to such an infringement, the amount of damages awarded to the rightholder
should take account of all appropriate aspects, such as loss of earnings incurred by the rightholder,
or unfair profits made by the infringer and, where appropriate, any moral prejudice caused to the
rightholder. As an alternative, for example where it would be difficult to determine the amount of
the actual prejudice suffered, the amount of the damages might be derived from elements such as
the royalties or fees which would have been due if the infringer had requested authorisation to use
the intellectual property right in question. The aim is not to introduce an obligation to provide for
punitive damages but to allow for compensation based on an objective criterion while taking account
of the expenses incurred by the rightholder, such as the costs of identification and research.

@7) FERDREEDRERVLIIEEL TEREIT D720, £L T, — R8I w54
D12, HEREEHER E T BT DR NPT D2 LI T2,

To act as a supplementary deterrent to future infringers and to contribute to the awareness of the
public at large, it is useful to publicise decisions in intellectual property infringement cases.

(28) ZOFRHITESETED HIVD R EORNE N O TEL EOHNE, Fell OB TN
A, TIDNEGVRFRITINT, S O, FEREHED A TOMERDOTFED 1 5
2R T 2,

In addition to the civil and administrative measures, procedures and remedies provided for under
this Directive, criminal sanctions also constitute, in appropriate cases, a means of ensuring the
enforcement of intellectual property rights.

(29) FEFEFUZ, VB T2 M OS] TAE ORI VTR ST & ThD, EHAN R
ZF DD TATEMERIE SRE T 22803, 155 LOMSHAE IR D7 B D
1 O ThD, MEIT, BONEBSLERIL T, —MANs, 1TEMERIOREZHEET S ~& T
2o FHZ, WINIERIEN TEROES N2 7 A A7 OFNTHDIAEN TR A — R o067
A AT BUEFEDRAIE, T T2 24> TODZOEMN I DM PEREDR
FEMHIS D8NS &A%, 12721, TRBOEINHIARED, Tisa gL, WATImAZE)
BT D7D AS T80,

Industry should take an active part in the fight against piracy and counterfeiting. The development
of codes of conduct in the circles directly affected is a supplementary means of bolstering the

regulatory framework. The Member States, in collaboration with the Commission, should
55



15L& IEHMERE 6 5 4 5 (20214210 A)

encourage the development of codes of conduct in general. Monitoring of the manufacture of optical
discs, particularly by means of an identification code embedded in discs produced in the Community;,
helps to limit infringements of intellectual property rights in this sector, which suffers from piracy on
a large scale. However, these technical protection measures should not be misused to protect markets
and prevent parallel imports.

(30) ZOIRAOBEHIRERAE AT D10, L0, HRIED DL S IRERD F
NI — 22 AR BZECLY, ZLC, 2O A EPHIEC S GRS
HAEO I AT DT R A AR 2 TR0, — T30 CHEEIRD,
B ORI B 2L OO ) B O AT AT L T 2 L)
%,

In order to facilitate the uniform application of this Directive, it is appropriate to provide for systems
of cooperation and the exchange of information between Member States, on the one hand, and
between the Member States and the Commission on the other, in particular by creating a network of
correspondents designated by the Member States and by providing regular reports assessing the
application of this Directive and the effectiveness of the measures taken by the various national
bodies.

(3Y) BEIRUIZEHDOW 2T, ZOFSO BAIX, BMNILFEIRDL ~L Tl ER SIS
DT, BINILFRIRZL, K05 5 RITED AT EDIFANIAE, HEZEIRTED, [F]
KITED DB FRNZHEN, = ? L, 20 W& R DT DI b2 A%
REZDZEDTRN,

Since, for the reasons already described, the objective of this Directive can best be achieved at
Community level, the Community may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality
as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that
objective.

(32) ZFEHIE, EAMISHERIZBEL, 720, LD, MUNESIEAMHEERIZL > TROH
NIHAFRIZEE 5, L0, ZOWEGIL, [REEOH 17 5465 2 BUINE, Fngi
PEICRTS E)éﬁéﬁfﬁfﬁrﬁ%ﬁ?ﬂ%ﬁ‘é_&%*&bé,

This Directive respects the fundamental rights and observes the principles recognised in particular

by the Charter of Fundamental Rights of the European Union. In particular, this Directive seeks to
ensure full respect for intellectual property, in accordance with Article 17(2) of that Charter,
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1T BMRUSERAEEH

Objective and Scope

E1IE HREH
Article 1 Subject matter

ZOFRBIE, HHIMPEERED S TA R T DT DI IEL 7R D4 &, Tt Sk ORGF B LB
BT DLDTHD, ZOHSD BIIDT-OIZ, THIIMFERE L\ D FRES, T¥EPraHeE 5
DD,

This Directive concerns the measures, procedures and remedies necessary to ensure the enforcement
of intellectual property rights. For the purposes of this Directive, the term “intellectual property rights’
includes industrial property rights.

¥ 2% B
Article 2 Scope
1L ZNOOEPHERRAFIZ LS TEVFELWS DO THHIRY, FONIERIARDSIIEE 21T

EIPNHEIZED D, F21T, EDLIVSOHIEZIIT 52872, ZOMRTITEDHHE, F
REM OB FBA, 25 3 SRITHE, RRMILRHADIEH M O FE I BRSO R E D E
TRIZED DFHIAPEMEDIR AT AL TS D,

Without prejudice to the means which are or may be provided for in Community or national
legislation, in so far as those means may be more favourable for rightholders, the measures,
procedures and remedies provided for by this Directive shall apply, in accordance with Atrticle 3, to
any infringement of intellectual property rights as provided for by Community law and/or by the
national law of the Member State concerned.

ZOFEHNE, HERIOB IR DRIBIOSTE, WONT, EAEHER O EHEL BE4 DHER
(R BERN AL FHARD ST ED I E N CODBIVINRTE, K512, 154 91/250/EEC, &0
I, ZOE T 45, WONZ, F5845 2001/29/EC, EVDIF, TDH 2 S/ LA 6 LUV 8 5
 UTDRAAN

This Directive shall be without prejudice to the specific provisions on the enforcement of rights and
on exceptions contained in Community legislation concerning copyright and rights related to
copyright, notably those found in Directive 91/250/EEC and, in particular, Article 7 thereof or in
Directive 2001/29/EC and, in particular, Articles 2 to 6 and Article 8 thereof.

ZOFESE, L TFOESEEL UL :
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() IR PERE Z B2 SHUAEA AR DR 3 Hﬁi@ TH, —%IZ, F54 95/46/EC,
FE4 1999/93/EC F7-134547 2000/31/EC, HFiZ, 54 2000/3L/EC D 12 Z-72\ L
15 5%;

(b) JRIEFEFR OIHIETL B E D 50A 5, MRKEIDERS 225 K OVFRT TRIPS
ﬂi

() FNAIHPEMEDIR EL T AL BT DI Te M OYFIET & B3 A pk E D [EINSRTE,

This Directive shall not affect:

(@ the Community provisions governing the substantive law on intellectual property, Directive
95/46/EC, Directive 1999/93/EC or Directive 2000/3L/EC, in general, and Articles 12 to 15 of
Directive 2000/31/EC in particular;

(b) Member States' international obligations and notably the TRIPS Agreement, including those
relating to criminal procedures and penalties;

(c) any national provisions in Member States relating to criminal procedures or penalties in respect
of infringement of intellectual property rights.

FIE 1FE FREVMETR

Chapter Il Measures, Procedures and Remedies

1 RRIRSES

Section 1 General provisions
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Article 3 General obligation
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Member States shall provide for the measures, procedures and remedies necessary to ensure the
enforcement of the intellectual property rights covered by this Directive. Those measures,
procedures and remedies shall be fair and equitable and shall not be unnecessarily complicated or
costly, or entail unreasonable time-limits or unwarranted delays.
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Those measures, procedures and remedies shall also be effective, proportionate and dissuasive and
shall be applied in such a manner as to avoid the creation of barriers to legitimate trade and to provide
for safeguards against their abuse.

FAE HE FREAUBHETFROBRAZROHLBPITET SREELOE

Article 4 Persons entitled to apply for the application of the measures, procedures and remedies
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Member States shall recognise as persons entitled to seek application of the measures, procedures

and remedies referred to in this chapter:

(@ the holders of intellectual property rights, in accordance with the provisions of the applicable
law;

(b) all other persons authorised to use those rights, in particular licensees, in so far as permitted by
and in accordance with the provisions of the applicable law;

(c) intellectual property collective rights-management bodies which are regularly recognised as
having a right to represent holders of intellectual property rights, in so far as permitted by and
in accordance with the provisions of the applicable law;

(d) professional defence bodies which are regularly recognised as having a right to represent
holders of intellectual property rights, in so far as permitted by and in accordance with the
provisions of the applicable law.

B & HEF-ERAEOHE

Article 5 Presumption of authorship or ownership
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For the purposes of applying the measures, procedures and remedies provided for in this Directive,

(@ forthe author of a literary or artistic work, in the absence of proof to the contrary, to be regarded
as such, and consequently to be entitled to institute infringement proceedings, it shall be
sufficient for his name to appear on the work in the usual manner;

(b) the provision under () shall apply mutatis mutandis to the holders of rights related to copyright
with regard to their protected subject matter.

SR 28 R

Section 2 Evidence

65 S
Article 6 Evidence
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Member States shall ensure that, on application by a party which has presented reasonably available
evidence sufficient to support its claims, and has, in substantiating those claims, specified evidence
which lies in the control of the opposing party, the competent judicial authorities may order that such
evidence be presented by the opposing party, subject to the protection of confidential information.
For the purposes of this paragraph, Member States may provide that a reasonable sample of a
substantial number of copies of a work or any other protected object be considered by the competent
judicial authorities to constitute reasonable evidence.
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Under the same conditions, in the case of an infringement committed on a commercial scale
Member States shall take such measures as are necessary to enable the competent judicial authorities
to order, where appropriate, on application by a party, the communication of banking, financial or

commercial documents under the control of the opposing party, subject to the protection of
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confidential information.

BT E IHERETHHDEE

Measures for preserving evidence

1.
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Member States shall ensure that, even before the commencement of proceedings on the merits of
the case, the competent judicial authorities may, on application by a party who has presented
reasonably available evidence to support his claims that his intellectual property right has been
infringed or is about to be infringed, order prompt and effective provisional measures to preserve
relevant evidence in respect of the alleged infringement, subject to the protection of confidential
information. Such measures may include the detailed description, with or without the taking of
samples, or the physical seizure of the infringing goods, and, in appropriate cases, the materials and
implements used in the production and/or distribution of these goods and the documents relating
thereto. Those measures shall be taken, if necessary without the other party having been heard, in
particular where any delay is likely to cause irreparable harm to the rightholder or where there is a
demonstrable risk of evidence being destroyed.

Where measures to preserve evidence are adopted without the other party having been heard, the
parties affected shall be given notice, without delay after the execution of the measures at the latest.
A review, including a right to be heard, shall take place upon request of the parties affected with a
view to deciding, within a reasonable period after the notification of the measures, whether the
measures shall be modified, revoked or confirmed.
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Member States shall ensure that the measures to preserve evidence may be subject to the lodging by
the applicant of adequate security or an equivalent assurance intended to ensure compensation for
any prejudice suffered by the defendant as provided for in paragraph 4.
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Member States shall ensure that the measures to preserve evidence are revoked or otherwise cease
to have effect, upon request of the defendant, without prejudice to the damages which may be
claimed, if the applicant does not institute, within a reasonable period, proceedings leading to a
decision on the merits of the case before the competent judicial authority, the period to be determined
by the judicial authority ordering the measures where the law of a Member State so permits or, in
the absence of such determination, within a period not exceeding 20 working days or 31 calendar
days, whichever is the longer.
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Where the measures to preserve evidence are revoked, or where they lapse due to any act or omission
by the applicant, or where it is subsequently found that there has been no infringement or threat of
infringement of an intellectual property right, the judicial authorities shall have the authority to order
the applicant, upon request of the defendant, to provide the defendant appropriate compensation for
any injury caused by those measures.
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Member States may take measures to protect witnesses' identity.
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Section 3 Right of information
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Article 8 Right of information
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Member States shall ensure that, in the context of proceedings conceming an infringement of an

intellectual property right and in response to a justified and proportionate request of the claimant, the

competent judicial authorities may order that information on the origin and distribution networks of

the goods or services which infringe an intellectual property right be provided by the infringer and/or

any other person who:

(@ was found in possession of the infringing goods on a commercial scale;

(b) was found to be using the infringing services on a commercial scale;

(c) was found to be providing on a commercial scale services used in infringing activities; or

(d) wasindicated by the person referred to in point (a), (b) or (c) as being involved in the production,
manufacture or distribution of the goods or the provision of the services.
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The information referred to in paragraph 1 shall, as appropriate, comprise:

(@ the names and addresses of the producers, manufacturers, distributors, suppliers and other
previous holders of the goods or services, as well as the intended wholesalers and retailers;

(b) information on the quantities produced, manufactured, delivered, received or ordered, as well

as the price obtained for the goods or services in question.
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Paragraphs 1 and 2 shall apply without prejudice to other statutory provisions which:

(@)
()

©
(d)

©)

grant the rightholder rights to receive fuller information;

govern the use in civil or criminal proceedings of the information communicated pursuant to
this Article;

govern responsibility for misuse of the right of information; or

afford an opportunity for refusing to provide information which would force the person
referred to in paragraph 1 to admit to his own participation or that of his close relatives in an
infringement of an intellectual property right; or

govern the protection of confidentiality of information sources or the processing of personal
data.
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Section 4 Provisional and precautionary measures
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Article 9 Provisional and precautionary measures
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Member States shall ensure that the judicial authorities may; at the request of the applicant:
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(@ issue against the alleged infringer an interlocutory injunction intended to prevent any imminent
infringement of an intellectual property right, or to forbid, on a provisional basis and subject,
where appropriate, to a recurring penalty payment where provided for by national law;, the
continuation of the alleged infringements of that right, or to make such continuation subject to
the lodging of guarantees intended to ensure the compensation of the rightholder; an
interlocutory injunction may also be issued, under the same conditions, against an intermediary
whose services are being used by a third party to infringe an intellectual property right;
injunctions against intermediaries whose services are used by a third party to infringe a
copyright or a related right are covered by Directive 2001/29/EC;

(b) order the seizure or delivery up of the goods suspected of infringing an intellectual property
right so as to prevent their entry into or movement within the channels of commerce.
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In the case of an infringement committed on a commercial scale, the Member States shall ensure
that, if the injured party demonstrates circumstances likely to endanger the recovery of damages, the
judicial authorities may order the precautionary seizure of the movable and immovable property of
the alleged infringer, including the blocking of his bank accounts and other assets. To that end, the
competent authorities may order the communication of bank, financial or commercial documents,
or appropriate access to the relevant information.
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The judicial authorities shall, in respect of the measures referred to in paragraphs 1 and 2, have the
authority to require the applicant to provide any reasonably available evidence in order to satisfy
themselves with a sufficient degree of certainty that the applicant is the rightholder and that the
applicant's right is being infringed, or that such infringement is imminent.
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Member States shall ensure that the provisional measures referred to in paragraphs 1 and 2 may;, in
appropriate cases, be taken without the defendant having been heard, in particular where any delay
would cause irreparable harm to the rightholder. In that event, the parties shall be so informed without
delay after the execution of the measures at the latest.

Avreview, including a right to be heard, shall take place upon request of the defendant with a view to
deciding, within a reasonable time after notification of the measures, whether those measures shall
be modified, revoked or confirmed.

FERY IS, SIS EDFROARZLR BT LW S GRin Foia T HE RO &
DI BRIAL 0N EX 0, WSRREN, MO NI IS, 55 LKL OE 2 THIC
TRTROEENFIESN, £21E, TOMD AT I DZE, ZOHEEOHAIRE,
ERREIDIEENENETFRT DG, T OHEE R T DI L >TED O, Fi2
1%, ZOI7RRENFAELIRNGG S, 20 35S H B2 72 IR E/21% 31 B H A B2 720
L1 T N o R

Member States shall ensure that the provisional measures referred to in paragraphs 1 and 2 are
revoked or otherwise cease to have effect, upon request of the defendant, if the applicant does not
institute, within a reasonable period, proceedings leading to a decision on the merits of the case
before the competent judicial authority, the period to be determined by the judicial authority ordering
the measures where the law of a Member State so permits or, in the absence of such determination,
within a period not exceeding 20 working days or 31 calendar days, whichever is the longer.
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The competent judicial authorities may make the provisional measures referred to in paragraphs 1
and 2 subject to the lodging by the applicant of adequate security or an equivalent assurance intended
to ensure compensation for any prejudice suffered by the defendant as provided for in paragraph 7.

ROFFEDBIES NI, F21E, B ADMBDVEZRS LI ERSIZID 2 DR E
INRINT e, 20, TR PEMEDIREATRADMFEL -T2 8, B, HRPHRE
MEDREDEBIFHELILD S T-ZEDRITHIALIG S, BB, AT ORSLT
\ZEDE, FINZANITHIL, ZNOOREIZL > TALTAREORE U MBI L T
DLt DHERED D,

67



15L& IEHMERE 6 5 4 5 (20214210 A)

Where the provisional measures are revoked or where they lapse due to any act or omission by the
applicant, or where it is subsequently found that there has been no infringement or threat of
infringement of an intellectual property right, the judicial authorities shall have the authority to order
the applicant, upon request of the defendant, to provide the defendant appropriate compensation for
any injury caused by those measures.
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Section 5 Measures resulting from a decision on the merits of the case
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Avrticle 10 Corrective measures
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Without prejudice to any damages due to the rightholder by reason of the infringement, and without
compensation of any sort, Member States shall ensure that the competent judicial authorities may
order, at the request of the applicant, that appropriate measures be taken with regard to goods that
they have found to be infringing an intellectual property right and, in appropriate cases, with regard
to materials and implements principally used in the creation or manufacture of those goods. Such
measures shall include:

(@ recall from the channels of commerce,

(b) definitive removal from the channels of commerce, or

(c) destruction.
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The judicial authorities shall order that those measures be carried out at the expense of the infringer,
unless particular reasons are invoked for not doing so.
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In considering a request for corrective measures, the need for proportionality between the
seriousness of the infringement and the remedies ordered as well as the interests of third parties shall
be taken into account.
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Article 11 Injunctions
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Member States shall ensure that, where a judicial decision is taken finding an infringement of an
intellectual property right, the judicial authorities may issue against the infringer an injunction aimed
at prohibiting the continuation of the infringement. Where provided for by national law, non-
compliance with an injunction shall, where appropriate, be subject to a recurring penalty payment,
with a view to ensuring compliance. Member States shall also ensure that rightholders are in a
position to apply for an injunction against intermediaries whose services are used by a third party to
infringe an intellectual property right, without prejudice to Article 8(3) of Directive 2001/29/EC.
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Avrticle 12 Alternative measures
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Member States may provide that, in appropriate cases and at the request of the person liable to be
subject to the measures provided for in this Section, the competent judicial authorities may order
pecuniary compensation to be paid to the injured party instead of applying the measures provided
for in this Section if that person acted unintentionally and without negligence, if execution of the

measures in question would cause him disproportionate harm and if pecuniary compensation to the
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injured party appears reasonably satisfactory.
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Section 6 Damages and legal costs
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Article 13 Damages
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Member States shall ensure that the competent judicial authorities, on application of the injured party,
order the infringer who knowingly, or with reasonable grounds to know, engaged in an infringing
activity, to pay the rightholder damages appropriate to the actual prejudice suffered by him as a result
of the infringement.

When the judicial authorities set the damages:

(@ they shall take into account all appropriate aspects, such as the negative economic
consequences, including lost profits, which the injured party has suffered, any unfair profits
made by the infringer and, in appropriate cases, elements other than economic factors, such as
the moral prejudice caused to the rightholder by the infringement; or

(b) asan alternative to (a), they may, in appropriate cases, set the damages as a lump sum on the
basis of elements such as at least the amount of royalties or fees which would have been due if
the infringer had requested authorisation to use the intellectual property right in question.
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Where the infringer did not knowingly, or with reasonable grounds to know, engage in infringing
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activity, Member States may lay down that the judicial authorities may order the recovery of profits
or the payment of damages, which may be pre-established.
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Article 14 Legal costs
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Member States shall ensure that reasonable and proportionate legal costs and other expenses incurred
by the successful party shall, as a general rule, be borne by the unsuccessful party, unless equity does
not allow this.
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Section 7 Publicity measures
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Article 15 Publication of judicial decisions
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(IO R, £ OB DGO INROT=0 DG e B2 IS0 %
LR %, MERRIENT, FEA PO ERZ 0, FHORIUZ &> Tdle LISt o
R S A TE D A5,

Member States shall ensure that, in legal proceedings instituted for infringement of an intellectual
property right, the judicial authorities may order, at the request of the applicant and at the expense of
the infringer, appropriate measures for the dissemination of the information concerning the decision,
including displaying the decision and publishing it in full or in part. Member States may provide for
other additional publicity measures which are appropriate to the particular circumstances, including
prominent advertising.

FE EREIS SRk
Chapter 111 Sanctions by Member States

% 16 & HEEEICSHHIE
Article 16 Sanctions by Member States

ZORBITED DR EORER O T EORE, TRl OBFFBREIT o287, 1
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RREN, FIREHEAMZ ES AR\ C, ot efilfzmm &2,

Without prejudice to the civil and administrative measures, procedures and remedies laid down by
this Directive, Member States may apply other appropriate sanctions in cases where intellectual
property rights have been infringed.

FIVE TRIEERIRUTREDES
Chapter IV Codes of conduct and administrative cooperation

17 & 1TEIEER|
Atrticle 17 Codes of conduct

HERENT, AT OZEZHENE T %

@ LYY, ST AT ETEORGETORMIREE TREL T D= — R ORI EEN S5
ZEITED, FEIMPERED B TIZ AT THF5-9 D2 LA L DRI RHAL ~ 1 0
ATENERID, T EEE F7o ISR LD RE,

()  FEPNL L KO RHAL ~ L DA TERERIZSION b0 TEERIDE I DORF
DRI ERZ~DHEH,

Member States shall encourage:

(@ the development by trade or professional associations or organisations of codes of conduct at
Community level aimed at contributing towards the enforcement of the intellectual property
rights, particularly by recommending the use on optical discs of a code enabling the
identification of the origin of their manufacture;

(b) the submission to the Commission of draft codes of conduct at national and Community level
and of any evaluations of the application of these codes of conduct.

B 185

Avrticle 18 Assessment

1. 20555 LHICED D HD 3%, SERIEIY, BINEERITHL, ZOHEa0I2Eci
THWEEEHEH T2,
ZNOOMEELFGELLC, FRINEERIL, #EUOITHEHE O FZMEORHE, N, £
T e OB RIS ORI R T D E DO EOR M &, ZOHRSOmMEAIC BT 2%
EEAERT D, TLC, TOWMEEL, GRS, HFEELORINREHSZE AT
U CEEND, FNRNETHLHEXIT, 1>, BINILFEEROIERIFOREICRSL, £
OHEEIZIE, ZOHEBOUIEDT- D DIREEE(T,
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Three years after the date laid down in Avrticle 20(1), each Member State shall submit to the
Commission a report on the implementation of this Directive.

On the basis of those reports, the Commission shall draw up a report on the application of this
Directive, including an assessment of the effectiveness of the measures taken, as well as an
evaluation of its impact on innovation and the development of the information society. That report
shall then be transmitted to the European Parliament, the Council and the European Economic and
Social Committee. It shall be accompanied, if necessary and in the light of developments in the
Community legal order, by proposals for amendments to this Directive.

HERRENT, WONZERITKRIL, 5 15 2 BIEOTINOR T i E2Ek DB gzl 7s
DD ETOEML OB 2,

Member States shall provide the Commission with all the aid and assistance it may need when
drawing up the report referred to in the second subparagraph of paragraph 1.

FF FHROTMEVIER

Article 19 Exchange of information and correspondents

T A AZ G0, FERRIEIDRM], KUY, IRECHINER LD Dz m ks
H5EMIOT-OIZ, FAERIEIT, ZORBIZIo TED HINDHED FEEL BT D EIC
B4 1 7 i@%@lﬂ\?f&fﬁié’?ﬁ%@‘ 20 AN, AOAERRIE K OV Z B R 6
L, TOENIRE RO #E S92,

For the purpose of promoting cooperation, including the exchange of information, among Member
States and between Member States and the Commission, each Member State shall designate one or
more national correspondents for any question relating to the implementation of the measures
provided for by this Directive. It shall communicate the details of the national correspondent(s) to
the other Member States and to the Commission.

BVE RRHTE
Final Provisions
F0E B
Implementation
1 HERKEND, . OF TS, OB E BT AT OB D1EE, HAIR O TEESIAA 36

NS D, MRENT, RONEERITHIL, EHIZ, ZDOZEAEHET 5, MAKENZ L0

S ZOIRGOEIRD AN 24 A%,
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HEZ PR 2ER, MRKENS, OB~ DOSREGDLLDLL, F2iT, TOLIROEE,
ZDIOBRBWEATT, TOIOIBRBIEATO AL, MEICI>TEDLND,

Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive by ...®. They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall
be accompanied by such reference on the occasion of their official publication. The methods of
making such reference shall be laid down by Member States.

2. HERRENZL, FRMNZEERITHKIL, ZOEAIC I THIHS A3 T RIE D RS
DEPNEDFRAD IE T2,

Member States shall communicate to the Commission the texts of the provisions of national law
which they adopt in the field governed by this Directive.

F2AE F
Article 21 Entry into force

ZORBANT, EU B TARSIE 20 AICRT5,

This Directive shall enter into force on the 20th day following that of its publication in the Official
Journal of the European Union.

ERFE R
Avrticle 22 Addressees

ZOFEEIE, RERIEREI RIS,

This Directive is addressed to the Member States.

ARNTGAT —)UZEUNT, 2004 -4 H 29 B Ttz

Done at Strasbourg, 29 April 2004

ML LT PRSI TC
#E P.COX Z#%E M. McDOWELL
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HHEEL3REI(EC) No 1383/2003

[BER
20214£9 /1 28 H
WG RFHE R
2 & A
S

Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action against goods
suspected of infringing certain intellectual property rights and the measures to be taken against goods
found to have infringed such rights (OJ L 196, 2.8.2003, p. 7-14) D73 Ak GRRERR) (2R D%, Fialk%
AT,

PHEHAAIEC) No 1383/2003 DJFSLDTF AN AFTEDL Y AID URL 1L, FREDEFHT
HD,

http://data.europa.eu/eli/reg/2003/1383/0j
[2021 -9 A 1 H#fEd]

FREAHIHIEC) No 1383/2003 13,  #HHI(EU) No608/2013 (OJL181,29.6.2013,p. 15-34)
38 4.2V, 2013 4F 12 H 31 HORSEA & - THEIE ST~ HHITPEFEORIBIY TO 458
\ZBIF % EU OB T, HHI(EVU) No 608/2013 TH D,

—fif Fi—
1. FEELSH7AI(EC) No 1383/2003

PEFHIHIEC) No 1383/2003 1, EU DRERKEIDRIBNZ I8 T D AN FEMHER EWin D
PO Fpe, £ LT, MEREDBIBY BN B IO E TEDDIETThD, FHZ, HE
FE SO BEEEN TOATAERREL, BRI IR I THO N DI E L -
TWDIGA ORI JRikE A& e A OMERRBIRA B TUND,

PEEHAIIEC) No 1383/2003 13, BiBHEBEIONZEEL T, BB RIc I~ CHEfisD
GEEHE LB Tt 0) & — R/ BEhHIR, i, LT, MM PEHEA R E
T LM CHDI LNV AL A O S OO E R TED T D, F2, FI
PEMEARET DD RS, BRI T, BT TENEA R
HHDTIIRNZEDHIALI AT C, BEhHIRREOHEE D Th %O T
HERIFE M OMAr 5 DVERRAT A TED CVD, BB a4t BIRICBAL Tl MR TiEDRE
REUTAELTHEFCOWTENBETZADRNZEDNED HIL TN,

PREEAHAHIEC) No 1383/2003 DHIZIT, FIFIR AL BHET D45 HD, fid THILHZE
AN
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BB R, HRSUEHEOHER FE OO EREE 2T 558, & OHEN R OHERRGEDT-
DIZ, YZHiBY ROEEE NI CREIO —RHIBROCRE B S OMERAA T
T 5, HODOPRANZ X7 F 7= M EEREAR T DO O H M E T R LI EICh,
[FERICHEBRZA THE9-2703, FARIZIIMER I O BERHIZIVIEEI T RELOTHLHD T, B
MEFSENZ L DTREN L, HERIED OO ERERIOTEBEIE L CAET S, HEFREOEFEOE
BOFMIY, ZO%D TR DNDINTTEDHILTUND,

JEFEEL CORBIHPEMHZR L TADO BRI NZEAL T, BT OBESERH LD TH
%o ZHU, JOFREETIINETED ST JE T HIEHRRD, FARRIZIE, EU ORERKED
EF O E L TERREI RS QDI EIZ L Db DEB 2 HILD,

fth5, EU OBIBISROFH AT (RACFE TR HRASH 13, BiEdEHRS A7 4 (CIS) %
T This, Z2DZE) b, CIS IZBT 2 AL S Tho > HIHII(EC) No 515/97 (OJ
L 82,22.3.1997, p. 1-16) L —f# CHYRSNDH R ETHD,

—WIZ, BAREDEAZRBO TS, REFTEE IR R EIEEO B TR PEHE
DOFITORTEDFRUONDZENZ N, UL, BBEEEROD L7 TBHHENRODFEE - L5501
PEMEDBG TOW % (MR RG 2 560 BN I BT L7t 5T, 20
LITEZ NIRRT D, ZDTENT, RO BRET D IR PEMEO R (IR
TRARFELTADIE) EORRIZISNT, FAISE L)) RE7eHIEMD 1 DL T
THIENTED, FEH LTI THIER THES (42 Loy +-5 Tl 201,
e HIHI(EC) No 51597 DEEFRD B Cik 7=l 30 Th o,

FEEIHIEC) No 1383/2003 13, Hif T HIHI(EU) No 608/2013 DI L7251 CTdhd,
PRERHIHIEC) No 1383/2003 DRISEFiT &, BB ZIIT D HIIMPEMHER EMORGHD
KR T2 SN D I PE RO REFH AL T R ENE DD BRI RE IS LT
22 DRSNS, D7 RS, FIEFEHHI(EC) No 1383/2003 (238U Thiffe
Frikpisn Qb eEz 6Nn5,

MY (pirated goods) JIZBEL, HAENCISUNTIE, B/RHESER L7207 )3
BALSNDZENZ, L, BEREHAIEC) No 1383/2003 Djii FHE D BIAIZ B350,
THERRI Y, B ORBAEDR BELDIGAT T Tlde, BIEHEREL2D5ED
EENTCNDOTEE 2 55 L EHD)BR), EEET D,

HEEFAHRAIEEC) No 2913/92 (0J L 302, 19.10.1992, p. 1-50) (%, #HHI(EC) No 450/2008 (OJ
L 145, 4.6.2008, p. 1-64) D5 186 ZRICL - THEIESNT-, 24N, HEAHIHIEEC) No
2913/92 1%, HHI(EU) No 952/2013 (0J L 269, 10.10.2013, p. 1-101) M5 286 Z:IZL~THELE
SHTWD, TEEIIITIE, BEIZBE IS CODIET OB FSHRIEEC) No 2913/92 A Hiia
TREILLI=Z 812705, ZOEITIAHTHS, LT, HHIEU) No 952/2013 D 286 5=
1%, HHIJ(EC) No 450/2008 B, & 1EL TV V5,

ZORERELT, EU ORERRENZ 31T DB BAEFIC B 28U TR —iE8U S, BAIEV)
No 952/2013 T,
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HFEEAHAAIEC) No 40/94 (0] L 11, 14.1.1994, p. 1-36) 1, HE2H1HI(EC) No 207/2009 (OJ
L 78, 24.3.2009, p. 1-42) D% 166 251250, 2009 45 4 H 12 HORKEZH > CHEIESIL T
%, BIFEAHHRAIEC) No 207/2009 1%, #HHI(EU) 2017/1001(0J L 154, 16.6.2017, p. 1-99) D
211 ZRI2 0, 2017 429 H 30 HEbH > THEIESH TV,

TORR, BU TR DRGEE Z BT 28U TORAL AT, BIFIIEU) 2017/1001 T,

FREFHIHIEC) No 6/2002 (0J L 3,5.1.2002, p. 1-24) 1, EU (23 D EITAEIZ B4 58T
DEARESTHD, 12771, BESHHAIEC) No 1891/2006 (0J L 386, 29.12.2006, p. 14-16) |-
FoTC, EEERE BRET 5 —HUUEAM T TND,

PEEHHIEEC) No 1768/92 (0J L 182, 2.7.1992, p. 1-5) 1%, HHI(EC) No 469/2009 (OJ L
152, 16.6.2009, p. 1-10) D 22 2512480, 2009 4F 7 H 5 HO#G#EESH > THREIES Tz, R3K
SLODAR AR 2 (supplementary protection certificate) (ZB8-~% EU DIFATOHAES
1%, HEIEC) No 469/2000 T5,

}HI(EC) No 1610/96 (0J L 198, 8.8.1996, p. 30-35) I, fi#Biz#HL 4, (plant protection
products) DA IR EINEZBI92% BU OBUTOIERES THD,

FEEFAHRAANEC) No 2100/94 (0 L 227, 1.9.1994, p. 1-30) 1, Fili#si ik (plant variety rights)
(\ZRE3% EU OBATORAESTHD, 12171, FRHHIHIEC) No 2100/94 |3, Bl
HII[EC) No 2506/95 (0J L 258, 28.10.1995, p. 3-4), HEEH1HII(EC) No 807/2003(0J L 122,
16.5.2003, p. 36-62) , HEEHIHI(EC) No 1650/2003 (OJ L 245, 29.9.2003, p. 28-29) , HE 4
HIJ(EC) No 873/2004 (0J L 162, 30.4.2004, p. 38-39) K& OB FAHRI(EC) No 15/2008 (0J L8,
11.1.2008, p. 2-2) |2 &> T—ERIEAEZIT T D,

723, EU(EC) 231 DAEM S FRE T, A AREIOFE A B S HER LI X2 550 %
ETet D7D T, Iplant variety rights | 2 [FEEHE | SFRT 281, FIDNNTEAD THD,

FRFAHHHI(EEC) No 2081/92 (0J L 208, 24.7.1992, p. 1-8) i %, Fi#iHIHI(EC) No 510/2006
(OJ L 93, 31.3.2006, p. 12-25) (2L~ CHEIES I, FEFAHIAIEC) No 510/2006 1%, HiHl
(EU) No 1151/2012 (OJ L 343, 14.12.2012, p. 1-29) (2 X -> CTHE L& 7=, HHI(EU) No
1151/2012 1%, BU |Z31F 22RO R IR M QMR RN B3 B TO FEARE
BTHD,

HEFHIHI(EC) No 1493/1999 (OJ L 179, 14.7.1999, p. 1-84) 1%, H#2HHI(EC) No
479/200812J1, 200947 H 31 H D& > CHEIES -, EEFAHRAIEC) No 1493/1999
1%, BRINSERUADEINI IS D0 A DB R O PE-E "2 R 02 &2 NS 514
STHY, FESHAIEC) No 479/2008 (%, HLHEAHHHI(EC) No 1234/2007 (0J L 299,
16.11.2007, p. 1-149) DRI | »X—k X ZED 2 EU INIZISIT DT A O S K OV REH!
FrERET DI LA HINETDIEATho7228, BEESHHAIEC) No 1234/2007 1%, #HHI
(EU) No 1308/2013 (0J 347, 20.12.2013, p. 671-854) [0, 2013 4E 12 H 31 HO##EZEH -
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THEIESHUZ, FREAHIAIEC) No 479/2008 (%, H1HI(EC) No 491/2009 (0J L 154, 17.6.2009,
p. 1-56) D 3 2RIz, FREHSHIAIEC) No 479/2008 5 128 2545 3 TEAFRE, BElESL
72 HHI(EU) No 1308/2013 1%, EU (23517 2 RIS D S E PRFED 7= O DB TORANES
ThHD,

LI s, BEEAHAIEC) No 1383/2003 % 2 2545 1 TE(C)(iv)( [ HEHIHI(EEC) No
2081/92 K ONREAHIHIEC) No 1493/1999 | AR RSILCUAEY S, BEFHIRIEC) No
1383/2003 FE LLRTOREAI I3 T DIEE DO BIR CIIZ DOREAIZ IS T (el 7) SHu T
ToEFICAIL TR ~ETHY, )7, BUTIEICAIL TELR L3, THRIEU) No
1151/2012 } OHRHIEU) No 1308/2013 ) & i iz CHMiE§ & TH D,

PREHHIEEC) No 1576/89 (0J L 160, 12.6.1989, p. 1-17) 1%, HAI(EC) No 110/2008 (OJ
L.39,13.2.2008, p. 16-54) M 29 2545 1 THIZ L, 2008 455 H 19 HOR&EEL > THEIESH
720 ZOWIEIZID, {EE SV ARHOIERO SR ESIV R EEHIZ RO T- DI HERE S
T &= MiE A5 7~ (geographical designations) & D JERE S A BE 1L & v, MBI
lgeographical indications | DVEBEENZHE 4724910 72 273, HIHIEU) No 1151/2012
(0J L 343, 14.12.2012, p. 1-29) TIZ, JFFEHFROEEL DOBIRIZEB N T, RIREL T
[ geographical designations | DI S ME FHSILCUVD,

7833, —\Z, Tgeographical designations |13, [HUERAIRERR| LEREFLCUDAS, BRAIEU)
No 1151/2012 O HIZED HFHINA O BRI BRIENTFRE U COME G BR £/ | JEaER
fiftze HEpfE L D IRY, FREROD ATREMED )RV @, ZAdZ, THIFREIRERR ] &V D FEIZIINE
VAN

728, FIEEAHHHIEEC) No 1576/89 DFEIEIZLY, FIEFAHHHIEC) No 1383/2003 D% 2
R LHC)W)DSEHI SN DG RHRLIZH DEB R HID,

2. BERERICH 1T HER S8t

ZOBEFITB T, FIEAHHIEC) No 1383/2003 DRI NGSIDETAFRHL
77

ZOBEFIBW IR RERM T 228U, 7272, B FRR T 528 i
FERARER Y (RHCBEEPN) (ZBIL Tl SRR IRR D FoR A IS LT,

ZOBERL, HETHELHAHHIEC) No 1383/2003 DFLMLFIRR Tdhd, ANXERTH
TEEFRTHRU,

ZOZERTL, BRI B DI E S Db D THD, Kk, BITHTEATRDIZ
FRE L TEET _EH AR LI EE, ZORFRIZIENT, BRI <&
ENNERRRTT D,
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ARUHNZERL TSRS L CEERE T 52 LE U723, RO EETIT AAGE 20T VE
FICBIL T, R a5 EaRE LT,

ZOBEFRICREIR N, ZERFICHOINED, ETRETHD,

BT SEEMBL, SO F(point) DEFLA—EANE LT, B2, Tpoint(@) 15
@771 THDHN, 1551 L1075 ZEMEL, [(a) | LFFET D8I

ZOBERIZL, Eur-lex DF —Z ZIRFIRSAAESTL TR LT,

BREEIREI 2 R ARREA

Competent customs department, customs offices

lcompetent customs department ] 1%, ZDINTFRL THRHZTEI WS, THIBTYS R
EIRTZEITHRECTHD, LaL, BFHIAIEC) No 1383/2003 13, KNI REHEODMERF5%
OO EGEEZ S, FAT DHEMRO72\ VBB 4 &) (custom authorities) & X127,
FOEFEEL IR, AT DHERRZ S ORI e (YRR ED DI ES BB )
%[ Tcompetent customs department] | &L TR XL TRBLL TVD, ZOZBFRTIBD
CiX, [competent customs department | % [ERESHERR DB HRIBIE B | SARTZ &I LT, 7235,
FRE 2 HI(EC) No 3295/94 (23T, competent customs department | TiE72<,
lcompetent customs service | &\ HBEEAS VDIV TS, BAREIDIEZF TEAREME T, B
58 BARRIOD A PEREBE B 36755 P2 - D NIy BRI X, RO PERAE =R C
HD,

2, FEERAHAIEC) No 1383/2003 1, customs offices | &V W HIESZE VYT VD,

Z DT eustoms offices |13, HEFIFE DO EEEIZ BT 2 AIWrEA T 7 Yests il E O BIRT B &
(customs department) Ti372<, MOREERENZI1T D5 AT OBIESY RyD Z LA F5 Lfifs
o, BRRREITA1E, EU ORERE O EZ R K ONERI I K> THRRD 720,
l'customs offices | S DILHRILFEDS IV B TOBTETTHY, HERRIEING EU (EC) D IH5555
J (Office) WA 3 2EFHEBIDZ LA453RE Tl B AREDEZ TECRERK T
1%, A BRI customs offices ] IZARRY 5% 2 HiLD,

fs, Bz, [FHHRIOOHE 8 455 2 TR 3 mIFEI, BiBHiEEhA FhE 3 SR8 a3
DOAERREDOFLREYS B THHHA, LUikBOREICB W TR ESN T AR E S
(customs department) | 2L ChIREELEHE T2 B EDHILTND,

PUEDZEMD, FERAHHAIEC) No 1383/2003 13, HERKIEDT TEGRRR s\ T AL
1 TGRS L C leustoms offices) 2MFLEL, 7>, Tcustoms offices | 23551 TBGE EOfaEM S
BRIC I D1 TGk E L C M aztnk E O RIRE 4 J5 (custom authorities) 23FEL, 7>, Eil
BORBE Y SR I CRAZHRE SN BB 572 ) 2 BiES B2 (customs department) &725 L
UVIOZEEAEEL QOB EE BRI DI LN TED, Mh, (RA, /INFB7 AR EI 2B T
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1) lcustoms offices | H AT RO —FECTHY, 7>, FiRTEE A3 customs offices | DOFAKEIN
D—EELI2 o TNDEV D ELHVGDHEE X HID, ZHHD SICEAL, K Ee s
IHETHDOTHIUL, EU DETORRLIED 4 COTTEHERROHE R/ R
[ R RSV A CiN oY N

VL BB AR BRI A T, ZOSEFRTIB T, [eustoms offices | 2 TR E T
ERRFZliTLTE,

Type

PREHHIHIEC) No 1383/2003 D 2 5556 1 (b)) 2D Itype  1E, AAE OB ThbtmA
TP ERHRIZT DL, THEEE) EFRLSD, [AEO ST, PRFHIRIEC) No 1383/2003 721)
T2 IRAIEC) No 3295/94 K UMHHI] 608/2013 D HIZhdH 5,

LL, BiEHAIEC) No 1383/2003 1, EU (EC) DiERTHY, HAEDIESTITX,
F72, EU OIETHIZIBW TR &) BAGEMESNAZ L5720, 2L T, EU
(2N T HARE O PO @A B 2 31T 5 TFE ) Loe BRI RIC RN A LEEER
ST=EEEL T Iype) AMERASIHL CODIMEINTIANHTHLTNED, BipdifiEsing, —
RIS, PAREDIERY R BT A BB 3 D3ER & D I TEIRL , iR 57N, EU
(EC) DFERREIDNIIES, BB S OVEFIEE D B I CH 5 (AR IEfERE, B ]
ERHIPTIC LS THERBID) . HE61E, SFEERBUZL S TR 5 [ype) VRS,
W FHEEEL T Mype ) LRI I ZFEFRIDFEL L CEHZHZETHA), T LT, TRERHIC
F o TRGIEIZ 1T A TKinds | S RSHAUE, FEARBIZIXRGEEESSK (Trademark Law Treaty
(TLT)) OREGIEA B L3 D, TOEMRNELIERE - IEZBR 52 E7259, B,
BAERRE D EZAH) K OVERIOFEIC LY, Ttype) K ONKinds ) D= =7 > AD BMif N O
SHHERE)N 2> QD ZENBHNED,

Fhdz, EU ELORERERED Iz D Ntype | & TFEEE | &L CEERN BT 2L, 7>
7o ST G RAARSY AT DIFHET D, EU IEDO—FEChLHPEESHIHIEC) No 1383/2003
D 2 556 1 D)) HIZHDHDIE, FRERBIClI ype (EFeSi/- U /- | JBRETIL
V)EMCORERY) 1720 CTHHY, TREEE (kinds) | Tz,

L BARE O P ED /B33 1) 5 TFERE | EOFEFTIEE O B RERE LSS (TLT) ©
AR TR R T 2H DO ThHEXY, HEEET D, RSBV TL, Wi pErs
EY—E ADFEL % K AI$D L) STARIZ IS N TO A [Kinds | SV D IEE S FIVTUND,
(3 IRTTPAIEA 5D ) PAREOORR & 7o FAETSREDSERI| (BREAY) 27’ d— Rl & LT,
lype | SHWBNDRXTELE 2 D,

B7pIZ, EU ORI RS EEHEI TOXRREL TWDODLE, AL, Tk
(goods) | DFA72DT, EU OB JROTEEND FEE 235 VT, Tkinds) OBE&RE 8124
DI EIFEIR D, FT2IE, DVRVERESILTCODD T i iigsing,

PLED IS5 5B AN BT, ZOSEFRITEBO T, RaEEORHE T lype] 23
HAOSHEXE, Iypel & ZAT | 04Kt HZEIZ LT,
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Regardless of whether it is registered in national law

PREEAIHANIEC) No 1383/2003 D5 2 5545 1 TH(b)1 285 [regardless of whether it is registered
in national law | 23 EHEE IR W FIZHDNDDD, BIETZFIZHIHD0NE, &3 LHBH
eI, BAREOBY TOERIIZ T ZRHRCT 2L BHEB Z LN LIV, L
L, FEEDCE13, BIEAHAIEC) No 1383/2008 7213 Cl7a< HIRIEC) No 3295/94 (O Hil=
Hdrd, ZIHDIERE, EU KOEORIEISEASNOIES THY, ZIoDIEFOHT
FHESHCODIENIEL, 1980 475 2003 4EETORIAFAELTZ EC(EU) DA TORE
FRED & TORIEES CTHD, ZNHDIEFOHIZIBNT, EEHEL OEIFHED RN E
PEFEIIFRRA ML U ORI E O B OB IRV A 35 Z 81 3kb ¢
WEETH D, M T, FEEAI7R IO T, H=EOHEMNEPDEGEEN RIS A% E
DZELBZIZANIRTIUT25T, 2O X575 = EO R KEL &b,

ZZT, ZOBEFRITBWTUL, MEERZRHEIBIE WO DT TIE RV, 02T,
lregardless of whether it is registered in national law | 23 FHEN OEIE DT 2D DH D&
AT AL U, 2O RO - FRFN T, FEROB RO FE D FIcE D,

Proceeding

FNIA PEMEMMZ ES NI e HIWr -5 [proceeding 13, 1813, BHIFTORRA TR
(court proceeding or litigation) D= EAF5T23, BilZIE, BIERY SFE VG ISR R A
FChHLHEFETDHIGEITE, SEREDOT TR0 —FE ChORFFTHICIUNT
RPN Lo THWmM TONAZ LD DVIFD L, e, SAERIEIDEZARH K OVERIEE
DFHEIZEY, FepIFT LSO FIRIM FEHE D FEHISBIDMFAET D2 EMBHVFHD T, FFaatil
FEIZBREL CLEDZ HITEIClaze b 7=,

ZIT, ZOZEFRITEBWTL, Tproceeding |2 T FFA Tt | Claza DM Fe ) EFRT2
LU,

7235, EU O#EHIFTCHH % HIHT (the General Court) O TR I AN pEHE 2 BY
T HIRATHRD G DD,

PLEDIEDNE, #%AaFESHAI(EC) No 515/97 D2 %R, %48 HI(EV, Euratom)
2020/2223 DHEFR, %HHHIEV) 2021/1149 DZER K M4 OLAF HiHI(EU, Euratom)
No 883/2013 DZE R - G ThRD A B IR /3 Tk~ 7= L 30 Th D,

4. BHESERRUSEH

45 2004/48/EC DBBFIL, 1ELIEHES 6 5 4 5 38~74 HIZHD, B HHIEC) No
3295/94 DBAEF L, LG HMES 6 5 4 5-109~131 HIZHD, HIHFSHHAIEC) No515/97
DBERL, TELTFHMES 6 % 3 5 248~311 HIZHD, FIHFAIE 2009/917/0HA DBE

AR GETHIE, TR EMEE 6 4 3 5-508~550 EIZdhD, HIHI(EU)2015/1525 DEEFRI,
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IEEIEHAMEE 6 5 3 B 400~443 HIZHD,

OLAF £iHI|(EU, Euratom) No 883/2013 DZ B R - G ThiU X, VEL G HHES 6 4 2 5 231~
314 HIZH%, HAIEU, Euratom) 2020/2223 DBERIE, Bl HHES 6 4 2 5 1563~230
HIZdh D, HIHI(EV) 2021/1149 DBBFRIZL, 1EEIEHAMES 653 5 1~103 HIZdH D, Europol
FHAIEV) 2016/794 DSEFL, IELEHMEE 4 & 4 5 8~68 HIZHD, Europol PE
2009/371IHA DZEFIL, IELIEHMEE 2 & 2 75 31~98 HIZHD, Eurojust HHI(EV)
2018/1727 DBEFIL, IELIEHMEE 4 5 5 5 1~60 HICHD, ZESHIE 1999/352/EC,
ECSC, Euratom DZE5RIZ, ELIEHGES 6 & 2 5 96~105 HIZH D,

PRERIRTE 1999/468/EC DZEFRIE, 1ELIHHHEES 3286 75 192~198 HIZH D,

2013 FFSUE— KT BERHRNO S B IR SGE TS, TECTEHMES 2 25 10 5 92~146
HIZHD,

COBEREA R DIEUTBUT, o RS (SRR /ol S
B, TOBEROBIEIRIL, BT (M AT 2) OB %15,

ZDBERIL, BEEHFFEE AR A HAENTZE(B) (19KT0014) (2 L AMFFERL D —HE T D,
kosk sk
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—EDHNMEEEBRE T S8 \DH MR T HHEERY
ZOEHEZREL-LHBT SN - SRITHL TRELONHHEEICET S
2003 £ 7 A 22 HOEERAI(EC) No 1383/2003

Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action against goods
suspected of infringing certain intellectual property rights and the measures to be taken against goods
found to have infringed such rights

RIS OB,
RRMNIEFHARRALZHK), E0lT, 0D 133 SRI2Hi7r,
NN =Ex Rt S

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 133 thereof,
Having regard to the proposal from the Commission,

Whereas:

(1) BEwEh K OV O BRI SR TR T O, BABIBRIGROT- O ORPEL, Hit,
FsH E I AER LT E A ED 5 1994 4E 12 A 22 HOFEEAHIHIEC) No
3295/94H 2 J» CEAZ AU —TED FIRIMATEMERAR E DM 5h D RN RN ~D AENE
ONZPERMIEIRIAD S0 & OV E BIER 3 S B O EBA- 17 L8570, [FFHRIOD
O HIRSEDMERRS A RETH D, R bd7-012, HANEC) No 3295/94 13,
BElESH, [EXHLZ HNAHRZTHD,

To improve the working of the system concerning the entry into the Community and the export and
re-export from the Community of goods infringing certain intellectual property rights introduced by
Council Regulation (EC) No 3295/94 of 22 December 1994 laying down measures to prohibit the
release for free circulation, export, re-export or entry for a suspensive procedure of counterfeit and
pirated goods®, conclusions should be drawn from experience of its application. In the interests of
clarity, Regulation (EC) No 3295/94 should be repealed and replaced.

(2 BEW K O, WONS, BION I IENEZ R H T D TOMS DTS
W, (R T DRSS LIS [BEE M OMERIDRA A AL TRV BB 2 LS H,
£z, HEBZHE, BAICEo UL, HEBDOMERELRZERICIL T D, D &7
WoinlZ, FIREZRBRO T DEENLISGITN B ML RETHY, Hiz, WG| D Bz
PR 22 L7 SO TR I BB T O DHFED RSN D& TH D, 2D
HEE, EERYRL L THERD LI TS e —BL TS,

1 0JL341,30.12.1994, p. 8, #EI(EC) No 806/2003 (OJ L 122, 16.5.2003, p. I =L AU DHIAI,
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The marketing of counterfeit and pirated goods, and indeed all goods infringing intellectual property
rights, does considerable damage to law-abiding manufacturers and traders and to right-holders, as
well as deceiving and in some cases endangering the health and safety of consumers. Such goods
should, in so far as is possible, be kept off the market and measures adopted to deal effectively with
this unlawful activity without impeding the freedom of legitimate trade. This objective is consistent
with efforts under way at international level.

FELE o, R, KO, JO—AIZIE, FMPEME A (RS T D h s =E 2
K o%G, X, B_ENLRERETL5G, £OMOREA, BRINILRIRNO B
FeBRITRD T O DL, BIBLERTRiD FICESZE, BBBRIIS I3 RBia N
(ZELZEZ D, ZSDWEROMINILFEIARD BB ~OIAIE, ZEESH <& T
oY, Fiz, ARELIRO MDD HIONT, BB RN ZOEIEZ P T TEHINTT DT
IERTHNHNETHD,

In cases where counterfeit goods, pirated goods and, more generally, goods infringing an intellectual
property right originate in or come from third countries, their introduction into the Community
customs territory, including their transhipment, release for free circulation in the Community, placing
under a suspensive procedure and placing in a free zone or warehouse, should be prohibited and a
procedure set up to enable the customs authorities to enforce this prohibition as effectively as
possible.

BiBSY AL, i, FHEHOMRFRCH, Fad, FONIERIROBIBIEA 50> Db D
&, R K O E DRI PEMEAR E D5 L TEEITE & TH
}:)o

Customs authorities should also be able to take action against counterfeit goods, pirated goods and
goods infringing certain intellectual property rights which are in the process of being exported, re-
exported or leaving the Community customs territory.

P RN L DTEEN D, BE DDA ARG, HEERhETZ I —EDm
I PEMEZAR T S DM E D7) aEE T DT DI IR, BIBSEiti@D7=s D
AL, Watt, FHe —RHE LT 228, F2E, PRSRTRD NIZE i,
BB GeB RIS T AP R TN TR U T A, BEBTREIAN TS AL, SN S 22 Pl
ORI ZEHDW0h, F1213, BRENE £ > S oMinmD%E, oDz s
HILEBDHNETHD,

Action by the customs authorities should involve, for the period necessary to determine whether
suspect goods are indeed counterfeit goods, pirated goods or goods infringing certain intellectual

property rights, suspending release for free circulation, export and re-export or, in the case of goods
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placed under a suspensive procedure, placed in a free zone or a free warehouse, in the process of
being re-exported with notification, introduced into the customs territory or leaving that territory,
detaining those goods.

ZOFRIE R OEARDIO7ZR, IEHARODEGEEDOM AL, ERSh, 7>, &TOH
FRENZ IS W TEELSN O MENED DD, FiBIY )R, WONT, EREASCEE, FFA M Ok
T T DITHRES IR B C S D BB DSt T D AT [RIC Z &3
S5,

The particulars of the application for action, such as its period of validity and form, need to be defined
and harmonised in all Member States. The same applies to the conditions governing the acceptance
of applications by the customs authorities and the service designated to receive, process and register
them.

FLEEGEDHNLTHIVCORWGS, F213, FEZHSIL TRV E TH->Th, ik
[T, MBI B 4 Sl SIS KD DB HA L TR D IS 72D D —TED BRI,
Z O ES DI OMERE 52 5N H~ETHD,

Even where no application has yet been lodged or approved, the Member States should be authorised
to detain the goods for a certain period to allow right-holders to lodge an application for action with
the customs authorities.

IR PEMED EIPNIED T CIRESII D MEE T DT DI BRSO FIr TRl T, 24
AEAEREIN CREGES i S I PEMEZ AR T S D0 ) e e E DTV BI
DHWHEER SRR I TSl D, ZORKANE, FHIFTOMISHERR £/ 35 Eo
FHoel B OMEREI D SR B2 720,

Proceedings initiated to determine whether an intellectual property right has been infringed under
national law will be conducted with reference to the criteria used to establish whether goods
produced in that Member State infringe intellectual property rights. This Regulation does not affect
the Member States' provisions on the competence of the courts or judicial procedures.

BB TECY R R OHERIPREE TR T, [ARRIS, ZOMAEIOEHIL9<9 5720,
PED T TR EMED MR E STV REE 3 T2 D DI Fhea Plha I~ ~ X355
732, —TEDHHIM MR R E T DRSSO e A5, J0FieTFhib
TEDBNHETHD,

To make the Regulation easier to apply for customs administrations and right-holders alike,

provision should also be made for a more flexible procedure allowing goods infringing certain
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intellectual property rights to be destroyed without there being any obligation to initiate proceedings
to establish whether an intellectual property right has been infringed under national law.

(10) FEoEdh, BN, F20%, —MANS, —EOHIMPEHEAAR E T DS -5

(SN DR EA TEO DB DD, THOOHTEIL, ZOIO725nDERG [(ZBEL T
AL RIBENDTDORG | OFFRIFESZ HEL, TNODE LA RETHHIZITT
(372X, FERD[FIFED IS | DRI ED D DIUEBER S~ E TS,

Itis necessary to lay down the measures applicable to goods which have been found to be counterfeit,
pirated or generally to infringe certain intellectual property rights. Those measures should not only
deprive those responsible for trading in such goods of the economic benefits of the transaction and
penalise them but should also constitute an effective deterrent to further transactions of the same kind.

(11) FATE ORI AN TEMS DO BB IRELS 5 Z Akl T D720, —iE

DGR F > TRAHDIERA & FAL QDT LD NESIVDYr A A TR, BRI
DIEFZESTHZ BV SBIBREN T =E) DI ASI 256, B0Esh, Wiy
mh E T I TE DRI PEMEZ AR E LAS D7 Z ORI IR D ERIN D2 L3
Tread,

To avoid disrupting the clearance of goods carried in travellers' personal baggage, it is appropriate,
except where certain material indications suggest commercial traffic is involved, to exclude from the
scope of this Regulation goods that may be counterfeit, pirated or infringe certain intellectual
property rights when imported from third countries within the limits of the duty-free allowance
accorded by Community rules.

ZOMANEFZIEDBHLLDET DI, ZOHANED HHSEO HE D725 %
efR3 528, ZL T, &0, BRI FIE L OEZEDO FIHIZ B3 D10 [Efe/a %
iR 2 7= ORERLE RO AAHBD K OWERIE RN B 2L OO BI35 1997
43 H 13 HOHEFSHIHIEC) No 515/972Z LA RIE DM & OMERIE LR NZE B0
DO EABNE LT D2 ENEETHD,

In the interests of this Regulation's effectiveness, it is important to ensure the uniform application of
the common rules it lays down and to reinforce mutual assistance between the Member States and
between the Member States and the Commission, in particular by recourse to Council Regulation
(EC) No 515/97 of 13 March 1997 on mutual assistance between the administrative authorities of
the Member States and cooperation between the latter and the Commission to ensure the correct
application of the law on customs and agricultural matters .

2 0JL82,22.3.1997, p. 1, #AI(EC) No 807/2003 (OJ L 122, 16.5.2003, p. 36)i =L 54 £ 4,
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(13) ZORKRIDFL I TIHONORERIZIROL, mhH, XIS DB U REMED S 1
INSEAGDINE DD DRSS D ETHD,

Inthe light of the experience gained in the implementation of this Regulation, inter alia, consideration
should be given to the possibility of increasing the number of intellectual property rights covered.

(14) ZOMANDOIFEDT=OIZ VBB L, BINEESIZ G2 5N FEEMERDT TED T
DT EdDD 1999 4F 6 H 28 H OFHHEAHTE 1999/468/EC3 it~ TEARSNAETH
éo

The measures necessary for the implementation of this Regulation should be adopted in accordance
with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commission ©,

(15) HIHI(EC) N0 3295/94 1%, BEIESMDRETHD,
Regulation (EC) No 3295/94 should be repealed,

LLEDOEBYTHAHDT, ZOHAIEEIRTS:

HAS ADOPTED THIS REGULATION:

% 0JL184,17.7.1999, p. 23.
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B 1 E NREAERUEAEEHR
Chapter | Subject Matter and Scope

FIE

1. ZOHANE, BLFORPBUZIST, Pl U EEHEDIR B R DA 21T 5L

B R L ATREN DR D D,

@) ERMILREABIRSERA TS 1992 4 10 H 12 HOFEFAHIAIEC) No 2913/9240>;
61 SRITAEST-BIBSSRITERD 7D DRHEL , Wit £ LR O 72D E O EhAS
ANELIZE

(b) HIUUEEC) No 2913/92 D 37 4L O 183 LTt CRRMIBLRIRDBIRSRETI A
DS ETATE I ELRORAEDRNZ, FHHRIOE 84 55 1 HE)DEMIZEH
(TR RERISEBR T FIZED VOIS, [RIFRIDES 182 455 2 BITHS<I@EkN
(IRL CRERHS VO RO, F21, FJ%%HIJ@% 166 S:OEIRICH T DRI
BRIk 7 BTN ﬁﬁmﬂ BINZ, EOMEhE RS- E,

This Regulation sets out the conditions for action by the customs authorities when goods are

suspected of infringing an intellectual property right in the following situations:

(@ when they are entered for release for free circulation, export or re-export in accordance with
Article 61 of Council Regulation (EC) No 2913/92 of 12 October 1992 establishing the
Community Customs Code @;

(b) when they are found during checks on goods entering or leaving the Community customs
territory in accordance with Articles 37 and 183 of Regulation (EEC) No 2913/92, placed
under a suspensive procedure within the meaning of Article 84(1)(a) of that Regulation, in the
process of being re-exported subject to notification under Article 182(2) of that Regulation or
placed in a free zone or free warehouse within the meaning of Article 166 of that Regulation.

2. ZOHANE, Fo, % 1 ORI WED FRENEE R E T D LIS G g5 e
IROBOEBENC I > TGECONDFEEE A D,

This Regulation also fixes the measures to be taken by the competent authorities when the goods
referred to in paragraph 1 are found to infringe intellectual property rights.

H2&E

1. ZOHAIDOHHOT=0IZ, IHHBEREAAR ZET 2 81X, DLTOLODZ LA Bk

4 0JL302,19.10.1992, p. 1, BRMa K& OEEE2 0 HIHIIEC) No 2700/2000 (OJ L 311, 12.12.2000, p. 17)
(C X DUEBH ORI,
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@ &), T72bb:

()

©

(i)

(i)

(iii)

G, [ACAAT OYEIZBIL TRN BRIV sk R — D psfsA 7T
FETRLICATL COBEL, F203, ZOMZEDORIEIZIBWTED I 72 paiEs X
BITCERN AT T T C, TIUTEST, BN LEIARREE 2 B
975 1993 4 12 A 20 H OEEFEHHIEC) No 40/94°, F7-13, FibSYS Rz A1%
B R DEGEDM TN DERKIE DIEHAZ Lo TED HAL TOARRMN AL [RIATE
RS NGl =AY S e e N

(WRT L ERICSAET, DS TRREN TWAEAE THHTh, B
S (DXL B UT-n=, TV, AT o h, M-, Bl
PEE IR BT, )

(NIRRT ERIC ST, BESIVTERIRS, BIEA LT, BaEihoal
R,

M), T 7205, THNENIEN TERESIL QWD EDE [T, EEHE
H U IXBHEMEET I T EIEHEDIRAE DI e ERkES I, F21%, oo E %
fLETHZENS, RONLEHAREIRIZES 45 2001 4= 12 A 12 HOBEFESHFAIEC) No
6/20025%, U< | 3R B E @A =KD 2 Bt M T i VORERRE DI IS MREHEROIR
EARATDL AT, BEEENICB O CHERIRA B DHERRE 52 b=
FOFFHT 2 NS TAER Y oM E =132 DR ST

BB EEN A RO DEEEDM TONDIEAIENIZINT, LA OMERZARE T80

@
(ii)

(iii)

(iv)

V)

HERRE ORI FE SRR

HEFAHIHIEEC) No 1768/927 721 ZERIMNGER K& OEEF2 O HHI(EC) No 1610/
9681 WD DIt PRI

MR E OV IS EPEY ) S FEAE 7 1 3TEE S B1HI(EC) No 2100/94°
VZTED B X7 BRI S R AR S AHE ;

W RERR E DA /- ZFREH HI(EEC) No 2081/9210 K U ERAHHHIEC) No
1493/19991 | Z -3 S pE MO R F7- | THIERAIFR

FREHHHIEEC) No 1576/892( 2 i D L0 7 HIERAFE R,

For the purposes of this Regulation, "goods infringing an intellectual property right” means:

5 0JL11,14.01.1994, p. 1, HHI(EC) No 807/2003 |Z LA IEF DA,

6 QJL3,5.1.2002, p. 1.

7.0JL182,2.7.1992,p. 1.

8 OJ L 198, 8.8.1996, p. 30.

 0JL227,1.9.1994, p. 1, HHI(EC) No 807/2003 (=L ALkIE% DAL,

10 0J L 208, 24.7.1992, p. 1, HHIIEC) No 806/2003 (2 LA EIEAD A,

11 0JL179,14.7.1999, p. 1, #IHI(EC) No 806/2003 |Z LA IEH DA,

12 0J L 160, 12.6.1989, p. 1, Bk Nae2 K OBREH2:0HIHI(EC) No 3378/94 (OJ L 366, 31.12.1994, p. 1)iZ
FABAEZDHAI,
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"counterfeit goods™, namely:

(i)

(ii)

(iii)

goods, including packaging, bearing without authorisation a trademark identical to the
trademark validly registered in respect of the same type of goods, or which cannot be
distinguished in its essential aspects from such a trademark, and which thereby infringes
the trademark-holder's rights under Community law, as provided for by Council
Regulation (EC) No 40/94 of 20 December 1993 on the Community trademark © or the
law of the Member State in which the application for action by the customs authorities is
made;

any trademark symbol (including a logo, label, sticker, brochure, instructions for use or
guarantee document bearing such a symbol), even if presented separately, on the same
conditions as the goods referred to in point (i);

packaging materials bearing the trademarks of counterfeit goods, presented separately,
on the same conditions as the goods referred to in point (i);

"pirated goods", namely goods which are or contain copies made without the consent of the
holder of a copyright or related right or design right, regardless of whether it is registered in
national law; or of a person authorised by the right-holder in the country of production in cases
where the making of those copies would constitute an infringement of that right under Council
Regulation (EC) No 6/2002 of 12 December 2001 on Community designs © or the law of the
Member State in which the application for customs action is made;

goods which, in the Member State in which the application for customs action is made,

infringe:

(i) apatent under that Member State's law;

(i) a supplementary protection certificate of the kind provided for in Council Regulation
(EEC) No 1768/92 ™ or Regulation (EC) No 1610/96 of the European Parliament and
of the Council ®;

(iii) anational plant variety right under the law of that Member State or a Community plant
variety right of the kind provided for in Council Regulation (EC) No 2100/94 ©);

(iv) designations of origin or geographical indications under the law of that Member State or
Council Regulations (EEC) No 2081/92 19 and (EC) No 1493/1999 10;

(v) geographical designations of the kind provided for in Council Regulation (EEC) No

1576/89 2,

ZOHBAND BIDOT=0IZ, THRREE 1L, DLTOEDOZ BT 5:

PAAS, EEHEET- I I BEEE, BITHE, BFRT, MR E, MW LR, PR
IR PERFOR, RSV BRI R, KO8, JO—As, 5 1 IR HER,
ES =

@R T W T D EIR A PEMEDOE I FFa 2 T T ERELISNOF, F721%, HERIPR
FHEDORIES LTt TR I A O RS,

@

()
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For the purposes of this Regulation, "right-holder" means:

(@ the holder of a trademark, copyright or related right, design right, patent, supplementary
protection certificate, plant variety right, protected designation of origin, protected
geographical indication and, more generally, any right referred to in paragraph 1; or

(b) any other person authorised to use any of the intellectual property rights mentioned in point (a),
or a representative of the right-holder or authorised user.

3. HHEMER R E T A O REED T O\ R R T R TR S U T R A X,
DI EFIET I FFWR AT 22823, BROMNIERADIEEE - IR RS S A ReD H 5
FEOM TN DI EIDIER IS HERIRA B OMERZAR FE T DL &I, TR FERE
ERET DS L TR D,

Any mould or matrix which is specifically designed or adapted for the manufacture of goods
infringing an intellectual property right shall be treated as goods of that kind if the use of such moulds
or matrices infringes the right-holder’s rights under Community law or the law of the Member State
in which the application for action by the customs authorities is made.

ERE S

1. ZOHBNE, YEEORGE OFREE CRtEa AT LT, F23, RS e
MR U IS - PR R AT U, £7203, Frb LI e ORI
Lo THRESNI- Wb, FZVEHED LILEIEHED LIS - Lo TS -
Wi ChH- T, MR B O F CRIES I TNED, HERIREE DR LIZE 1
550 1 BRI RO T N TED IR, L TIIRn7aun,

[FRE, ZOMANT, 55 1 BB T8 ChH-C, HERIRAEDTRELT S LISt DS
O T CREESIT W, F121E, HERIREE DTG LT SRELSNDO SO T CH 2 5455
1 BRI RO EIRIMAPERE Z &> THRFESIL QUOBIELIZRTL, L Tidebauy,

This Regulation shall not apply to goods bearing a trademark with the consent of the holder of that
trademark or to goods bearing a protected designation of origin or a protected geographical
indication or which are protected by a patent or a supplementary protection certificate, by a copyright
or related right or by a design right or a plant variety right and which have been manufactured with
the consent of the right-holder but are placed in one of the situations referred to in Article 1(1) without
the latter's consent.

It shall similarly not apply to goods referred to in the first subparagraph and which have been
manufactured or are protected by another intellectual property right referred to in Article 2(1) under
conditions other than those agreed with the right-holder.

2. SRR THATE OFRO T IEREHIO MR ZL Wit A ANSILTERY, 72, £
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DYpn7S PR D T DT LAy 3% B EL /2N E X1, ARREN,
ZDIH7eWpin s ZOBRNOEFIA oL HIMTT 2,

Where a traveller's personal baggage contains goods of a non-commercial nature within the limits
of the duty-free allowance and there are no material indications to suggest the goods are part of
commercial traffic, Member States shall consider such goods to be outside the scope of this
Regulation.

BIE HREEUBICKEFIEROIEF
Chapter 11 Applications for Action by the Customs Authorities

% 18 BBIAUBICXSFEEE RO HEFRIDIEE
Section 1 Measures prior to an application for action by the Customs Authorities

E LY S

L 315 1 TR TRV TN BT DIEBIOBIRCINT, 20, HERIREED
DEGHEN NI TONDRET, FoE, TOLEGEDREODIVORNS, Wind FHHIPEREA R E
HEREOND 7R VERIBS Y R b HEEIE, BiBINRIE, 55 5 REToimEA KD
DEGHAARIRAE DL TRDIDNTT D720, HERIIRAE D DOBAZ ST T2, KO,
ZOMEROBEFES LIIRAED I TODE5E, BEEBLUTZOWRORAEEND
WHIZ ST WD 3 S5 H O], ROl A5 S, F2id, Thba/E T
&2,

Where the customs authorities, in the course of action in one of the situations referred to in Article
1(2) and before an application has been lodged by a right-holder or granted, have sufficient grounds
for suspecting that goods infringe an intellectual property right, they may suspend the release of the
goods or detain them for a period of three working days from the moment of receipt of the
notification by the right-holder and by the declarant or holder of the goods, if the latter are known,
in order to enable the right-holder to submit an application for action in accordance with Article 5.

2. PR DHRIENZ ISV THIRIETITHE, BB RE, oISl I HEE B O
ZOMWELISDIGEERE 872, 70, HERIRAH IS TRED TREMAERE 5
A, HERIRAAITHIL, BB R E DR ST DT I EEL IS5 F R E T
DIk D,

In accordance with the rules in force in the Member State concerned, the customs authorities may,
without divulging any information other than the actual or supposed number of items and their nature

and before informing the right-holder of the possible infringement, ask the right-holder to provide
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them with any information they may need to confirm their suspicions.

528 BiRDEBEROIBEFDRHEEE

Section 2 The lodging and processing of applications for customs action
HHE

1 FEERENICBWC #F 1SR L IRIORTIREOW T IO T g RS-
A, HERIERAET, BRESHERROH D RBIBIE BRI, LY, BB Rl L AiEEE R
DDHEFERUASD (HEE RO DERE),

In each Member State a right-holder may apply in writing to the competent customs department for
action by the customs authorities when goods are found in one of the situations referred to in Article
1(2) (application for action).

2. AAERIENT, TEEA SR BRI HEROD D DR B BB AR E T2,

Each Member State shall designate the customs department competent to receive and process
applications for action.

3. EBIHVRT — SR AT DOMAET HEXE, MERENT, HERIPRAEITRIL, B E
ARttt HERE D,

Where electronic data interchange systems exist, the Member States shall encourage right-holders
to lodge applications electronically.

4. BEHEEDS, ERINILEHARSGERS LIS NILEHAEIL, BROMNIEFIA e 7 TR
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Where the applicant is the right-holder of a Community trademark or a Community design right, a
Community plant variety right or a designation of origin or geographical indication or a geographical
designation protected by the Community, an application may, in addition to requesting action by the
customs authorities of the Member State in which it is lodged, request action by the customs
authorities of one or more other Member States.
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The application for action shall be made out on a form established in accordance with the procedure

referred to in Article 21(2); it must contain all the information needed to enable the goods in question

to be readily recognised by the customs authorities, and in particular:

(i) anaccurate and detailed technical description of the goods;

(i) any specific information the right-holder may have concerning the type or pattern of fraud;

(i) the name and address of the contact person appointed by the right-holder.

The application for action must also contain the declaration required of the applicant by Article 6

and proof that the applicant holds the right for the goods in question.

In the situation described in paragraph 4 the application for action shall indicate the Member State

or States in which customs action is requested as well as the names and addresses of the right-holder

in each of the Member States concerned.

By way of indication and where known, right-holders should also forward any other information

they may have, such as:

(@) the pre-tax value of the original goods on the legitimate market in the country in which the
application for action is lodged;

(b) the location of the goods or their intended destination;

(c) particulars identifying the consignment or packages;

(d) the scheduled arrival or departure date of the goods;

(e) the means of transport used;
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(H the identity of the importer, exporter or holder of the goods;
(g) the country or countries of production and the routes used by traffickers;
(h) the technical differences, if known, between the authentic and suspect goods.
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%,

Details may also be required which are specific to the type of intellectual property right referred to
in the application for action.
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On receiving an application for action, the competent customs department shall process that
application and notify the applicant in writing of its decision within 30 working days of its receipt.
The right-holder shall not be charged a fee to cover the administrative costs occasioned by the
processing of the application.

8. A E0NE b THICH I DMEIG A T TUORWGS, BREHEIROHOBIBIEEL, €
DTGB RO HEGHEFRELIRNZEZRE TED; TD%E, TORBEEL, Lo
DBEHZAEREL, 720, NRFSLFRUZ BT DA E0 5, TOEGEES, WIEIHHIES
NI AITIRY, BRSNS,

Where the application does not contain the mandatory information listed in paragraph 5, the
competent customs department may decide not to process the application for action; in that event it
shall provide reasons for its decision and include information on the appeal procedure. The
application can only be re-submitted when duly completed.
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Applications for action shall be accompanied by a declaration from the right-holder, which may be
submitted either in writing or electronically, in accordance with national legislation, accepting
liability towards the persons involved in a situation referred to in Article 1(1) in the event that a
procedure initiated pursuant to Article 9(1) is discontinued owing to an act or omission by the right-
holder or in the event that the goods in question are subsequently found not to infringe an intellectual
property right.

In that declaration the right-holder shall also agree to bear all costs incurred under this Regulation in
keeping goods under customs control pursuant to Article 9 and, where applicable, Article 11.

2. 545 A FITHES O TERFES RSV, MRIRAHIL, TOESEOTT, &
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Where an application is submitted under Article 5(4), the right-holder shall agree in the declaration
to provide and pay for any translation necessary; this declaration shall be valid in every Member
State in which the decision granting the application applies.

BTE
755 SN OV 6 243, WIFIEROROIZHERIL TiESLD,
Avticles 5 and 6 shall apply mutatis mutandis to requests for an extension.
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Section 3 Acceptance of the application for action
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When granting an application for action, the competent customs department shall specify the period

during which the customs authorities are to take action. That period shall not exceed one year. On
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expiry of the period in question, and subject to the prior discharge of any debt owed by the right-
holder under this Regulation, the department which took the initial decision may; at the right-holder’s
request, extend that period.

The right-holder shall notify the competent customs department referred to in Article 5(2), if his right
ceases to be validly registered or expires.
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The decision granting the right-holder's application for action shall immediately be forwarded to
those customs offices of the Member State or States likely to be concerned by the goods alleged in
the application to infringe an intellectual property right.

When an application for action submitted in accordance with Article 5(4) is granted, the period
during which the customs authorities are to take action shall be set at one year; on expiry of the period
in question, the department which processed the initial application shall, on the right-holder's written
application, extend that period. The first indent of Article 250 of Regulation (EEC) No 2913/92 shall
apply mutatis mutandis to the decision granting that application and to decisions extending or
repealing it.

Where an application for action is granted, it is for the applicant to forward that decision, with any
other information and any translations that may be necessary, to the competent customs department
of the Member State or States in which the applicant has requested customs action. However, with
the applicant's consent, the decision may be forwarded directly by the customs department which
has taken the decision.

At the request of the customs authorities of the Member States concerned, the applicant shall provide
any additional information necessary for the implementation of the decision.
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The period referred to in the second subparagraph of paragraph 2 shall run from the date of adoption
of the decision granting the application. The decision will not enter into force in the recipient
Member State or States until it has been forwarded in accordance with the third subparagraph of
paragraph 2 and the right-holder has fulfilled the formalities referred to in Article 6.

The decision shall then be sent immediately to the national customs offices likely to have to deal
with the goods suspected of infringing intellectual property rights.

This paragraph shall apply mutatis mutandis to a decision extending the initial decision.

BME HREAUBIC&LHFEIRVELHEEL THERY SIFBERO HHHMBAI~ L5
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Chapter Il Conditions governing Action
by the Customs Authorities and by the Authority Competent to decide on the Case
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Where a customs office to which the decision granting an application by the right-holder has been
forwarded pursuant to Article 8 is satisfied, after consulting the applicant where necessary, that goods
in one of the situations referred to in Article 1(1) are suspected of infringing an intellectual property
right covered by that decision, it shall suspend release of the goods or detain them.

The customs office shall immediately inform the competent customs department which processed
the application.
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The competent customs department or customs office referred to in paragraph 1 shall inform the
right-holder and the declarant or holder of the goods within the meaning of Article 38 of Regulation
(EEC) No 2913/92 of its action and is authorised to inform them of the actual or estimated quantity
and the actual or supposed nature of the goods whose release has been suspended or which have
been detained, without being bound by the communication of that information to notify the authority
competent to take a substantive decision.
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With a view to establishing whether an intellectual property right has been infringed under national
law, and in accordance with national provisions on the protection of personal data, commercial and
industrial secrecy and professional and administrative confidentiality, the customs office or
department which processed the application shall inform the right-holder, at his request and if known,
of the names and addresses of the consignee, the consignor, the declarant or the holder of the goods
and the origin and provenance of goods suspected of infringing an intellectual property right.

The customs office shall give the applicant and the persons involved in any of the situations referred
to in Article 1(1) the opportunity to inspect goods whose release has been suspended or which have
been detained.

When examining goods, the customs office may take samples and, according to the rules in force in
the Member State concerned, hand them over or send them to the right-holder, at his express request,
strictly for the purposes of analysis and to facilitate the subsequent procedure. Where circumstances
allow, subject to the requirements of Article 11(1) second indent where applicable, samples must be

returned on completion of the technical analysis and, where applicable, before goods are released or
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their detention is ended. Any analysis of these samples shall be carried out under the sole
responsibility of the right-holder.
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The law in force in the Member State within the territory of which the goods are placed in one of the
situations referred to in Article 1(1) shall apply when deciding whether an intellectual property right
has been infringed under national law.

That law shall also apply to the immediate notification of the customs department or office referred
to in Article 9(1) that the procedure provided for in Article 13 has been initiated, unless the procedure
was initiated by that department or office.
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Where customs authorities have detained or suspended the release of goods which are suspected of
infringing an intellectual property right in one of the situations covered by Article 1(1), the Member
States may provide, in accordance with their national legislation, for a simplified procedure, to be
used with the right-holder's agreement, which enables customs authorities to have such goods
abandoned for destruction under customs control, without there being any need to determine
whether an intellectual property right has been infringed under national law. To this end, Member

States shall, in accordance with their national legislation, apply the following conditions:

— that the right-holder inform the customs authorities in writing within 10 working days, or three
working days in the case of perishable goods, of receipt of the notification provided for in
Article 9, that the goods concerned by the procedure infringe an intellectual property right
referred to in Article 2(1) and provide those authorities with the written agreement of the
declarant, the holder or the owner of the goods to abandon the goods for destruction. With the
agreement of the customs authorities, this information may be provided directly to customs by
the declarant, the holder or the owner of the goods. This agreement shall be presumed to be
accepted when the declarant, the holder or the owner of the goods has not specifically opposed
destruction within the prescribed period. This period may be extended by a further ten working
days where circumstances warrant it;

— that destruction be carried out, unless otherwise specified in national legislation, at the expense
and under the responsibility of the right-holder, and be systematically preceded by the taking
of samples for keeping by the customs authorities in such conditions that they constitute
evidence admissible in legal proceedings in the Member State in which they might be needed.
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In all other cases, for example where the declarant, holder or owner objects to or contests the
destruction of the goods, the procedure laid down in Article 13 shall apply.
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A right-holder receiving the particulars cited in the first subparagraph of Article 9(3) shall use that
information only for the purposes specified in Articles 10, 11 and 13(1).

Any other use, not permitted by the national legislation of the Member State where the situation arose,
may, on the basis of the law of the Member State in which the goods in question are located, cause
the right-holder to incur civil liability and lead to the suspension of the application for action, for the
period of validity remaining before renewal, in the Member State in which the events have taken
place.

In the event of a further breach of this rule, the competent customs department may refuse to renew
the application. In the case of an application of the kind provided for in Article 5(4), it must also
notify the other Member States indicated on the form.
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If, within 10 working days of receipt of the notification of suspension of release or of detention, the
customs office referred to in Article 9(1) has not been natified that proceedings have been initiated
to determine whether an intellectual property right has been infringed under national law in
accordance with Article 10 or has not received the right-holder's agreement provided for in Article
11(1) where applicable, release of the goods shall be granted, or their detention shall be ended, as
appropriate, subject to completion of all customs formalities.

This period may be extended by a maximum of 10 working days in appropriate cases.
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In the case of perishable goods suspected of infringing an intellectual property right, the period

referred to in paragraph 1 shall be three working days. That period may not be extended.
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In the case of goods suspected of infringing design rights, patents, supplementary protection
certificates or plant variety rights, the declarant, owner, importer, holder or consignee of the goods
shall be able to obtain the release of the goods or an end to their detention on provision of a security,
provided that:

(@ the customs office or department referred to in Article 9(1) has been notified, in accordance
with Article 13(1), that a procedure has been initiated within the period provided for in Article
13(2) to establish whether an intellectual property right has been infringed under national law;

(b) the authority empowered for this purpose has not authorised precautionary measures before
the expiry of the time limit laid down in Article 13(1);

(c) all customs formalities have been completed.
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The security provided for in paragraph 1 must be sufficient to protect the interests of the right-holder.
Payment of the security shall not affect the other legal remedies available to the right-holder.
Where the procedure to determine whether an intellectual property right has been infringed under

national law has been initiated other than on the initiative of the holder of a design right, patent,
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supplementary protection certificate or plant variety right, the security shall be released if the person
initiating the said procedure does not exercise his right to institute legal proceedings within 20
working days of the date on which he receives notification of the suspension of release or detention.
Where the second subparagraph of Article 13(1) applies, this period may be extended to a maximum
of 30 working days.
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The conditions of storage of the goods during the period of suspension of release or detention shall
be determined by each Member State but shall not give rise to costs for the customs administrations.

FIVE HMHEREZEEI SIS - BRI EE
Chapter IV Provisions applicable to Goods found to infringe an Intellectual Property Right
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Goods found to infringe an intellectual property right at the end of the procedure provided for in
Article 9 shall not be:

— allowed to enter into the Community customs territory,

—  released for free circulation,

—  removed from the Community customs territory,

—  exported,

—  re-exported,

—  placed under a suspensive procedure or

—  placed in a free zone or free warehouse.
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Without prejudice to the other legal remedies open to the right-holder, Member States shall adopt

the measures necessary to allow the competent authorities:

(@ inaccordance with the relevant provisions of national law, to destroy goods found to infringe
an intellectual property right or dispose of them outside commercial channels in such a way as
to preclude injury to the right-holder, without compensation of any sort and, unless otherwise
specified in national legislation, at no cost to the exchequer;

(b) to take, in respect of such goods, any other measures effectively depriving the persons
concerned of any economic gains from the transaction.

Save in exceptional cases, simply removing the trademarks which have been affixed to counterfeit

goods without authorisation shall not be regarded as effectively depriving the persons concerned of

any economic gains from the transaction.

HEW MR BT DS iniE, EEICANDT-OIRIS G0, ZD%E
2RV, % 1 @) EHSD,

Goods found to infringe an intellectual property right may be forfeited to the exchequer. In that event,
paragraph 1(a) shall apply.

BVE FiRl
Chapter V Penalties

E NEES

FHERRENT, ZORRIDERD DT A TERSNDEIRIIZEAT D, £ &H72510I,
FHRITHY, HBIRTTHY, 730, MIENDHDED TIATIUTTRER N,
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Each Member State shall introduce penalties to apply in cases of violation of this Regulation. Such
penalties must be effective, proportionate and dissuasive.

EVIE BRUBERTENREEDENEE
Chapter VI Liability of the Customs Authorities and the Right-Holder

L RS

1. BEESOSHNLCONTREREOERIC L > TED O CWAEAERRE, F20%, HB5 5% 4
T ZEASEREOG AT TE, HMMPEHEA R E T 2D BB BT IS Lo TS
NI TAEREDIERIC Lo TED DN CODEAZIRE, BEEOSZT, MERRAE
WZXIL, BRSBTS TED I e RSV T L S, F20d, 55 9 4556 1 1A
(R CTENSDSHE RRIE S DI DIFENHM T2 T BT D MEEZTD
ER A G2 TI7ab70,

Save as provided by the law of the Member State in which an application is lodged o, in the case of
an application under Article 5(4), by the law of the Member State in which goods infringing an
intellectual property right are not detected by a customs office, the acceptance of an application shall
not entitle the right-holder to compensation in the event that such goods are not detected by a customs
office and are released or no action is taken to detain them in accordance with Article 9(1).

2. BEEEMMTOIARERREOEHCI ST, F20%, 5 5 558 4 T S<SEREOSA, Bk
FITEEEW S TR EOERIC > TED LN CWDIAERRE, BUSEITE/2I M
DOWEIEIAENRE 5-2 HIVTREEAIC L5, U BEHEA AR E3 DM E DRI\ D721 5
\ZH-ZBIVTIHEBRODA T X, E OB T ADFEFEL TS T CRIL, 55155
5 1 TSR IRIUCEI G- U B O AR, £7203, 56 4 SCEDDHEEIC - T
APl = A 1O S I IR D)= (e US| Ny =V R A B AN SYA AN

The exercise by a customs office or by another duly empowered authority of the powers conferred
on them in order to fight against goods infringing an intellectual property right shall not render them
liable towards the persons involved in the situations referred to in Article 1(1) or the persons affected
by the measures provided for in Article 4 for damages suffered by them as a result of the authority's
intervention, except where provided for by the law of the Member State in which the application is
made or, in the case of an application under Article 5(4), by the law of the Member State in which
loss or damage is incurred.

3. HARIRAEORF EOEEML, YOWihndg 1 555 1 IO TIRO O s
\ZEDNT R EOERI > TSNS,

106



15L& IEHMERE 6 5 4 5 (20214210 A)

Acright-holder’s civil liability shall be governed by the law of the Member State in which the goods
in question were placed in one of the situations referred to in Article 1(1).

BVIE SEHE
Chapter VII Final Provisions

ENE
ZORRNOBEADTDITMELL7eAREENY, 5 21 555 1 IR B IES THHRS D,

The measures necessary for the application of this Regulation shall be adopted in accordance with
the procedure referred to in Article 21(2).

ENE
1 RINEERT, PiBHEIREBSOMIEESHT 5,
The Commission shall be assisted by the Customs Code Committee.

2. AHE~OBEHMTONLEEL, IRIE 1999/468/EC DF 4 XU 7 FA5lMEN5,
DRIAE 1999/468/EC D5 4 2545 3 LI ED LM, 370 H &35,

Where reference is made to this paragraph, Articles 4 and 7 of Decision 1999/468/EC shall apply.
The period laid down in Article 4(3) of Decision 1999/468/EC shall be set at three months.

BRE

RERKIENS, PRINZEERITHL, ZOMANDmERIZEET 22 CoBhEf#AE 2575,
RINEERIE, ZOEREMOMEREI ST 2,

FHHI(EC) No 515/97 DSHERL GRS,

TR TR B 1L, 55 21 555 1 TEIOR T FRUCE, SEEGTAD FCIESNS,

Member States shall communicate all relevant information on the application of this Regulation to
the Commission.

The Commission shall forward this information to the other Member States.

The provisions of Regulation (EC) No 515/97 shall apply mutatis mutandis.

The details of the information procedure shall be drawn up under the implementing provisions in
accordance with the procedure referred to in Article 21(2).
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ERE

5 22 FORTHFIREEELL T, BUNEARIT, BERIIHL, KT, ZORRIDE
(ZBAL, WE T D, ZOWEICIE, ThasEdlel &, HAZSOET 5720 OIERELZR

=)

Z15%,

On the basis of the information referred to in Article 22, the Commission shall report annually to the
Council on the application of this Regulation. This report may, where appropriate, be accompanied
by a proposal to amend the Regulation.

F2ua%

FHHI(EC) N0 3295/94 1%, 2001 /=7 H 1 A D3sh 3 2H DL THIESND,
BEIESHDHAI~OZIRL, ZOHA~DOBIEL TIERSNS,

Regulation (EC) No 3295/94 is repealed with effect from 1 July 2004.
References to the repealed Regulation shall be construed as references to this Regulation.

£ E

ZOHBNE, EU B FCARSIZ 7 BRIZEST5,
ZOHEANZ, 2004 47 A 1 BxbiEfsns,

This Regulation shall enter into force on the seventh day following that of its publication in the

Official Journal of the European Union.
It shall apply with effect from 1 July 2004.

ZOHANT, ZDOEEITDOUWTHER 230D, 4 COMRIEIZ I TEBE S0,
This Regulation shall be binding in its entirety and directly applicable in all Member States.
TV B/UZEBNT, 2003 4F7 H 22 HIZ Tz,

Done at Brussels, 22 July 2003.
HERLLT

ZE G.Alemanno
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HHEL3RAI(EC) No 3295/94
[ZER]
202149 H 9 H
ey Nt e
-RE =N
kok ok

Council Regulation (EC) No 3295/94 of 22 December 1994 laying down measures to prohibit the
release for free circulation, export, re-export or entry for a suspensive procedure of counterfeit and pirated
goods (0J L 341, 30.12.1994, p. 8-13) D7 F Ak GREE) | ZHeDE, FIaRAEiAAAT -,

BHEHAHIEC) No 3295/94 DJFSLDTF AN AFTEDL Y ARD URL L, TRLDEBNTH
ZaN

http://data.europa.eu/eli/reg/1994/3295/0j
[2021 49 H 3 Hfifead

BEEAAAIEC) No 3295/94 13,  PREIAHIIEC) No 1383/2003 (OJ L 196, 2.8.2003, p. 7-14)
D24 25250, 2013456 H 30 HORSG#E % > CHELE &7, FREHIRI(EC) No 1383/2003
1%, #HHI(EU) No 608/2013 (OJ L 181, 29.6.2013, p. 15-34) DEE385:ic kv, 20134F 12 H 31
HORGEZ S > THELE STz, TORER, FEIUPEHEORIBFITOSEITISIT 5 EU OB T
%13, HRAIEU) No 608/2013 TH 5,

—fiE FH—
1. EEL3BI(EC) No 3295/94

FEFAIARIEC) No 3295/94 13, HEEHIHIEC) No 241/1999 (0 L 27, 2.2.1999, p. 1-5) (&
FORBIZSESIL TS,

FEEHHIEC) No 241/1999 | Z LA ME# OB HIHIEC) N0 3295/94 (D301, B
ZJHHAIEC) No 1383/2003 D LHEIZFILHL O TH D, BEFHHIHIEC) No 1383/2003 1,

HtEa LOFEICED DHUEZ I T D EFRAZ, OED B CIDIES O EME)307)°0
VWL BRDZEZRET DI, WERTDBIEEFEA LTS DObDIZEEHLZ DT OIESIES
STV Z LA PMRES DT LENTED,

FREHAHIHIEC) No 3295/94 DL EFEEAIHAIEC) No 1383/2003 (D30l % s C
HDHE, ZTOMNTIITDH GATT OFEHA) N WTO (TRIPS HHE) OFSHA~DA T %
72 EC(EU) DT SUEEMHEO BRI TIZ BT DIEBERDE D I LT D)~ Bl
RCHRDZENTED,
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PEEHHIEEC) No 2913/92 (0J L 302, 19.10.1992, p. 1-50) 1%, #1HII(EC) No 450/2008 (OJ
L 145, 46.2008, p. 1-64) D 186 ZRlZk~>THEIESITZ, L2AM, HHFHSIHHIEEC) No
2913/92 1%, HHI(EU) No 952/2013 (0J L 269, 10.10.2013, p. 1-101) D% 286 SRiZ L~ THELE
SHTWD, IEEIITIE, BRIZBE ISV CWDIET OB FSHHIEEC) No 2913/92 A Hiia
TRIELT-Z 82725, ZOBEIIANHTSHS, LT, HHIEU) No 952/2013 D 286 4
1%, HHI(EC) No 450/2008 &, FE 1L TV D,

ZORERELLT, EU ORERENZ I DB BI 28U TR —iE8U T, BIAIEV)
No 952/2013 T,

FREHHI(EEC) No 3842/86 (0 L357,18.12.1986, p. 1-4) 1%, FEEHHHAI(EC) No 3295/94
D16 Z-I2ED, 1995456 A 30 HOREEL ~> CREIES -,

FREAHAIAIEEC) No 1468/81(0J L 144, 2.6.1981, p. 1-5) 1, FEFAHHAIEC) No 515/97
(0JL82,22.3.1997,p. 1-16) D5 51 -2V, 1998 4F- 3 H 12 Hofbfz: > CTHE SN T,

FRFHIHIEC) No 515/97 1%, O RHUELUIEIZ I KREERFEZ A S TINDUT
LED, BU IZBITHBUTE TH D, FESHIIIEC) No 3295/94 D5 14 FRITREH T VD
EBY, EU ([ZBIDHNIAPEHEDO B ES T B 215513, BEFHASIRAIIEC) No 515/97 &
—HECHENDZ UL AT, ZOBRAEGD D LNTED,

2. BERERIC BT HER S

ZOBEFRITIHBTIE, HFESHFAIEC) No 241/1999 (2 L ASERTOHRAAHIEC) No
3295/94 DRI NGO AITAFRLT,

ZOBEFIZBW IR AERM T 228U, 72720, B FRR T 2L i
TERARER Y (RHCBAEPN) W ZBIL TH, SRR IRR D FoR A IS LT,

ZDOBERTL, HLETHHFEHHIEC) No 3295/94 DFLHILFIER T D, AR GRTHH
FEFRTHZR

COBERL, HEH BB Hb0 Thb, Tk, TICHIEATRDT-
RIS ~EE R TR LIS, COREAICIT, SRTIER T~
Lot

ARHINCBRU TSRS L TEERE T HZEE LT3, ERROE XTI HAGEIARDIT UV E
FTZBAL T, a5 EiREL,

W)

ZOBHEFRICHRIEIR, BERTICHOMNED, ETRETHD,
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BT SHEMBL, SO F(point) DEFLA —EANE LT, B2, Tpoint(@) 15

@771 THDHN, 1551 L5 ZEMEL, [(a) | LFFET D8I

ZDOBEFRIL, Eur-lex DT —4% —IRFIRASAH AL TR LT,

A8l <BE T S EHIEREA

Competent customs service

P HIHI(EC) No 1383/2003 (235 Cld, Tcustom authorities |, competent customs
department % O customs offices | &0 Y5 3 -SOMEEAN AV B TUND S (1B ]
(EC) No 1383/2003 (D250 FHffifan #lr 2 /) , BilgiasBiHIEC) No 3295/94 (23U T
1%, lcustom authorities |, [competent customs service ] & O customs office ] &1 ) 3 DOHES
DHNOHIL TS, ZOPESHAIEC) No 3295/94 [ 233174 ' competent customs service | 1,
FRERAHIRIEC) No 1383/2003 (233174 [ competent customs department) S ERICERED
DHDEEZ HND,

ZOBEFRIZBTIL, Tcompetent customs service | 4 TEBSHENROD 3% PNy kbl | &
FRL, Tservice % [ NHER AR LaR9-Z 12 L=, Tcustoms office |IZBHL T, THIRSETT)

EIRT LU, 7236, — KIS, AEDSTIRIZISWN T, Tservice) 13, TTEHERIH LI

A TBHEBIN O ERE  F72) i%?h%?ﬁ R DI TBL RO (#5055 ) D22 BT 2,

PIEDIE)NE, %48, FEEAIHEAIEC) No 1383/2003 DEE:R, BRI HHI(EC) No
515/97 DZER, #HEFEAIEU, Euratom) 2020/2223 DR, #4EFEHIEU) 2021/1149 0
BEF I UM%HE OLAF HIHI(EU, Euratom) No 883/2013 DZER - UG THROD 4SS FafiFan 0
Iy CHR~= B0 THD,

4. BESERRUSEHR

FRFHIHIEC) No 1383/2003 OSBRI, 1EEIEHES 6 & 4 75 75~107 HIZHDH, PR
HFAHIHIEC) No 515/97 DEEFR T, EEIFHRMES 6 24 3 75 248~311 HIZHD,

OLAF HiHI(EU, Euratom) No 883/2013 DZ B 7R - S ThiUl X, 1AL IEHMES 6 4 2 5 231~
314 HiZdD, HAIEV, Euratom) 2020/2223 DBEFRIE, EEEHHMEE 6 & 2 5 153~230
HIZHD, HHIEU) 2021/1149 DBEFRIL, EEEHMEE 6 %5 3 5 1~103 HIZhD,

ZOBERIL, BRI AR ZE(B) (19KT0014) (2 L AWFFER D —H Civ D,
%k k sk
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EEYMS RV RSO EHRRRFROHD,
BEHRRTEDT-HDFEL, M, BMEE-IAEZELTHHEELEDD
1994 £F 12 A 22 HOEERFAI(EC) No 3295/94

Council Regulation (EC) No 3295/94 of 22 December 1994 laying down measures to prohibit the release
for free circulation, export, re-export or entry for a suspensive procedure of counterfeit and pirated goods

KRNSO PR,

RN HERHATRANT S, &V, Z D% 133 S ThER,
KRB HDIERITHEA,

KRN D B T2,
RFHAERESOEREITERS,

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 113 thereof,
Having regard to the proposal from the Commission @,

Having regard to the opinion of the European Parliament @),

Having regard to the opinion of the Economic and Social Committee ©,

RO BB S SaAnmaD - D OIS A2 114 DS EZ EH 5 1986 42 12 H 1 A OBEAH
HI(EEC) No 3842/86%1%, 2988 4= 1 H 1 H LI, W20 C; [RIHRINED =il FE i %A
SHA-0, [FHRAIDF2E B 2 OIS BB DRI M BRSNS & THHDT;

Whereas Council Regulation (EEC) No 3842/86 of 1 December 1986 laying down measures to prohibit
the release for free circulation of counterfeit goods ® has been in force since 1 January 1988; whereas
conclusions should be drawn from the experience gained during the early years of its implementation with
a view to improving the operation of the system it set up;

F&E L S ORI SO TG DRI, 1EAA 83 D BNESES LIS | 368 M O RVEET-
I IBBAEDO IR E I L QRAMEEZATSYE, F2, BB ZIRET LD THLDT; %
DIH7e L, AIREZRBRO TG DN TN B N D RETHY, £z, =D BIDT=HIZ,
AR E |0 B A RRE 22870 COEE T2 FZMNZ IR T O DSBS EIRS LD
RETHDHOT; 2O BIZL, EREH72L~LERICERIZIR > TITHOI QD5 a0 ThiB
RENTQNBDT;

1 OJN0C238,2.9.1993,p.9.
2 OJNo C61,28.2.1994.
¥ OJNoC52,19.2.199%4, p. 37.
4 OJNoL357,18.12.1986, p. 1.
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Whereas the marketing of counterfeit goods and pirated goods causes considerable injury to law-abiding
manufacturers and traders and to holders of the copyright or neighbouring rights and misleads consumers;
whereas such goods should as far as possible be prevented from being placed on the market and measures
should be adopted to that end to deal effectively with this unlawful activity without impeding to freedom
of legitimate trade; whereas this objective is also being pursued through efforts being made along the same
lines at international level;

FOE M E T BRI NS L AU DB 35 — D S AS N DIRVIZIN T, &
DERDRIINIEFHAN O BARLSSRFLBRD - O DffEL,, FlE, £DIO72sh ORISR T
feDT=OD NEEEEILTHTE, ZLT, ZOIIREEEDEIEIC P TSSO Z L et 57
OIS RSB CE DI T DU 2 Tt T 2 LN HETHHD T,

Whereas, in so far as counterfeit or pirated goods and similar products are imported from third countries,
it is important to prohibit their release for free circulation in the Community or their entry for a suspensive
procedure and to set up an appropriate procedure enabling the customs authorities to act to ensure that
such a prohibition can be properly enforced;

FEE S 7 L A O BRI BRIFE O T2 O DRFEL , FI2, £DXH7Mih D BRise
BrFReDT=O D NEZEE L5720 OBBEY I LOTEENS, £ D X575 M NILFH A7
SO E I FEHI SO EASN NS THHO T,

Whereas action by the customs authorities to prohibit the release for free circulation of counterfeit or
pirated goods or their entry for a suspensive procedure should also apply to the export or re-export of such
goods from the Community;

AN AR 2R BR TR X O Pt CBEIL , iR RIS L oiEEl S, M ORIROE E/-1%
HHBIROEE N DHLOEEDFERSNDEEITIRY, TN DL D T,

Whereas, as regards suspensive procedures and re-export subject to notification, action by the customs
authorities will take place only where suspected counterfeit or pirated goods are discovered during a
check;

BRINEEIFIAS, BEEihE o % &), B o) B DR EMEREICRE 475 GATT fiEd
ZAE, LoD, [EEHE BV GREDNO N SHIEA BB ANDLD T,

Whereas the Community takes into account the terms of the GATT agreement on trade-related intellectual
property issues, including a trade in counterfeit goods, in particular the measures to be taken at the frontier;

TN~ EEEZ KO THIREY R IRTL TN THON D EEGEIZ BT DM A TOMERR A Fi B
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VIR TH-Z DB BT HNDHRE72DT;

Whereas provision should be made that the customs authorities are empowered to take decisions on
applications for action to be taken that are submitted to them;

PP RN R DTEIN S, COWina)s SR GG ST AR DM aMEE T 5 &% "THE
ET DI TMELHHN T, BUEEI TR TD L5 \DHLWLO BB FRHTED 728
DFHEL, i E I TAHmHO—RHE 1L, SWONS, Zb0Mihh BRI AE
FITEAIARL TRIEHS N D5 BB 5 E D IO BEIZ L > TS DD T

Whereas action by the customs authorities should consist either in suspending the release for free
circulation, export or re-export of goods suspected of being counterfeit or pirated or in detaining such
goods when they are entered for a suspensive procedure or re-exported subject to notification for as long
as is necessary to enable it to be determined whether the goods are actually counterfeit or pirated;

MERRA B HEEEDSN BN CHOIDHI, F20T, ZiESNARITCH->Th, Pl Rl biEEA
RO DN B A N TIRA IO T AT DO—E DI, YOWi A a5 O
HERRENC 52 A DY Ch DD T,

Whereas it is appropriate to authorize the Member States to detain the goods in question for a certain
period even before an application by the right holder has been lodged or approved in order to allow him
to lodge an application for action by the customs authorities;

TESHERRD B AP, BIRHERKIEIN CRUGES I SR PEME A R S D) 0 e e
T FHNSNDHWEER BIRL C, 2 OB BT CONT- 22 Hl 50 C; e
PITOMRESHERR F 7213 et Z B DA AIE O FIES, ZOMBNC L DA ST 72 DT

Whereas the competent authority should decide cases submitted to it by reference to the criteria which are
used to determine whether goods produced in the Member State concerned infringe intellectual property
rights; whereas Member States' provisions on the competence of the judicial authorities and procedures
are not affected by this Regulation;

DM E I TR M ESNA A, MOMISE SN EZ ED DLBENENHHD
T, ENLOEIL, DI BE (ZBL CHEITAAIFE DL DI | DOREFHIF A
HEL, ZNODOFZAETT DT TR, FERODIFHEDERG | D FERIEDEH HHEB R T~
XTHHLDOT,

Whereas it is necessary to determine the measures to be applied to the goods in question where it is

established that they are counterfeit or pirated; whereas those measures should not only deprive those
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responsible for trading in such goods of the economic benefits of the transaction and penalize them but
also constitute an effective deterrent to further transactions of the same kind;

FRATHE ORI AN TERS N OO BIR AL IRELSE 52 L2k 572, PABiFED
BRI B DRI NI RHADIE T Lo TED HIVIZIREN TR =D ASHOROE 21
R CHVISMne Z O MRIOE FIFIH) DR DB DO T

Whereas in order to avoid serious disruption to the clearing of goods contained in travellers' personal
luggage, it is necessary to exclude from the scope of this Regulation goods which may be counterfeit or
pirated which are imported from third countries within the limits laid down by Community rules in respect
of relief from customs duty;

ZORADED HIGBOKIE O —HV LA ERS R TIUTRBT, £L T, Z0 HIYD
2OIZ, TEERHIHIPINCERIRS N DS ENO DA FEET HHNE, MUY, KRS/
ZHER DTS LEN DS — TSI DRERIEIRID, 571231 DR IELRINE R =L
DIEOAA B A SEER ATRE( § DRMILRHAD Fi s i T Hi o ~E THLHDT;

Whereas uniform application of the common rules laid down by this Regulation must be ensured and to
that end a Community procedure must be established enabling measures implementing these rules to be
adopted within appropriate periods and mutual assistance between the Member States, of the one part, and
between the Member States and the Commission, of the other part, to be strengthened so as to ensure
greater effectiveness;

sk, ZOBRID FZE W TRELIVORERIZIRG L, ZORRIDE R RE22 DAY EEHED
B INSEAGLE DD D LML/ 2 5D T

Whereas it will be appropriate to consider the possibility of increasing the number of intellectual property
rights covered by this Regulation in the light, inter alia, of the experience gained in its implementation;

ZFhudz, FHIEEC) No 3842/86 1, FEIESNAHRETHHDT,
Whereas Regulation (EEC) No 3842/86 should therefore be repealed,
ZOBANEERIRT %

HAS ADOPTED THIS REGULATION:
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FIE A
Chapter | General
F1E
Article 1

1. ZOHHNE DLTOZEEEDD:
@) FLEEITEEIR CHDE  DOHLMTNLL FORIEIZH ATV TRIR SR
EFUTTEDWTIEEI D544
—  PIRIRTRE, eI IEERHE O D NEDSE
—  BRMNIERIABIBR A ED S 1992 4 10 A 12 H OPEEHIHIEC) No 2913/92°
D 84 5557 1 THQ@)DEIRIZIIT BRI R Tt FIZED L QD5 Ixt
L TATONIRBEDRS, £720%, BANCIRU7Z FRHO BRI SR RSN 8E6 1
g,
() ENEOYRHBLNNELEE I TERR CHOLMEESIIIGEIZRBVT, b
D BIL CRESHERR O MBI > GEU DD HEE,

This Regulation shall lay down:
(@ the conditions under which the customs authorities shall take action where goods suspected of
being counterfeit or pirated are:
— entered for free circulation, export or re-export,
—  found when checks are made on goods placed under a suspensive procedure within the
meaning of Article 84 (1) (a) of Council Regulation (EEC) No 2913/92 of 12 October
1992 establishing the Community Customs Code ©, or re-exported subject to
notification; and
(b) the measures which shall be taken by the competent authorities with regard to those goods
where it has been established that they are indeed counterfeit or pirated.

2. ZOHEBIOBRIDTDIT:
() HEwEL X, LLFObLOEERL

—  ZOMROEEEEED, [RCAAT OB Bl TR ESES U - pafE e Rl —
DFEE 2 LIS QOBih, £, TOMEDMIEZHBNTED LS
TRPRE L X CE IR PR AT L QDI ThHh>C, ZAUTE- T, BRNIEFE
(R0, E-13, BRI L ATEEZ RO 5 EEED TON AR EDOEED T T
MORHEDIRATE DHEREARETDHO,

— 1 BIORTLERICIRIUZ BN T, BESIL CFIRSIVTUOBDEDNTID
T, BRI B (Z O LB AL B A LT a, UL, AT w71, /)N
7, BRI REEE E T, ),

5 0JL302,19.10.1992, p. 1.
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— B 1 BORITWLE RIS BT, DBESIUCEFROREN, A LT, 5
WO TR ;

MR 1%, FNDSENEN TRSRSIL U S ERTD T, BFHEDLL

I XA E T RO A B DRt ERS I, T3, 2o ils il

FTHZEDS, BRMNILFHAD 1A U IIFRT Y SRl L ATEENA RO DEREDM T ot

FREDIER I S ML GEMER AR E T DA T, RESEENICERTHERIR

HED G E CHERRE 52 DT B Ot e ERR S8 CohoMminE13%

DR ET O Z L TEIRL

HERIRART 1 &1E, @ITRT RIEO A KO E IO RTHERID W T D

AR, FL, FIEROEIIENOORERIOME T REE % - FRbsho®, &

7%, ENHOFEORIEEDZ L2 ERL ;

(BB SaSRAEERDT- D DFHEL DT-3, 78, F7-1%, Flfio7- DB &

1%, HIHI(EEC) No 2913/92 D 61 SRt~ A TN D D Z L a5,

For the purposes of this Regulation:

(@)

‘counterfeit goods' means:

— goods, including the packaging thereof, being without authorization a trade mark which
is identical to the trade mark validly registered in respect of the same type of goods, or
which cannot be distinguished in its essential aspects from such trade mark, and which
thereby infringes the rights of the holder of the trade mark in question under Community
law or the law of the Member State in which the application for action by the customs
authorities is made,

— any trade mark symbol (logo, label, sticker, brochure, instructions for use or guarantee
document) whether presented separately or not, in the same circumstances as the goods
referred to in the first indent,

—  packaging materials bearing the trade marks of counterfeit goods, presented separately
in the same circumstances as the goods referred to in the first indent;

(b) 'pirated goods' means goods which are or embody copies made without the consent of the

©

holder of the copyright or neighbouring rights, or of the holder of a design right, whether
registered under national law or not, or of a person duly authorized by the holder in the country
of production, where the making of those copies infringes the right in question under
Community law or the law of the Member State in which the application for action by the
customs authorities is made;

‘holder of a right' means the holder of a trade mark, as referred to in (a), and/or one of the rights
referred to in (b), or any other person authorized to use the trade mark and/or rights, or their
representative;

(d) 'declaration for release for free circulation, for export or for re-export' means declarations made

in accordance with Article 61 of Regulation (EEC) No 2913/92.
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Any mould or matrix which is specifically designed or adapted for the manufacture of a counterfeit
trade mark or of goods bearing such a trade mark or of pirated goods shall be treated as ‘counterfeit
or pirated goods', as appropriate, provided that the use of such moulds or matrices infringes the rights
of the holder of a right under Community law or the law of the Member State in which the
application for action by the customs authorities is made.
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This Regulation shall not apply to goods which bear a trade mark with the consent of the holder of
that trade mark or which are protected by a copyright or neighbouring right or a design right and
which have been manufactured with the consent of the holder of the right but are placed in one of
the situations referred to in paragraph 1 (a) without the latter's consent.

Nor shall it apply to goods referred to in the first subparagraph which have been manufactured or
bear a trade mark under conditions other than those agreed with the holders of the rights in question.
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Chapter 11 Prohibition of the release for free circulation, export, re-export or
of the placing under a suspensive procedure of counterfeit goods and pirated goods
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The release for free circulation, export, re-export or placing under a suspensive procedure of goods

founds to be counterfeit or pirated on completion of the procedure provided for in Article 6 shall be
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prohibited.
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Chapter I11 Application for action by the customs authorities
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In each Member State, the holder of a right may lodge an application in writing with the competent
service of the customs authority for action by the customs authorities where the goods are placed in
one of the situations referred to in Article 1(1) (a).

2. FLHEIORTEREEL, DLTOLOEEDS:
—  BiBRY R EOY A TSR CEAINT T DI DF DD CEE R Fm,
—  ZOEGEEDEOYIC T DMERIRAE T EDFHL,
HRHESHERROD S DN B ERDS, MiXE BHe i ERE OO &L A8/, F55E
ERZ R L CHIBIAT THOZ &2 ATEL 5720, MERNRAETT, &> TR aTRE 2
DOAETORMYIREROIRALL 2T AUTZ2 5720,
H2Z22LUC, MWL OB ICBWTE, ZOERIEILE, AIEER&ENT, LL DY
DEEDD:
—  ZOWSROFTEML OV ERA5 H,
— PR EI AT S AR,
—  ZOMROBEEIHROTEH,
— SRS,
—  ZOWMEROENE, W R E O,

The application referred to in paragraph 1 shall include:

— asufficiently detailed description of the goods to enable the customs authorities to recognize
them,

—  proof that the applicant is the holder of the right for the goods in question.

The holder of the right must also provide all other pertinent information available to him to enable

the competent customs service to take a decision in full knowledge of the facts without, however,

that information being a condition of admissibility of the application.

By way of indication, in the case of pirated goods, that information shall, wherever possible, include:

— the place where the goods are situated or the intended destination,

— particulars identifying the consignment or packages,
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— the scheduled date of arrival or departure of the goods,
— the means of transport used,
— the identity of the importer, exporter or holder.

ZEEE S, BB RNEE 5 2L OERFE 2T DHIFO REEFRLRAT U270,

The application must specify the length of the period during which the customs authorities are
requested to take action.
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The applicant may be charged a fee to cover the administrative costs incurred in dealing with the
application. The fee shall not be disproportionate to the service provided.
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The competent customs service with which an application drawn up pursuant to paragraph 2 has
been lodged shall deal with the application and shall forthwith notify the applicant in writing of its
decision.

Where that service grants the application, the service shall specify the period during which the
customs authorities shall take action. That period may, upon application by the holder of the right,
be extended by the service which took the initial decision.

Any refusal to grant an application shall give the reasons for refusal and may form the subject of an

appeal.
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Member States may require the holder of a right, where his application has been granted, or where

action as referred to in Article 1 (1) (a) has been taken pursuant to Article 6 (1), to provide a security:

— tocover any liability on his part vis-a-vis the persons involved in one of the operations referred
to in Article 1 (1) (a) where the procedure initiated pursuant to Article 6 (1) is discontinued
owing to an act or omission by the holder of the right or where the goods in question are
subsequently found not be counterfeit or pirated,

— to ensure payment of the costs incurred in accordance with this Regulation, in keeping the
goods under customs control pursuant to Article 6.
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The holder of the right shall be obliged to inform the service referred to in paragraph 1 should the
right cease to be validly registered or should it expire.
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Each Member State shall designate the service within the customs authority competent to receive
and deal with the applications referred to in this Article.
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Where, in the course of checks made under one of the customs procedures referred to in Article 1 (1)
(@) and before an application by the holder of the right has been lodged or approved, it appears evident
to the customs office that goods are counterfeit or pirated, the customs authority may, in accordance
with the rules in force in the Member States concerned, notify the holder of the right, where known,

of a possible infringement thereof. The customs authority shall be authorized to suspend release of
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the goods or detain them for a period of three working days to enable the holder of the right to lodge
an application for action in accordance with Atrticle 3.
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The decision granting the application by the holder of the right shall be forwarded immediately to
the customs offices of the Member State which are liable to be concerned with the goods alleged in
the application to be counterfeit or pirated.
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Chapter IV Conditions governing action by the customs authorities and
by the authority competent to take a substantive decision
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Where a customs office to which the decision granting an application by the holder of a right has
been forwarded pursuant to Article 5 is satisfied, after consulting the applicant where necessary, that
goods placed in one of the situations referred to in Article 1 (1) (a) correspond to the description of
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the counterfeit or pirated goods contained in that decision, it shall suspend release of the goods or
detain them.

The customs office shall immediately inform the service which dealt with the application in
accordance with Article 3. That service or the customs office, shall forthwith inform the declarant
and the person who applied for action to be taken. In accordance with national provisions on the
protection of personal data, commercial and industrial secrecy and professional and administrative
confidentiality, the customs office or the service which dealt with the application shall notify the
holder of the right, at his request, of the name and address of the declarant and, if known, of those of
the consignee so as to enable the holder of the right to ask the competent authorities to take a
substantive decision. The customs office shall afford the applicant and the persons involved in any
of the operations referred to in Article 1 (1) (a) the opportunity to inspect the goods whose release
has been suspended or which have been detained.

When examining the goods the customs office may take samples in order to expedite the procedure.
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The law in force in the Member State within the territory of which the goods are placed in one of the

situations referred to in Article 1 (1) (a) shall apply as regards:

(@) referral to the authority competent to take a substantive decision and immediate notification of
the customs service or office referred to in paragraph 1 of that referral, unless referral is effected
by that service or office;

(b) reaching the decision to be taken by that authority. In the absence of Community rules in this
regard, the criteria to be used in reaching that decision shall be the same as those used to
determine whether goods produced in the Member State concerned infringe the rights of the
holder. Reasons shall be given for decisions adopted by the competent authority.
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If, within 10 working days of notification of suspension of release or of detention, the customs office
referred to in Article 6 (1) has not been informed that the matter has been referred to the authority
competent to take a substantive decision on the case in accordance with Article 6 (2) or that the duly
empowered authority has adopted interim measures, the goods shall be released, provided that all
the customs formalities have been complied with and the detention order has been revoked.

This period may be extended by a maximum of 10 working days in appropriate cases.
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In the case of goods suspected of infringing design rights, the owner, the importer or the consignee

of the goods shall be able to have the goods in question released or their detention revoked against

provision of a security, provided that:

— the customs service or office referred to in Article 6 (1) has been informed, within the time
limit referred to in paragraph 1, that the matter has been referred to the authority competent to
take a substantive decision referred to in said paragraph 1,

— onexpiry of the time limit, the authority empowered for this purpose has not imposed interim
measures, and

—  all the customs formalities have been completed.

The security must be sufficient to protect the interests of the holder of the right. Payment of the
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security shall be without prejudice to the other remedies open to the holder of the right. Where the
matter has been referred to the authority competent to take a substantive decision other than on the
initiative of the holder of the right, the security shall be released if that person does not exercise his
right to institute legal proceedings within 20 working days of the date on which he is notified of the
suspension of release or detention. Where the second subparagraph of paragraph 1 applies, this
period may be extended to a maximum of 30 working days.
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The conditions governing storage of the goods during the period of suspension of release or detention
shall be determined by each Member State.
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Chapter V Provisions applicable to goods found to be counterfeit or pirated goods
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Without prejudice to the other rights of action open to the holder of a trade mark which is found to

have been counterfeited or the holder of a copyright or neighbouring right or of a design right which

is found to have been pirated, Member States shall adopt the measures necessary to allow the

competent authorities:

(@ asageneral rule, and in accordance with the relevant provisions of national law, to destroy
goods found to be counterfeit or pirated, or dispose of them outside commercial channels in
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such a way as to preclude injury to the holder of the right, without compensation of any sort
and at no cost to the exchequer;

(b) to take, in respect of such goods, any other measures which effectively deprive the persons
concerned of the economic benefits of the transaction.

The following in particular shall not be regarded as having such effect:

— re-exporting the counterfeit or pirated goods in the unaltered state,

— other than in exceptional cases, simply removing the trade marks which have been affixed to
the counterfeit goods without authorization,

— placing the goods under a different customs procedure.
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The counterfeit or pirated goods may be handed over to the exchequer. In that event, paragraph 1 (a)
shall apply.
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In addition to the information given pursuant to the second subparagraph of Article 6 (1) and under
the conditions laid down therein, the customs office or the competent service shall inform the holder
of the right, upon request, of the names and addresses of the consignor, of the importer or exporter
and of the manufacturer of the goods found to be counterfeit or pirated and of the quantity of the
goods in question.
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Chapter VI Final provisions
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Save as provided by the law of the Member State in which the application is made, the acceptance

of an application drawn up in accordance with Article 3 (2) shall not entitle the holder of a right to
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compensation where counterfeit or pirated goods are not detected by a customs office and are
released or no action is taken to detain them in accordance with Article 6 (1).
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Save as provided by the law of the Member State in which the application is made, exercise by a
customs office or by another duly empowered authority of the powers conferred on them in regard
to combating counterfeit or pirated goods shall not render them liable to the persons involved in the
operations referred to in Article 1 (1) (a) or Article 4, in the event of their suffering loss or damage
as a result of their action.
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The civil liability of the holder of a right shall be governed by the law of the Member State in which
the goods in question were placed in one of the situations referred to in Article 1 (1) (a).
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This Regulation shall not apply to goods of a non-commercial nature contained in travellers' personal
luggage within the limits laid down in respect of relief from customs duty.
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Moreover, each Member State shall introduce penalties to apply in the event of infringements of

Article 2. Such penalties must be sufficiently severe to encourage compliance with the relevant
provisions.
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The provisions necessary for the application of this Regulation shall be adopted in accordance with
the procedure laid down in Article 13 (3) and (4).
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The Commission shall be assisted by the Committee set up under Article 247 of Regulation (EEC)
No 2913/92.
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The Committee shall examine any matter concerning implementation of this Regulation which its
chairman may raise, either on his own initiative or at the request of the representative of a Member
State.
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The representative of the Commission shall submit to the Committee a draft of the measures to be
taken. The Committee shall deliver its opinion on the draft within a time limit which the chairman
may lay down according to the urgency of the measures to be taken. The opinion shall be delivered
by the majority laid down in Article 148 (2) of the Treaty in the case of decisions which the Council
is required to adopt on a proposal from the Commission. The votes of the representatives of the
Member States within the Committee shall be weighted in the manner set out in that Article. The
chairman shall not vote.
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The Commission shall adopt measures which shall apply immediately. However, if the measures

are not in accordance with the opinion of the Committee, they shall be communicated by the

Commission to the Council forthwith. In the event:

— the Commission shall defer application of the measures which it has decided for not more than
three months from the date of their communication,

— the Council, acting by a qualified majority, may take a different decision within the time limit
provided for in the first indent.
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Member States shall communicate all relevant information on the application of this Regulation to
the Commission.

The Commission shall communicate that information to the other Member States.

For the purpose of the application of this Regulation, the provisions of Regulation (EEC) No 1468/81
of 19 May 1981 on mutual assistance between the administrative authorities of the Member States
and cooperation between the latter and the Commission to ensure the correct application of the law
on customs or agricultural matters © shall apply mutatis mutandis.

The details of the information procedure shall be drawn up in the framework of the implementing
provisions in accordance with Article 13 (2), (3) and (4).

6 0JNo L 144, 2. 6.1981, p. 1., HIHI(EEC) No 945/87 (OJ No L 90, 2. 4. 1987, p. 3= LA LUEA OB,
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Within two years of the entry into force of this Regulation, the Commission shall, on the basis of the
information referred to in Article 14, report to the European Parliament and the Council on the
operation of the system particularly with regard to the economic and social consequences of
counterfeiting and shall propose any amendments or additions required, within a period of two years
from the implementation of this Regulation.

F16%
JHHI(EEC) No 3842/86 1%, ZO MM IEED H)BEE IS,

Regulation (EEC) No 3842/86 shall be repealed as from the date of implementation of this
Regulation.

BUE

ZOMANE, EU B FCARSIE 3 HERIZHESh T 5,
ZOHANE, 199547 A 1 AxbiEfsnsg,

This Regulation shall enter into force on the third day following its publication in the Official Journal
of the European Communities.
It shall apply from 1 July 1995.

ZOHANTE, ZDOEERZAWTHERIIN DY, 4 CTORERIEIZ IV N TEHA IS LD,

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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TV B/ZEBUNT, 19944512 A 22 HiZAThi-,
Done at Brussels, 22 December 1994.
HEERLLT

#%FRF H.SEEHOFER
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#1HI(EU) No 608/2013
[BER)
20214£9 A 21 H
e NE SR (e e
H & A
kok ok

Regulation (EU) No 608/2013 of the European Parliament and of the Council of 12 June 2013
concerning customs enforcement of intellectual property rights and repealing Council Regulation (EC)
No 1383/2003 (0J L 181, 29.6.2013, p. 15-34) (D73 A (JEFERR) (TS, FIaRER A7z,

HHI(EU) No 608/2013 DJFSLDT F AR AFTEL AR URL (L, TRLDLIBHTHD,

http://data.europa.eu/eli/reg/2013/608/0j
[2021 49 H 3 Hfifead]

JHHI(EU) No 608/2013 I, HIHIMAPEMEDORI IR TIZRES 5 EU OBUTIETH 5,
—fR Fi—
1. 318I(EU) No 608/2013

HEELHHI(EC) No 1383/2003 (03 L 196, 2.8.2003, p. 7-14) 1, HHII(EU) No 608/2013 0%
38 412k, 2013 4F 12 H 31 HOfG#EZE -~ TFELIESH, HIHIEU) No 608/2013 (T X#iz
DIz, ZOESHAZ LD FEE/IERIT, LLFDOEBYTHD,
(1) EREOHRNLTCOD O TR —R b, NNZEtEY (ChMEE I EREE
BLAE) DA DRI 7‘6;&710

(2) 2015 FLRETIE, FERTFROIFT SN E HESNDZET/roTe, ZDTIT
RINZE2VE RS qﬂﬂ%r~§7«x~x;5> RIESH, EABIAE72D,

Q) HERIE ORI Y R K OMERRE ORI 4 R RN Z B S OO TE AL & 1
HNATONDZ T80T,

@) FROBE I, BINEEROHIRT —H X —2 R O EDRAIZIT 5
MENT — 2D 7S R kST,

G) HE=ELOW TSN, F=EHEOR TSRS NS ~EHEN LS
72

(6) WEHXIGRERD NI FEMEO RN NS AT, Fi2, ARROFFRAICRB W CY
kS DR (R A HOMER A EIAZ . D) IR, BiBIE T4 FSL COMERID &5
ZEmHE bz,

I EEMED BB T O B SL COBIC AW SN D EREEDO T EX, Bl ES
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(customs department) DYAR, oDtz g, HHIEU) No 608/2013 |23V T ThodL
LFFACBIT AN 2T — 21, TR Web VA NCAFTTHIENTED, ki
22T TIEHODIIONFIEICBIL T, 200 Web VA Epb i Bi7aiEma AFL, K E
R B S HZ LA HEET 2,

Taxation and Customs Union
https://ec.europa.eu/taxation_customs/defend-your-rights_en
[2021 49 H 5 H et

FHHI(EU) No 608/2013 SHHAHIHIEC) No 515/97 Sl BEREEOBIRAIZH D, T
Z, TNBDIESL, —EDbLD L TEEEMES2TIUT 57200,

FHI(EU) No 608/2013 723 IS D 3B BITHENT — X OABR 23\ T, #iHI
(EC) No 45/2001(0J L 8, 12.1.2001, p. 1-22) }e OME N7 — #4585 95/46/EC (OJ L 281,
23.11.1995, p. 31-50) | ZHEYHD EZFL TS (BIHIEU) No 608/2013 D 33 5:2H8)

FHI(EC) No 45/2001 I3, RR)NZE EnsE Bl g2 Her — 4 ~—Z (central database) PN
ENT —2B R S, £ D%, FAIEU) 2018/1725(0J L 295, 21.11.2018, p. 39-98)
DMEREH, HHIEC) No 45/2001 1%, FRANEU) 2018/1725 (2 LWBES7=, HHIEU) No
608/2013 @ H1|Z& % JHHI(EC) No 452001 # &R 551X, HEINIZ, HAIEU)
2018/1725 LFtARZ DIVD, 7083, ZOHRT —H_X—2 LT, BifgIE#HT A7 A (CIS),
F721E, CIS KOEDT 7V r—a OMETHS AFIS EFHIILTHOEEDLFRICHDD
R R LRSS,

ENT — 2565 95/46/EC 1L, AEREORIBE Y RO LA ENIZI TS
fENT —Z OIS D, £ D%, GDPR EHEFRS D MBI N T — 2 (R I
(EU) 2016/679 (0J L 119, 4.5.2016, p. 1-88) } UME43(EU) 2016/680 (OJ L 119, 4.5.2016, p. 89-
131) BEARE L, AT — 2R FR 4 95M6/EC 1, —M%{E AT — & (R I (EV)
2016/679 (ZLVBEIESHUT=, F5(EU) 2016/680 I, —H%(E AT — 2 5 HI(EU) 2016/679
DFRHFIRRITHY, FERIEINO I THEEE (B2255) IC LA AT — 2 DB AS D,
ZDRER, FEH(EVU) No 608/2013 DHIZH D N T — 2 RG#HE T 95/46/EC BT H5H
1%, SUIRIZED, BB, —ME A7 — 2 {RERIHI(EV) 2016/679 F7- I3 ELHI(EV)
2016/680 LR HILD,

7%, HHI(EU) No 608/2013 D HCIFRRSIVTU VRS, FERKIEIORIB X fa e ORI
FER ARG RS AT L (CIS) AN LT — AU BT 52 2T 4 KL OE AT
— X BT, EERSIRE 2009/917/JHA (OJ L 323, 10.12.2009, p.20-30) 23 S
Do

EU (2B DEEHED collective management | (D73 DFAIESL, Fa4 2014/26/EU (OJ
L 84,20.3.2014, p. 72-98) THD,
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FHEI(EC) No 469/2009 (0J L 152, 16.6.2009, p. 1-10) 13, EEHK D= D R FEREA
2RI D EU OFEAR LB TIETH D, 72721, HHIEU) 2019/933 (0J L 153,11.6.2019, p.
1-10) |2 &> T—HBESIESIU T,

HIHII(EC) No 1610/96 (OJ L. 198, 8.8.1996, p. 30-35) | L, AL DT= D D REHR#
FIFAFEI BT % EU O HEARIRBY TETHD,

PEEHIHIEC) No 207/2009 (OJ L 78, 24.3.2009, p. 1-42) 1%, HHHI(EU) 2015/2424 (0] L
341, 24.12.2015, p. 21-94) (X > TEHOSENINZ LT 1%, HHHAI(EU) 2017/1001(0J L
154, 16.6.2017, p. 1-99) (Z K> THELL ST, RSP ED HBU TOFEARE L, B
HIJ(EU) 2017/1001 Td5,

FRFHAHIHIEC) No 6/2002(0J L 3, 5.1.2002, p. 1-24) 1L, FRMEAEIEA EO LB T3
KESTHD, 12171, FFEAHHIEC) No 1891/2006 (OJ L 386, 29.12.2006, p. 14-16) 12k~
T—HSIESILI TS,

FHHI(EVU) No 1151/2012 (0] L 343, 14.12.2012, p. 1-29) 1%, EU D EPE S0 HERAONT [E 55
N TED DEUTORAES TS, 12721, H5l Regulation (EU) 2017/625 (0J L 95, 7.4.2017,
p. 1-142) |Z&o> T—HBIESIL TS,

BIEAHIHII(EC) No 1234/2007 (03 L 299, 16.11.2007, p. 1-149) 1%, HiHII(EU) No 1308/2013
(0JL347,20.12.2013, p. 671-854) 124, 2013 4F 12 H 31 HO#%ilA S > CHEIESHZ, EU
(2B DEEEREL O S E RFED T O DBUTOHAEAE, FHI(EU) No 1308/2013 THD,

FiFAHIHI(EEC) No 1601/ 91 (0J L 149, 14.6.1991, p. 1-9) I, HIHI(EU) No 251/2014(0J L
84, 20.3.2014, . 14-34) I S THE ST, EU SIS DIIED A2 50 SVE D T30
B TORAIESE, HAI(EV) No 251/2014 Téh5,

FHII(EU) No 608/2013 (D 31 -4 2 TEI D [FHAIEC) No 515/97 D5 24 25(g) 121,
FHHI(EC) No 766/2008 (OJ L 218, 13.8.2008, p. 48-59) | 15— HRck IE# D #IHI(EC) No 515/97
(0J L 82,22.3.1997, p. 1-16) D 24 ZR(Q) D=t +57, HHI(EU) No 608/2013 D 36 5:IC
BN TR TODHHAIEC) No 515/97 H[FIL ThHhD,

2. BEFRIFHICH 1T HER S

ZOBEFRITI\O T, HHIEU) No 608/2013 DRITSE, S0 UBIE(ANNEX) (D43L
ZARHLTZ,

ZOBBFRITBN TR AE RN T 2L U, 12720, A IR 2Tl g
BZRESY (FHCIIEPDIZBIL T, ORISR D E BT,
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ZDOBERIL, HETHHAIEU) No 608/2013 OFLFIRR CiD, ARG THIEER
THARVY,

ZOZERITL, BRI BT DMTERRE 20 D ThD, ik, I EETROT-
FREL TEEST REH LR AL LEL, ZORFRIZIBNT, BEIGEZ RS ~&)
ENNERRRTT D,

ARHICBERU TIIRRIE L TEARE T HZEE LT3, ERROEE T HAGEIARDIZ U E
FRCBIL T, Rtezf5 9 EaRELT,

ZOBEFUTRIEIR N, ZEFRPICHLMEL, £TRETHD,

BT SHEMIL, SO B(point)DFFLA —HEIE LT, FIZI1X, Tpoint(@) i
@51 THDHN, 156115 Z2EMEL, (@) R HElcLiz,

JHI)(EU) No 608/2013 D 5 2555 6 LAIZ [ Decision No 70/2008/EC of the European
Parliament and of the Council of 15 January 2008 on a paperless customs environment for customs
and trade | £ ADITFAD THY, 1ELLIEDecision No 70/2008/EC of the European Parliament
and of the Council of 15 January 2008 on a paperless environment for customs and trade | Cé» 573,
ZOZEFTBNTUL, JFXDOEERT L,

ZOBEFIL, Eurlex DT —& “RFIHSE S FU TR L=,
3. EREEICREY SR AYERAA
Overruns

loverruns |1, TEERAS H247-5700)0 DT, ZOZERZB T, Toverruns | 24— S—
TN ERBTIF R HIEIC LU,

L EDIE)NT, %HEFFAHIHIEC) No 1383/2003 (DE#:R, 14485 S 2004/48/EC D%
EA, HIBEEEAIHIEC) No 515197 DZERR, HIHIEU, Euratom) 20202223 DEHER,
FHHI(EV) 2021/1149 DZEFR K O OLAF #1HII(EU, Euratom) No 883/2013 (D &R -tz Thi
DOF- GHEfFNERY Cih =L B0 TH D,

4. BESERRUSEGR
FE 2004/48/EC DBEFRL, IELEHHES 6 & 4 5-38~T74 HIZH D, BIFHAHHHI(EC)

No 1383/2002 DZEFRIT, 1ELIEHAHES 6 & 4 75 75~108 HIZHH, BRI HIHIEC) No
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3295/94 DL, 1ELEHMES 6 & 4 5-109~131 EHIZdhD, FEHEAHHHI(EC) No515/97
DBEFUL, IELIEHMES 6 & 3 75 248~311 HIZH D, HHI(EC) No 766/2008 |2 HLkIE
HOPESHIAIEC) No 515/97 DILDOSEFT, 1ELTFHFHMES 6 & 3 75 352~408 HIZ
5, HHI(EV) 2015/1525 |2 L HEE#OBFAHIRIEC) No 51597 DEEXDSERIT, 1
CIEHMEE 6 & 3 7 444~507 HIZHD, BRFHAIRGE 2009/917/JHA DOSEFR-UGETIIIE,

TECEHMES 6 5% 3 5-508~550 EIZH D, HIHI(EC) No 766/2008 DEZEFRIL, 1L EHME
5856 %% 3 5 312~351 EHI|ZdD, PE T0/2008/EC DBERIE, LT MRS 6 4 4 5198
~222 BIZHD, 545 2014/26/EU DZEFRIE, IEEIHHMEE 6 5 4 5 244~439 HIZHD,

OLAF £iHI|(EU, Euratom) No 883/2013 DZB 3R - G THRI Y, TELIEHHES 6 & 2 5 231~
314 HiZdD, HAIEV, Euratom) 2020/2223 DBEFRIE, EEIEHMES 6 & 2 5 153~230
HIZH D, HHIEU) 20211149 OSBRI, LG HHEE6 5375 1~103 HiZdH5, Europol
HIHI(EV) 2016/794 OS5, 1ELIHHMES 4 & 4 5 8~68 HITHD, Europol R7E
2009/37UIHA OSBRI, {ELIERMEE 2 & 2 75 31~98 HIZH D, Eurojust HHIIEV)
2018/1727 ODBBFIZL, IELIEHMES 4 5 5 5 1~60 HIZHD, TESRTE 1999/352/EC,
ECSC, Euratom DZEFRIL, 1EETEHMES 6 4 2 /5 96~105 HIZHD,

FHHIEC) No 45/2001 DEEFR LG TIRIE, IEETESMES 2 5 5 5 111~146 EIZHD, #
AIEV) 2018/1725 OZBFRIL, IEEIEHMES 4 & 1 5 1~81 EIZHD, AT —H#{i#lE
T OMEIEC DBEFR-UGTIUE, 1ELTHFHMES 2 % 5 5 332~365 HIZH D, fiy 2002/
58/EC DZEFR-UGTHIE, 1ELIHMEE 2 55 5 158~187 HIZHD, 55 2006/24/EC D
BEIL, LIRS 18 5 5 47~65 HIZHD, HIHIEU) 2016/679 (— %7 —H{#HL
HI) OZEFR-FIETHU L, 1EETEHMES 355 75 1~114 HIZH D,

FHHI(EU) No 182/2011 DEEFRIE, 1B HEE 35 5 5 168~179 HIZHD,

ZDOBERIL, B AmBD A AT ZE(B) (19KT0014) (2 L AMFFERL D —H# T D,
k sk sk
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R EEED HBSAITICEET 5, BT,
IHELHAEI(EC) No 1383/2003 £BELET 5
2013 4F 6 A 12 HM#RAI(EV) No 608/2013

Regulation (EU) No 608/2013 of the European Parliament and of the Council of 12 June 2013 concerning
customs enforcement of intellectual property rights and repealing Council Regulation (EC) No 1383/2003

RPN R O S D BRI T,

WM S ORSREIZ B35 5580, i), 2D 207 SRITiEA,
RN ZE B D OFERI TS,
NHEZETENGERI TR L1,

EHEONETRUES TERBLY,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 207
thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure @,

Whereas:

(1) BRI, BRM ORI R OSelihR cfEa HE 2 B35 2008 49 A 25 H OB
DT, —EDHTIUPEMEA AR E T DR\ D H AW T DR EEE) & OV OMER %
RELU- LS IR GEUDIAHEENCRI35 2003 4F 7 A 22 HOPRESH
HIJ(EC) No 1383/200328 ELS D Z ARz,

The Council requested, in its Resolution of 25 September 2008 on a comprehensive European anti-
counterfeiting and anti-piracy plan, that Council Regulation (EC) No 1383/2003 of 22 July 2003
concerning customs action against goods suspected of infringing certain intellectual property rights
and the measures to be taken against goods found to have infringed such rights @, be reviewed.

Q) FRHPEREAAR T T MO TG, MERIPRE, FIE S EEA TR, KO,
IRl DBROESREE LIS BB T U TR IR E R LS E %, DL 7
(3, HEAZHSEDLOTLH, £, BAICEo T, HEA OIS L2 BRI

L RkMEESD 2012 47 A 3 BT OERLZE (EHRAFEHE) KOSt ZBI 2 BH20 2013 455
H 16 BARTOERE(EHRER) , MINFESD 2013456 A 11 BfHTHERE () .
2 0J196,2.8.2003,p.7.
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LIBBLOTlod, ZDESTRIAI, FTRERIRY, BN T RIS >
NBSETH, S, WG B2 2 L7 SO R A TR0
HEDSTRIS B -2 T%,

The marketing of goods infringing intellectual property rights does considerable damage to right-
holders, users or groups of producers, and to law-abiding manufacturers and traders. Such marketing
could also be deceiving consumers, and could in some cases be endangering their health and safety.
Such goods should, in so far as is possible, be kept off the Union market and measures should be
adopted to deal with such unlawful marketing without impeding legitimate trade.

JRHIEC) No 1383/2003 ™ FUELLI, #7AM, PSRN OVER R RIZIRL L, BB R
FDHHIAPEMED B TE TR LT 572D, KON, w7 BRI E M a e R 3 D728, FDiE
WS- D—EDREEN LI THH AR LT,

The review of Regulation (EC) No 1383/2003 showed that, in the light of economic, commercial
and legal developments, certain improvements to the legal framework are necessary to strengthen
the enforcement of intellectual property rights by customs authorities, as well as to ensure
appropriate legal certainty.

BRI J L, FRMEE ORI ZHE, BIRERE I IR B DO R(TA A>T
e BT DI PEHE A T3 DIBSHERR, N ONC, FRUPEIR BN AR A
1EF2728, ED IO +537 0B % 2 T DIREHE R A S D& Th D, [ESEIZE
WTHIBIAPEMEZ B T 952 81F, Z O BB E - 1 IR B O Tz HRD, *
7213, 2O TIZHHRETHLHIRY, HEFIRAZ W ONRIHZE & OAEFEE RIS L Tk
HIRGEA T E D DI THRBET DT O DRIV FIED 1 D ThD, THHIIBTH
RENDMRSI OB ICAGES AL CIRICL L G T3 57201213
OGBSI W BN R EINDRETHDITNED, FREIZRBW TR ik -
TEDWTEL 23— RFHE (LS, PSS EESNAY S, 1 DOuEE e pIWr e/ 1 3 2
RENDARETHD, ZD LW BB BRIGED 7= DI AEL S5/ Th->Th,
FDIWEDBBEARD FICH D EF/2DT, = R —V ko> T CRIFLabRyE
DT=DITATELZ LD EAL T, BN EITHNERETHhHD, ZOHANL, Zho
DS INITE EHH DIENIZMET DT DO THY, 73, FaFHOIREN S EI TV
DEDBFENFAELIRNZEEFRIFEL T, IITEICE ST, 2RO I ANLILT
TERSIL A I E AL Tl reny,

The customs authorities should be competent to enforce intellectual property rights with regard to
goods, which, in accordance with Union customs legislation, are liable to customs supervision or
customs control, and to carry out adequate controls on such goods with a view to preventing

operations in breach of intellectual property rights laws. Enforcing intellectual property rights at the
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border, wherever the goods are, or should have been, under customs supervision or customs control
is an efficient way to quickly and effectively provide legal protection to the right-holder as well as
the users and groups of producers. Where the release of goods is suspended or goods are detained
by customs authorities at the border, only one legal proceeding should be required, whereas several
separate proceedings should be required for the same level of enforcement for goods found on the
market, which have been disaggregated and delivered to retailers. An exception should be made for
goods released for free circulation under the end-use regime, as such goods remain under customs
supervision, even though they have been released for free circulation. This Regulation should not
apply to goods carried by passengers in their personal luggage provided that those goods are for their
own personal use and there are no indications that commercial traffic is involved.

FHI(EC) No 1383/2003 1%, —EDFFIMEEMEZ THEL CTRH T, £io, —EDRFITAN
Z O FHEIPD BRI CND, FIRHFEHED S TA T LT 5728, BB AL, #
AI(EC) N0 1383/2003 (2 &> Tl aESIL CU VRO BIDFERIDIZ ES T A LRSI A RET
D, Tz, ZOHHANE, HHIEC) No 1383/2003 (2L~ THEZEHESH COBHERIIZIN
Z, EPNIED TSR M EEREL L CENDMEES L CODIRVRG , J-8 AR, o[
FEBCE R OFERIES, WONS, FEU TR EORREEA FTRE L I IR ST 5728
(G, BLEF TR QU DIEREDL B D RETHD,

Regulation (EC) No 1383/2003 does not cover certain intellectual property rights and certain
infringements are excluded from its scope. In order to strengthen the enforcement of intellectual
property rights, customs intervention should be extended to other types of infringements not covered
by Regulation (EC) No 1383/2003. This Regulation should therefore, in addition to the rights
already covered by Regulation (EC) No 1383/2003, also include trade names in so far as they are
protected as exclusive property rights under national law;, topographies of semiconductor products
and utility models and devices which are primarily designed, produced or adapted for the purpose
of enabling or facilitating the circumvention of technological measures.

N DI ET A THG | e O — "= AT DR EL 7413, FHAIEC) No 1383/2003
D FEIFD DRIV TS, BRI TEG AR T 285, 37200, HEFIRGFH D
TR CREESITZDS, IRDF 72 NG E D TR T ZED oWk, &
W\, F—=_—=F, F7pbb, —EEOYOREEDE 7 A MR A B 3T 7=
FITRY, YEZOEHRRAFELOM CHEESN BBl CRUESIV- i, FiE
7ol U CTHLES L CODTED, EDLH7e Wil et CREES S R M D85 A 44
HZETHEYITIIRN, Eiudz, FEERIATEG | R O — =103, ZoO#AID# A
FPAOOL RN SNDRETHD,

Infringements resulting from so-called illegal parallel trade and overruns are excluded from the

scope of Regulation (EC) No 1383/2003. Goods subject to illegal parallel trade, namely goods that
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have been manufactured with the consent of the right-holder but placed on the market for the first
time in the European Economic Area without his consent, and overruns, namely goods that are
manufactured by a person duly authorised by a right-holder to manufacture a certain quantity of
goods, in excess of the quantities agreed between that person and the right-holder, are manufactured
as genuine goods and it is therefore not appropriate that customs authorities focus their efforts on
such goods. lllegal parallel trade and overruns should therefore also be excluded from the scope of
this Regulation.

HERENT, ZOBRIO TR IEEE MRS 572, BRINERREH LT, BiBEOEHIC
ORISR & TH D,

Member States should, in cooperation with the Commission, provide appropriate training for
customs officials, in order to ensure the correct implementation of this Regulation.

ZORANT, EmEENIEESNDORAIE, HERIRAE L TED IO S DIRFE AR
L, AREPESEATEET IS, 730, {HEHI G TR OH L s EO R 21t
T OIS EIZHBR S D2 81270%, AU, AR, THEA, 1M O 268D
EBTAZ 500 LD i b~ ETHD,

This Regulation, when fully implemented, will further contribute to an internal market which
ensures right-holders a more effective protection, fuels creativity and innovation and provides
consumers with reliable and high-quality products, which should in turn strengthen cross-border
transactions between consumers, businesses and traders.

HERRENT, BBADDEAZINT, BRKEBITHIRENDZELEREL TV, Thdbz, U
A E PR 1] _EEBIRE N R &> TR ATREZR B @A i KA 27D OREII, St
SNHNETHD,

Member States face increasingly limited resources in the field of customs. Therefore, the promotion
of risk management technologies and strategies to maximise resources available to customs
authorities should be supported.

ZORAND, BBEL RIS D FRMIEL ST ThD, TE-T, ZORAND, FnrftpE
MEDAFH TS DT DHWTEAEL TED IR,

This Regulation solely contains procedural rules for customs authorities. Accordingly, this
Regulation does not set out any criteria for ascertaining the existence of an infringement of an
intellectual property right.
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(11) 2001 4F11 H 14 HOR—,~ WTO BRI Z Lo CHIRSHUIZ [ TRIPS W M OVARGETAE
2B E S ICHADE, I ERED B 5 B ARl Z BT 2 E (TRIPS #iE) 13,
WTO AL S—DABEEZSTFOMER, Y, E0bl), 2 TOFIZES TOEIEH~DT 7
T R% () LS EDMERA SR T ARERE TR OSESELDL DO THY, 130, 53D
REThD, ZOREFRELT, BINEEOEBEEHR~DEI G- K O DR RHTECRIZIh-
T, ERAEEREL, fEE A, BEARE, BIAVEYEIITEOT—RFL LULFEDOE
BAEMES, £720X, ZHaE7 RINE A ORI BIREEA w3 AL, NS ORE
WA THRERORRETHMRERO T TIEIT L —EHIBE 720 0T, FEEYEIE, F00
HPEMHEONREDV A 3 T DB, BRNES O TGANT OZ DI 72 EHR A2V OFE
EDEZEN DL HBEIIIANNDRXTHD,

Under the “Declaration on the TRIPS Agreement and Public Health’ adopted by the Doha WTO
Ministerial Conference on 14 November 2001, the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agreement) can and should be interpreted and implemented in
a manner supportive of WTO Members’ right to protect public health and, in particular, to promote
access to medicines for all. Consequently, in line with the Union’s international commitments and
its development cooperation policy, with regard to medicines, the passage of which across the
customs territory of the Union, with or without transhipment, warehousing, breaking bulk, or
changes in the mode or means of transport, is only a portion of a complete journey beginning and
terminating beyond the territory of the Union, customs authorities should, when assessing a risk of
infringement of intellectual property rights, take account of any substantial likelihood of diversion
of such medicines onto the market of the Union.

(12) ZOHANZL, FHIFTOREHETRIZBE T2, Lubl), REL OPGFICI I 28 AIMER
ONZHERROAGE K O TIZ BB a2 K O 2012 4F 12 A 12 HOHFHIEV)
No 1215/20128 DRI Z 50 B8% 5.2 TII/572\0,

This Regulation should not affect the provisions on the competence of courts, in particular, those of
Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December
2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters ©),

(13) HVFFLHHIUPEREDIRE LBIEL THD H 5 04 TR FRta Blia 3 D1k D H oA,
FIRE, EPEE IR E I APEE IR, BRI COBR AL D RETHD,

Persons, users, bodies or groups of producers, who are in a position to initiate legal proceedings in
their own name with respect to a possible infringement of an intellectual property right, should be

¥ 0JL351,20.12.2012, p. 1.
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entitled to submit an application.

R 5 1 720 ST B TS AUB Z L R 723, M A i 300
BHERI BT R B\ 58S B O RO BRI 5 L CH OE 509
K B LAY b, EDE7RER, EOBBIYIRA, 20N R H HOMRE R
O HERIEDT |3\ TR BEREE AT BT DIRBIA TG 2 LA B O
NEThB,

In order to ensure that intellectual property rights are enforced throughout the Union, it is appropriate
to allow persons or entities seeking enforcement of Union-wide rights to apply to the customs
authorities of a single Member State. Such applicants should be able to request that those authorities
decide that action be taken to enforce the intellectual property right both in their own Member State
and in any other Member State.

FHPAPEMEOSH I TR 27200, BB 7S, SRR Misea L L T, 150
Bothl MC OO I BERE AR E T DB L X1, AR EEMEMRESIL TV
yARY:ae £ 510 RV OYOOR Sl IS & i o e AL ERVA: ol [ N Sl e & EE AR e AR G 2 o] N I
72, ZORBBYRBE S OREICLY, FolL, ERHIEEDSE, ZOWMOMEL &2 —kHs
1L, F72i3, TERETIDIENED LN ETHD,

In order to ensure the swift enforcement of intellectual property rights, it should be provided that,
where the customs authorities suspect, on the basis of reasonable indications, that goods under their
supervision infringe intellectual property rights, they may suspend the release of or detain the goods
whether at their own initiative or upon application, in order to enable a person or entity entitled to
submit an application to initiate proceedings for determining whether an intellectual property right
has been infringed.

(16) FHHI(EC) No 1383/2003 1L, HERRENZRIL, FAHIAPEMEN MR ESIL QUOBINEDEHEET D

T2 O DY Fta BRI _EFEDAET D7, —EOMMOIIEAE TR T 5T
ZIED DT EHFRDT, [EFRE 25T Hi0E, T2 DR B4 2 B85 2008 4712 A 18 HDREK
INFESTRFA DO T TEDLNTNDIINT, ZFDLO7eFRHL, BRI ATHEL /2> TS
FERENIZ I W CIEFITRIL QWA ZEN SN, Fivdz, BEEE-I3W5 R
BEDIEIZFE T 52T, & COMPIUAPEHEC L TE DTN FHEIINA T b~
XTHY, 230, WHENARETHD, BT, TOFHIL, FrSn- NI BEE £/~
IR E DR TR o T, E O REEE XM RAE DT DD
R [RIE LT AIRUAFHZEE TED HRETH D,

4 OJC45E, 23.2.2010, p. 47.
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Regulation (EC) No 1383/2003 allowed Member States to provide for a procedure allowing the
destruction of certain goods without there being any obligation to initiate proceedings to establish
whether an intellectual property right has been infringed. As recognised in the European Parliament
Resolution of 18 December 2008 on the impact of counterfeiting on international trade ©, such
procedure has proved very successful in the Member States where it has been available. Therefore,
the procedure should be made compulsory with regard to all infringements of intellectual property
rights and should be applied, where the declarant or the holder of the goods agrees to destruction.
Furthermore, the procedure should provide that customs authorities may deem that the declarant or
the holder of the goods has agreed to the destruction of the goods where he has not explicitly opposed
destruction within the prescribed period.

TE OB N OB 2=~ DObDIARIBS T 57250, BOEan b OB im0/

NZFEEMOT- O DRFHIFRENFEASNHNETHY, TOFHdd, i DFERIZBNOT,
EEEE DWPRO[FEEIRLZE DI RSN O L ZF PR & TDD, 12120, ZD
TR B HSIDTDITE, EOBEEO T CEGREE DAL ZERIM TN D A L
FTHLDLET RETHD, HIZ, BIBINRIL, BT Lo T2 B e 2GEE
D Z L ELRUAGDETHD,

In order to reduce the administrative burden and costs to a minimum, a specific procedure should be
introduced for small consignments of counterfeit and pirated goods, which should allow for such
goods to be destroyed without the explicit agreement of the applicant in each case. However, a
general request made by the applicant in the application should be required in order for that
procedure to be applied. Furthermore, customs authorities should have the possibility to require that
the applicant covers the costs incurred by the application of that procedure.

TRBAIEENEDTDIZ, FHAIEC) No 1383/2003 (ZEDHIVTWNALH 7R, FIRIMENE
EARETDELNDH WO WIELO—REHE L F7- X E O TR, WONZ, BB Rns
B OSKEARl 2R CIES A R B SV Z BT D ISR I DO SR A AE IET A2 A8
WY CHD,

For further legal certainty, it is appropriate to modify the timelines for suspending the release of or
detaining goods suspected of infringing an intellectual property right and the conditions in which
information about detained goods is to be passed on to persons and entities concerned by customs
authorities, as provided for in Regulation (EC) No 1383/2003.

COHRRANEE T D5 A TRB S R Lo TERRS LD HTE D — R D T RR7 K,

KO, OB L > T 2 T D BIRE OSSR RIERRE BIEIZ AN 1T, £

DFREDIOWNE, KR, BIREOHERIZEE DML, ZOBRIO HR7E 2T

T DIZDITIPESN DO RETHD, LT, ZOHANZ L THRESI T Dk & 71
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\ZEAL, BRSNS RIE, Z Ot OR TR EOBHR K OV ORI ED I TR
2B 23 E A HEL L C, BIREIClINT RETH D, B, MhOBEEDT- D DFHi
1%, BEEE IR A L EERAE DTG D ORI T LT ThiuiEi
STEDBREARGZ HREZLEEEL QDD T, ZOWREERAEDN, FEEEITZ
OHEDIRATE DS TIONISD SN TR D Z E MRS D RE TH D,

TDz, WEEETTOMIOREED, IREERAEIVLANG, 20X, ZiLlH
HIZ, EOEOTRHEL DO—WHE 1 E £ 132 OO BB D@2 T D2 ED SRS
HRETHD,

Taking into account the provisional and preventive character of the measures adopted by the customs
authorities when applying this Regulation and the conflicting interests of the parties affected by the
measures, some aspects of the procedures should be adapted to ensure the smooth application of this
Regulation, whilst respecting the rights of the concerned parties. Thus, with respect to the various
notifications envisaged by this Regulation, the customs authorities should notify the relevant person,
on the basis of the documents concerning the customs treatment or of the situation in which the
goods are placed. Furthermore, since the procedure for destruction of goods implies that both the
declarant or the holder of the goods and the holder of the decision should communicate their possible
objections to destruction in parallel, it should be ensured that the holder of the decision is given the
possibility to react to a potential objection to destruction by the declarant or the holder of the goods.
It should therefore be ensured that the declarant or the holder of the goods is notified of the
suspension of the release of the goods or their detention before, or on the same day as, the holder of
the decision.

(20) BiBERA ISR OWRMZEEEE, TN ZNORRESHEO PRI C, AR
WER I B BN 195 = LSS,

Customs authorities and the Commission are encouraged to cooperate with the European
Observatory on Infringements of Intellectual Property Rights in the framework of their respective
competences.

(21) HHIMEEMEA (R T DO [EBSHZ R B 2 PR T D LW O BLE D, TRIPS HhiElE,
WTO AS—=23, 2D J572 805 2B 2R JRRIOE RO A HEE T & Th oL
TEDTND, 10T, BRIMEA O FEIBE-ME 9 W)k & OV NE S ORI S RS 28
fh, FI2IE, HEC AT TR A BT 20 0% 58, 8 —EOREERI L DfH
T, BRINZE S K OWERREI OB ES M RS HIU PERER B O SR B3 Dl lE e ©&
HbDEFTRETHD,

With a view to eliminating international trade in goods infringing intellectual property rights, the

TRIPS Agreement provides that WTO Members are to promote the exchange of information
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between customs authorities on such trade. Accordingly, it should be possible for the Commission
and the customs authorities of the Member States to share information on suspected breaches of
intellectual property rights with the relevant authorities of third countries, including on goods which
are in transit through the territory of the Union and originate in or are destined for those third
countries.

BhEVEDT=8D, BB FIEE/ | TR O FIR BT DL M i 2 k9270
OOREREIDA TEERED DR BARBN & O RE DA TBESBIL RN ZE B S E DO W /11
B892 1997 4F- 3 A 13 HOFEFHIAIEC) No 516/97°D SN S D,

In the interest of efficiency, the provisions of Council Regulation (EC) No 515/97 of 13 March 1997
on mutual assistance between the administrative authorities of the Member States and cooperation
between the latter and the Commission to ensure the correct application of the law on customs or
agricultural matters ©, should apply.

BRSO VERI B L, RERRE DS L THIEEESN A RETH DA, Pl fmh Eis
FBDDHZENE, TOWEERAF KL, HHIMPEHEA IR ET DE N OHLMLHZE D

PRSI Lo TSIV T35, KON, TSRS, Fi21E, ZOMsho

HEDMTOIRSTEIZRBW T, SMEE T D8 E 52 TUIRB0,

The liability of the customs authorities should be governed by the legislation of the Member States,
though the granting by the customs authorities of an application should not entitle the holder of the
decision to compensation in the event that goods suspected of infringing an intellectual property right
are not detected by the customs authorities and are released or no action is taken to detain them.

P RN EEE AW TEREAA TO AT, IREELRAE DS, 1RO HAIPEHED
TDTZDIATONTEIN BN TR Lo TRSN 2 TOBE MR T ~&ZLx
TEDLIENEIITHD, 12720, ZOZUE, RIEFERAHED, TOMLDFERSIVIHERL
[ElDSLIED T CETA R SHWSHUSHIRER ETTh LS OB DIMEZ KDL L
ZHERL TUIZRB700, HIR PEMEZ S 9288 =B D ORHRIZI S SO REL
PRHE RS, F2T, Wi BESIVISEE, BEHEEIORREL TR RSO
E RSyt di E il €15 = e e g b VLS Ti=URR = St ) SRR =N | [ORVAT S hall &
THIESNHNETHD,

Given that customs authorities take action upon application, it is appropriate to provide that the
holder of the decision should reimburse all the costs incurred by the customs authorities in taking
action to enforce his intellectual property rights. Nevertheless, this should not preclude the holder of

> 0JL82,22.3.1997,p.1.
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the decision from seeking compensation from the infringer or other persons that might be considered
liable under the legislation of the Member State where the goods were found. Such persons might
include intermediaries, where applicable. Costs and damages incurred by persons other than customs
authorities as a result of a customs action, where the release of goods is suspended or the goods are
detained on the basis of a claim of a third party based on intellectual property, should be governed
by the specific legislation applicable in each particular case.

(25) ZOBINE, BIBIHRITHL, BiBIEARD T C, BINE S OBBITHISNO S0 D557 D]
T, RSN EWDPIBEISN DL 2T FATLZLAEAL TS, BRI RIE, IS,
k) D728, FHRK OHEE D BT DY 8% 3w, FAFERLRKOST, Bl R
HIDT=DIBRIHE TG &3 DT Z D X720 O BB S AEaD 728 DAL
ERELAGD,

This Regulation introduces the possibility for customs authorities to allow goods which are to be
destroyed to be moved, under customs supervision, between different places within the customs
territory of the Union. Customs authorities may furthermore decide to release such goods for free
circulation with a view to further recycling or disposal outside commercial channels including for
awareness-raising, training and educational purposes.

(26) EWIAPERHEO BRI TS, BRELBHET HIREIRIT DT — X DORME D, TDIH78T
—ZDOUBRT, AT —2 %L T T D0 T, AT —XOUPRE B HE ANDOL#E &
DT —HD RO\ BN B3RS K OB OfE4 95/46/ECS, WFONZ,
PRI FERIARDRERE K OS2 L DB T — 2 DAL B3~ 2 8 N OLFEIZ BT D O
\ZEDT —HDEDR N EENZ BT RN L OB 2000 4= 12 A 18 HOM
HI(EC) No 45/20017 1 Z i DI 72 BERINEE OIEAL - TR TSN D RE TH D,

Customs enforcement of intellectual property rights entails the exchange of data on decisions relating
to applications. Such processing of data covers also personal data and should be carried out in
accordance with Union law, as set out in Directive 95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals with regard to the processing of personal
data and on the free movement of such data © and Regulation (EC) No 45/2001 of the European
Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to
the processing of personal data by Community institutions and bodies and on the free movement of
such data ©.

(27) ZEHIZBT HURELPRE S DI OB GBS B DI DA T, THRETT —X

® 0JL281,23.11.1995, p. 31.
7 0JL8§,12.1.2001,p. 1.
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R=2EN L THTONLRETHD, T DT —H_X— G EHL OSHEE T DM O D

T AR AD NG ENDT — X DUERD AR T D L2 T D4k B %
SHVRT U720, (AIBDZA T O RIREFE AIE M E /I3 ASHROE NI L, H AJH]
FROJFHIZ 2D D KIBESF LR AUE D700, 3 70bh, T—X41%, TDOT —X
R—ANEBEIINTZ BHIOT=OIFEHAESNHRETHY, 7o, HiZHILSO BT
DODT —H AT IR A B a PR L TUT72B720 0,

The exchange of information relating to decisions on applications and to customs actions should be
made via a central electronic database. The entity which will control and manage that database and
the entities in charge of ensuring the security of the processing of the data contained in the database
should be defined. Introducing any type of possible interoperability or exchange should first and
foremost comply with the purpose limitation principle, namely that data should be used for the
purpose for which the database has been established, and no further exchange or interconnection
should be allowed other than for that purpose.

(28) FHoiD FEMEDHDEM MR T DB A B I AT BT, TN ERBI TR0
FEASNI A RN T, F2E, /INAEREEMORERREBIFRL T2 Fhed bz a5
WERHDEENTIBNT, Enk0/ NAZGEEMIO EFRD TS IGH L2 R 5720
/NOZFEEMD ERDIAERLREROWIE, J7205, ZOERUED DRI EIC
Fa'@b BRI S OBRREIZ B DA H 290 ZATHE T TRZ BRI DRI, IR

L TEAESND, FIIRL -~V DLDEED, TOWEFIEEOM, BNEER E
@VQCT%% R KT DTEINRHIEHEETH D, MINBRIE, ZESTVDATA D Ui M OV &
DER, BRINGES M OBERRI L, [RIRAS, RO, BESGEN SISO Zen
RS2,

In order to ensure that the definition of small consignments can be adapted if it proves to be
impractical, taking into account the need to ensure the effective operation of the procedure, or where
necessary to avoid any circumvention of this procedure as regards the composition of consignments,
the power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the
European Union should be delegated to the Commission in respect of amending the non-essential
elements of the definition of small consignments, namely the specific quantities set out in that
definition. It is of particular importance that the Commission carry out appropriate consultations
during its preparatory work, including at expert level. The Commission, when preparing and
drawing up delegated acts, should ensure a simultaneous, timely and appropriate transmission of
relevant documents to the European Parliament and to the Council.

(29) HB=IEEDMDT —HAZHDT D DER FOREDOHNERZ EDH LB T HRIE,
AT, ZEEDTD DEAS OB R NEEEA T ~SHRRERORO DT DEAL
BRI DAHAD FEED T DR IR ATk D720, FEEHER, 370D, 5285 1
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DR EOWEREETA TED MR L OFHEERZ EO HHERIL, MINZESITHL TR D
m FZISOMERRIE, FRMNZEB SO FEHERROA TEORERRIENC LA EHE D 7= DA

V2B DHUE M ORI D D e M OVBRE30D 2011 4 2 H 16 HOKHHIEV)
No 182/20118| 2/~ T TS LD, HEHE R A ED HZEITRIL, ZOMRIDSIAD RGN
HATPEZEBCR O3 N CIEESN D REL DO THHEL Th, TNOHDIEETADME
KOS ZHE 2, ZOERDFITEDHNDHETOMFROZENNZ ORI IE S H
\ZHEOHDETRDI LN, TDFEATADBARDT-OIZ, FETHIFIASNLRETHD,
TP, ZNHOFETAIT, BEXDT 4 —~ N OMEEEMEE T DDA THY, BRIN
HAOILEFEECR I L CRIZBIDEMREL SHOTIFeW,

In order to ensure uniform conditions for the implementation of the provisions concerning defining
the elements of the practical arrangements for the exchange of data with third countries and the
provisions concerning the forms for the application and for requesting the extension of the period
during which customs authorities are to take action, implementing powers should be conferred on
the Commission, namely to define those elements of the practical arrangements and to establish
standard forms. Those powers should be exercised in accordance with Regulation (EU) No
182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules
and general principles concerning mechanisms for control by Member States of the Commission’s
exercise of implementing powers ©. For establishing the standard forms, although the subject of the
provisions of this Regulation to be implemented falls within the scope of the common commercial
policy, given the nature and impacts of those implementing acts, the advisory procedure should be
used for their adoption, because all details of what information to include in the forms follows
directly from the text of this Regulation. Those implementing acts will therefore only establish the
format and structure of the form and will have no further implications for the common commercial
policy of the Union.

HHI(EC) No 1383/2003 1, FEIESNLD & T,

Regulation (EC) No 1383/2003 should be repealed.

(31) BRMNT —HIRaRE B, HIHI(EC) No 45/2001 0D 28 S5:55 2 FAIZAE-> Tkl , 2011 4F

10 A 12 HITEREARHLZS,

The European Data Protection Supervisor was consulted in accordance with Article 28(2) of
Regulation (EC) No 45/2001 and delivered an opinion on 12 October 2011 ©),

& OJL55,28.22011, p. 13.
® 0JC363,13.12.2011, p. 3.
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VU EDERDTHLHDT, ZOHAIEHIRTS:

HAS ADOPTED THIS REGULATION:
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F1E NREE, EAEERVTESR
Chapter | Subject Matter, Scope and Definitions

815 *RBERRUERTE

Article 1 Subject matter and scope

1

ZOHANE, IR R ET DR DOH M, E0blT, LR ORI D503,

M S FARIBRE A D5 1992 4F 10 H 12 HOHEEFHAIEEC) No 2913/92927iE-

TR MBS O BRI N O BB L E 7o IR BRI BT ARL , 721, AU & TH

DYEIZBWT, BB RICLATEERIOT= O DS LN FRia EDH:

@) BIBISBRIEEOTD OMEL, dit /- XFmHI Bl TS5

(b) BRIESORBBIERI ALY A EITE IO ELS S

© PBEBISERRTRD FIZEDITODGA E X BIRabRXIg L AR A NI &
DI TCWDEE,

This Regulation sets out the conditions and procedures for action by the customs authorities where
goods suspected of infringing an intellectual property right are, or should have been, subject to
customs supervision or customs control within the customs territory of the Union in accordance with
Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs
Code @9, particularly goods in the following situations:

(@ when declared for release for free circulation, export or re-export;

(b) when entering or leaving the customs territory of the Union;

() when placed under a suspensive procedure or in a free zone or free warehouse.

FiBIEEAR 7= IR BB AR 2 2B, 2o, B8 17 SK OV 18 Saiif 52 b7z
<, BiBY R, BYaBiBIRE AT, 2>, BRMNEA ORERN C il fTRE 2 Fnat it
PEIRICES T DA T 4% BT DB, D30, FIMBENEDBY TIZREL T = EE
W19 572012, UAZSHTOHIBRAE A, HIHIEEC) No 2913/92 5 13 4555 1 TEHK
OV 72 SR ED L Ui [ ER S A5,

In respect of the goods subject to customs supervision or customs control, and without prejudice to
Avrticles 17 and 18, the customs authorities shall carry out adequate customs controls and shall take
proportionate identification measures as provided for in Article 13(1) and Avrticle 72 of Regulation
(EEC) No 2913/92 in accordance with risk analysis criteria with a view to preventing acts in breach
of intellectual property laws applicable in the territory of the Union and in order to cooperate with
third countries on the enforcement of intellectual property rights.

10 0J1L302,19.10.1992, p. 1.

150



15L& IEHMERE 6 5 4 5 (20214210 A)

ZOHRANE, =R —AGEEI 5 A BARSESRITERD 7= D I AHEL S A= Ednl kL G
FAL THEb7au,

This Regulation shall not apply to goods that have been released for free circulation under the end-
use regime.

ZOMANZ, FATEOFLAEN CEIRS N DI OMEEZS S P)dnl S L CEAL T3
TRV,

This Regulation shall not apply to goods of anon-commercial nature contained in travellers’ personal
luggage.

COBIANT, HERIRAHE OFFZ S CRUES i, F203, MFIRAE D —E &
DY OBLED T E/ R a2 TR, HEOFELMENRAE LD TEESN
EofEEL CROESIEN U CEAL TIRB2R0,

This Regulation shall not apply to goods that have been manufactured with the consent of the right-
holder or to goods manufactured, by a person duly authorised by a right-holder to manufacture a
certain quantity of goods, in excess of the quantities agreed between that person and the right-holder.

CORMANE, FRAEREZ RS DIEPNTES LIBBRINEGTE, F23, HEFelBEd 2
MR EDTE S G2 TR5720,

This Regulation shall not affect national or Union law on intellectual property or the laws of the
Member States in relation to criminal procedures.

F2E& B
Atrticle 2 Definitions

ZORRAID BHIOT-01Z:
) EESWERE L1E, DLFObLODOZ A EHL
(@ P,
b EIF;
© EPHEEIFTINEAIEIC L TED BN COVDE BRI XBEEHE;
) HFRONIEZR;
€ EPNEETRINEAIEC L > TED B O DHRRT,
(M EIELOTD ORRIIREREIE BT 2R K OB gD 2009 4F-5 H
6 HDOHIHIEC) No 469/20091 2 E6H D R S0 7= A i At I

1 0JL152,16.6.2009, p. 1.
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Q) HEYIPFERLTHOT- D DR AIREREEDO MR B3 AR e O
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@) THEENIET R S, LLFOLODZEEERL
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21 HOHIHI(EU) No 1151/201218Z 5 5 =i S OVBRF D7- b DRGES T i
PERNO PR IZFORET TR,
(b) EEETHGO IR ORRE N O E D R B 24550 S B2
2007 4F 10 H 22 HOFFESHHHIEC) No 1234/2007 2 EH DT A D= DR
PEROD PRI T HFRA R ;
© METAY, IETALFERIE OINED A B 7T VO ESR, sl
FONMIBAT 5 —BEUEZ EDS 1991 £ 6 H 10 HOFEFHIHIEEC) No 1601/
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2. 0J 198, 8.8.1996, p. 30.
18 0JL227,1.9.19%,p. 1.
14 0JL78,24.3.2009, p. 1.
% 0JL3,5.1.2002,p. 1.
16 0JL343,14.12.2012,p. 1.
17" 0J L 299, 16.11.2007, p. 1.
8 OJL149,14.6.1991,p. 1.
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(7)  TAPEMEAAR T 2560 DOHDW ) L1X, LLFOmERRL T, Zh oot
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(@) UIERIEICI\NT, FIRIEMEA R T DATADRIGECHO M,
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19 0JL39,13.2.2008, p. 16.
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For the purposes of this Regulation:
(1) ‘intellectual property right’ means:
(@ atrade mark;
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(b) adesign;

(c) acopyright or any related right as provided for by national or Union law;

(d) ageographical indication;

(e) apatentas provided for by national or Union law;

() a supplementary protection certificate for medicinal products as provided for in
Regulation (EC) No 469/2009 of the European Parliament and of the Council of 6 May
2009 concerning the supplementary protection certificate for medicinal products @,

(@) a supplementary protection certificate for plant protection products as provided for in
Regulation (EC) No 1610/96 of the European Parliament and of the Council of 23 July
1996 concerning the creation of a supplementary protection certificate for plant protection
products 2

(h) aCommunity plant variety right as provided for in Council Regulation (EC) No 2100/94
of 27 July 1994 on Community plant variety rights 2

(i) aplantvariety right as provided for by national law;

()) atopography of semiconductor product as provided for by national or Union law;

(k) autility model in so far as it is protected as an intellectual property right by national or
Union law;

() atrade name in so far as it is protected as an exclusive intellectual property right by
national or Union law;

‘trade mark’ means:

(@ aCommunity trade mark as provided for in Council Regulation (EC) No 207/2009 of 26
February 2009 on the Community trade mark 4;

(b) atrade mark registered in a Member State, or, in the case of Belgium, Luxembourg or the
Netherlands, at the Benelux Office for Intellectual Property;

(c) atrade mark registered under international arrangements which has effect in a Member
State or in the Union;

‘design’ means:

(@ a Community design as provided for in Council Regulation (EC) No 6/2002 of 12
December 2001 on Community designs @,

(b) a design registered in a Member State, or, in the case of Belgium, Luxembourg or the
Netherlands, at the Benelux Office for Intellectual Property;

(c) adesign registered under international arrangements which has effect in a Member State

or in the Union;

‘ geographical indication” means:

@)

()

a geographical indication or designation of origin protected for agricultural products and
foodstuff as provided for in Regulation (EU) No 1151/2012 of the European Parliament
and of the Council of 21 November 2012 on quality schemes for agricultural products
and foodstuffs (9);

a designation of origin or geographical indication for wine as provided for in Council
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Regulation (EC) No 1234/2007 of 22 October 2007 establishing a common organisation
of agricultural markets and on specific provisions for certain agricultural products (Single
CMO Regulation) &

a geographical designation for aromatised drinks based on wine products as provided for
in Council Regulation (EEC) No 1601/91 of 10 June 1991 laying down general rules on
the definition, description and presentation of aromatized wines, aromatized wine-based
drinks and aromatized wine-product cocktails “8);

ageographical indication of spirit drinks as provided for in Regulation (EC) No 110/2008
of the European Parliament and of the Council of 15 January 2008 on the definition,
description, presentation, labelling and the protection of geographical indications of spirit
drinks @9;

a geographical indication for products not falling under points (a) to (d) in so far as it is
established as an exclusive intellectual property right by national or Union law;

(f a geographical indication as provided for in Agreements between the Union and third
countries and as such listed in those Agreements;

‘ counterfeit goods’ means:

(@ goods which are the subject of an act infringing a trade mark in the Member State where
they are found and bear without authorisation a sign which is identical to the trade mark
validly registered in respect of the same type of goods, or which cannot be distinguished
in its essential aspects from such a trade mark;

(b) goods which are the subject of an act infringing a geographical indication in the Member
State where they are found and, bear or are described by, a name or term protected in
respect of that geographical indication;

(c) any packaging, label, sticker, brochure, operating instructions, warranty document or

other similar item, even if presented separately, which is the subject of an act infringing a
trade mark or a geographical indication, which includes a sign, name or term which is
identical to a validly registered trade mark or protected geographical indication, or which
cannot be distinguished in its essential aspects from such a trade mark or geographical
indication, and which can be used for the same type of goods as that for which the trade
mark or geographical indication has been registered;

‘pirated goods’ means goods which are the subject of an act infringing a copyright or related
right or a design in the Member State where the goods are found and which are, or contain
copies, made without the consent of the holder of a copyright or related right or a design, or of
a person authorised by that holder in the country of production;

‘goods suspected of infringing an intellectual property right’ means goods with regard to which
there are reasonable indications that, in the Member State where those goods are found, they
are prima facie:

@

goods which are the subject of an act infringing an intellectual property right in that

Member State;
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(b) devices, products or components which are primarily designed, produced or adapted for
the purpose of enabling or facilitating the circumvention of any technology, device or
component that, in the normal course of its operation, prevents or restricts acts in respect
of works which are not authorised by the holder of any copyright or any right related to
copyright and which relate to an act infringing those rights in that Member State;

() any mould or matrix which is specifically designed or adapted for the manufacture of
goods infringing an intellectual property right, if such moulds or matrices relate to an act
infringing an intellectual property right in that Member State;

(8) ‘right-holder’ means the holder of an intellectual property right;

(9) ‘application’ means a request made to the competent customs department for customs
authorities to take action with respect to goods suspected of infringing an intellectual property
right;

(10) ‘national application’ means an application requesting the customs authorities of a Member
State to take action in that Member State;

(11) ‘Union application’ means an application submitted in one Member State and requesting the
customs authorities of that Member State and of one or more other Member States to take action
in their respective Member States;

(12) ‘applicant’ means the person or entity in whose name an application is submitted;

(13) ‘holder of the decision’ means the holder of a decision granting an application;

(14) ‘holder of the goods” means the person who is the owner of the goods suspected of infringing
an intellectual property right or who has a similar right of disposal, or physical control, over
such goods;

(15) ‘declarant’ means the declarant as defined in point (18) of Article 4 of Regulation (EEC) No
2913/92;

(16) ° destruction’ means the physical destruction, recycling or disposal of goods outside
commercial channels, in such a way as to preclude damage to the holder of the decision;

(17) ‘customs territory of the Union” means the customs territory of the Community as defined in
Article 3 of Regulation (EEC) No 2913/92;

(18) ‘release of the goods’ means the release of the goods as defined in point (20) of Article 4 of
Regulation (EEC) No 2913/92;

(19) ‘small consignment’ means a postal or express courier consignment, which:

(@ contains three units or less; or

(b) hasagross weight of less than two kilograms.

For the purpose of point (a), ‘units’ means goods as classified under the Combined

Nomenclature in accordance with Annex I to Council Regulation (EEC) No 2658/87 of 23 July

1987 on the tariff and statistical nomenclature and on the Common Customs Tariff @ if

unpackaged, or the package of such goods intended for retail sale to the ultimate consumer.

For the purpose of this definition, separate goods falling in the same Combined Nomenclature

code shall be considered as different units and goods presented as sets classified in one
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Combined Nomenclature code shall be considered as one unit;

(20) ‘perishable goods’ means goods considered by customs authorities to deteriorate by being kept
for up to 20 days from the date of their suspension of release or detention;

(21) ‘exclusive licence’ means a licence (whether general or limited) authorising the licensee to the
exclusion of all other persons, including the person granting the licence, to use an intellectual
property right in the manner authorised by the licence.

FIE =F
Applications
B 18 EFROPIT

Section 1 Submission of applications

F3FK EFRTHIUTHIEMN

Article 3 Entitlement to submit an application
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The following persons and entities shall, to the extent they are entitled to initiate proceedings, in order
to determine whether an intellectual property right has been infringed, in the Member State or
Member States where the customs authorities are requested to take action, be entitled to submit:

(1) anational or a Union application:

(@ right-holders;

(b) intellectual property collective rights management bodies as referred to in point (c) of
Article 4(1) of Directive 2004/48/EC of the European Parliament and of the Council of
29 April 2004 on the enforcement of intellectual property rights @

(c) professional defence bodies as referred to in point (d) of Article 4(1) of Directive
2004/48/EC;

(d) groups within the meaning of point (2) of Article 3, and Avrticle 49(1) of Regulation (EU)
No 1151/2012, groups of producers within the meaning of Article 118e of Regulation
(EC) No 1234/2007 or similar groups of producers provided for in Union law governing
geographical indications representing producers of products with a geographical
indication or representatives of such groups, in particular Regulations (EEC) No 1601/91
and (EC) No 110/2008 and operators entitled to use a geographical indication as well as
inspection bodies or authorities competent for such a geographical indication;

(2) anational application:

(@ persons or entities authorised to use intellectual property rights, which have been
authorised formally by the right-holder to initiate proceedings in order to determine
whether the intellectual property right has been infringed;

(b) groups of producers provided for in the legislation of the Member States governing
geographical indications representing producers of products with geographical
indications or representatives of such groups and operators entitled to use a geographical
indication, as well as inspection bodies or authorities competent for such a geographical
indication;

(3 a Union application: holders of exclusive licenses covering the entire territory of two or more
Member States, where those licence holders have been authorised formally in those Member
States by the right-holder to initiate proceedings in order to determine whether the intellectual
property right has been infringed.

4% BNESERICERSNAHMIMEE
Article 4 Intellectual property rights covered by Union applications

RRNESEGHE, BROMES 28T 2R AESE CODRMESTEZ FEE 30
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A Union application may be submitted only with respect to intellectual property rights based on
Union law producing effects throughout the Union.

55 EFOHEIT

Article 5 Submission of applications

1
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Each Member State shall designate the customs department competent to receive and process
applications (‘competent customs department’). The Member State shall inform the Commission
accordingly and the Commission shall make public a list of competent customs departments
designated by the Member States.

AL, BRSHERDHOBIBIE BT THNLTHOND, ZDEREEE, 5 6 RO H
A& HNTHEREN, ARSIV TESREN CODIH A Z 0 D,

Applications shall be submitted to the competent customs department. The applications shall be
completed using the form referred to in Article 6 and shall contain the information required therein.
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(b) ENEHCTHHIL;
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Where an application is submitted after notification by the customs authorities of the suspension of

the release or detention of the goods in accordance with Article 18(3), that application shall comply

with the following:

(@ it is submitted to the competent customs department within four working days of the
notification of the suspension of the release or detention of the goods;

(b) itisanational application;

(c) it contains the information referred to in Article 6(3). The applicant may, however, omit the

information referred to in point (g), (h) or (i) of that paragraph.
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Except in the circumstances referred to in point (3) of Article 3, only one national application and
one Union application may be submitted per Member State for the same intellectual property right
protected in that Member State. In the circumstances referred to in point (3) of Article 3, more than
one Union application shall be allowed.
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Where a Union application is granted for a Member State already covered by another Union
application granted to the same applicant and for the same intellectual property right, the customs
authorities of that Member State shall take action on the basis of the Union application first granted.
They shall inform the competent customs department of the Member State where any subsequent
Union application was granted, which shall, amend or revoke the decision granting that subsequent
Union application.
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Where computerised systems are available for the purpose of receiving and processing applications,
applications as well as attachments shall be submitted using electronic data-processing techniques.
Member States and the Commission shall develop, maintain and employ such systems in
accordance with the multi-annual strategic plan referred to in Article 8(2) of Decision No
70/2008/EC of the European Parliament and of the Council of 15 January 2008 on a paperless
customs environment for customs and trade @2,

% 6 % Enﬁ = a)i_t
Article 6 Application form

1
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The Commission shall establish an application form by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in Article
34(2).

TR EOELUL, BIHIIEC) No 452001 K UMY 95/46/EC &I DIENIAICL>TT —
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The application form shall specify the information that has to be provided to the data subject pursuant
to Regulation (EC) No 45/2001 and national laws implementing Directive 95/46/EC.
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The Commission shall ensure that the following information is required of the applicant in the
application form:

@
(b)
©
(d)
©)
\)
)

()

0)
®
0
(m)

(")
©)
(9)
(@

details concerning the applicant;

the status, within the meaning of Article 3, of the applicant;

documents providing evidence to satisfy the competent customs department that the applicant
is entitled to submit the application;

where the applicant submits the application by means of a representative, details of the person
representing him and evidence of that person’s powers to act as representative, in accordance
with the legislation of the Member State in which the application is submitted;

the intellectual property right or rights to be enforced;

in the case of a Union application, the Member States in which customs action is requested;
specific and technical data on the authentic goods, including markings such as bar-coding and
images where appropriate;

the information needed to enable the customs authorities to readily identify the goods in
question;

information relevant to the customs authorities’ analysis and assessment of the risk of
infringement of the intellectual property right or the intellectual property rights concerned, such
as the authorised distributors;

whether information provided in accordance with point (g), (h) or (i) of this paragraph is to be
marked for restricted handling in accordance with Article 31(5);

the details of any representative designated by the applicant to take charge of legal and
technical matters;

an undertaking by the applicant to notify the competent customs department of any of the
situations laid down in Article 15;

an undertaking by the applicant to forward and update any information relevant to the customs
authorities” analysis and assessment of the risk of infringement of the intellectual property
right(s) concerned;

an undertaking by the applicant to assume liability under the conditions laid down in Article
28;

an undertaking by the applicant to bear the costs referred to in Article 29 under the conditions
laid down in that Article;

an agreement by the applicant that the data provided by him may be processed by the
Commission and by the Member States;

whether the applicant requests the use of the procedure referred to in Article 26 and, where
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requested by the customs authorities, agrees to cover the costs related to destruction of goods
under that procedure.

SE28T EREICESY SR

Section 2 Decisions on applications

BT TRELGEREDEE
Article 7 Processing of incomplete applications
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Where, on receipt of an application, the competent customs department considers that the application
does not contain all the information required by Article 6(3), the competent customs department
shall request the applicant to supply the missing information within 10 working days of notification
of the request.

In such cases, the time-limit referred to in Article 9(1) shall be suspended until the relevant
information is received.

2. BB 1 IEES 1 BIPEI TR HIRAIC RS QOO IE 2558 DMRIEL e W E &1, TDlkEHE
IROGHLMBIEZL, TOEGHEAIT 4%,

Where the applicant does not provide the missing information within the period referred to in the
first subparagraph of paragraph 1, the competent customs department shall reject the application.

EoFE Fin
Aurticle 8 Fees
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YA

The applicant shall not be charged a fee to cover the administrative costs resulting from the
processing of the application.
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Article 9 Notification of decisions granting or rejecting applications

1
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The competent customs department shall notify the applicant of its decision granting or rejecting the
application within 30 working days of the receipt of the application. In the event of rejection, the
competent customs department shall provide reasons for its decision and include information on the
appeal procedure.
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If the applicant has been notified of the suspension of the release or the detention of the goods by the
customs authorities before the submission of an application, the competent customs department shall
notify the applicant of its decision granting or rejecting the application within two working days of
the receipt of the application.

105 ERLERTHRE

Article 10 Decisions concerning applications

1
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A decision granting a national application and any decision revoking or amending it shall take effect
in the Member State in which the national application was submitted from the day following the
date of adoption.

A decision extending the period during which customs authorities are to take action shall take effect
in the Member State in which the national application was submitted on the day following the date
of expiry of the period to be extended.
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LG, 55 14 5556 2 T ORI si@ana sz 7= H D% A,
TR JRNEEN AL O MR AR DI EE, IEESHAHAMON T HOZ R, FRNE
BEFED NI TOINHERE, KO, ENLISo, BiREY /L ATEED RO O T
ORERRIENZ I\ TN T2,

A decision granting a Union application and any decision revoking or amending it shall take effect

as follows:

(@ inthe Member State in which the application was submitted, on the day following the date of
adoption;

(b) in all other Member States where action by the customs authorities is requested, on the day
following the date on which the customs authorities are notified in accordance with Article
14(2), provided that the holder of the decision has fulfilled his obligations under Article 29(3)
with regard to translation costs.

A decision extending the period during which customs authorities are to take action shall take effect

in the Member State in which the Union application was submitted and in all other Member States

where action by the customs authorities is requested the day following the date of expiry of the period
to be extended.

B U & BB ESE TR

Article 11 Period during which the customs authorities are to take action

1

GEEATRO DR, WSRO OB E B, B BNERET O EHIME T 5,
ZOHIE, 2 10 FKILD, EREERRODIRTENIEZNT 5 HIZBILEL, 7>, BHRO HD
FANS VELBEZ TUTRBRN,

When granting an application, the competent customs department shall specify the period during
which the customs authorities are to take action.

That period shall begin on the day the decision granting the application takes effect, pursuant to
Avticle 10, and shall not exceed one year from the day following the date of adoption.

95 18 556 3 TUTHESTRREM A D2 DL O L O— RS IR 72 T RE [E O Il
\THRHHEN - BB ENG 6 55585 3 THD(Q), (EITZO)ITRTIHFHRZED CQURNEXIT,
ZOWEROTEL O L F I IRIE O 10 H AN S GL G ARSI RY,
EINHDOHOITEL DO—IRHE [ F T TRHE DT DIZD Fr, FRDHHID,

Where an application submitted after notification by the customs authorities of the suspension of the
release or detention of the goods in accordance with Article 18(3) does not contain the information

referred to in point (g), (h) or (i) of Article 6(3), it shall be granted only for the suspension of the
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release or detention of those goods, unless that information is provided within 10 working days after
the notification of the suspension of the release or detention of the goods.

HHIMPEMEN T DN 1 Ko To b, 2T, fOBHIZIY, EGEE N EREE L DR
Fea Koo L ZE, BiPSYJRIZIo T RDIEEIBA TN Y, BRfam b HIRIEL,
DRGEZ G- 2 TIFHERDODLBBIEEAZL - T, Lnd~<KEHSh, F723, BIESND,

Where an intellectual property right ceases to have effect or where the applicant ceases for other
reasons to be entitled to submit an application, no action shall be taken by the customs authorities.
The decision granting the application shall be revoked or amended accordingly by the competent
customs department that granted the decision.

%812 & BBLRIEREITOHREOER

Article 12 Extension of the period during which the customs authorities are to take action

1

PR JRDNEEN AT ~EHIEON TRAZINT, 230, ZOMANIIE S ZORPIY )R
(L TROEBD, IREERAEIZL D FRIOBITICHRL T, AefOREZ SR LTS
MERROBOBBE B L, INEERAFENOOELENHLEET, HUZHIHZ LR TED,

On expiry of the period during which the customs authorities are to take action, and subject to the
prior discharge by the holder of the decision of any debt owed to the customs authorities under this
Regulation, the competent customs department which adopted the initial decision may; at the request
of the holder of the decision, extend that period.

JEESHVOHIRNN T Hall> 30 HALMD BIZ, ZOBIBIY RdNEEiZA 7O~ ESHIMOIERE
DEGHEIHHMHEIRO D LM B BN ZIT =L XL, ZOWHHEIROH LB R BT, Uik
AR TE D,

Where the request for extension of the period during which the customs authorities are to take action
is received by the competent customs department less than 30 working days before the expiry of the
period to be extended, it may refuse that request.

TRESHEIRODOBBIE BT, 5 1 IR 2RO 8D 30 2685 HLINIS, IEERA
BT, ZOIERAZB T DIRE LRI D, TORFBHERODLBBIFEL, HiBIL/E
INEENEATHO~EHIRZED D,

The competent customs department shall notify its decision on the extension to the holder of the
decision within 30 working days of the receipt of the request referred to in paragraph 1. The

competent customs department shall specify the period during which the customs authorities are to
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take action.

4. BiPSHRNTEEIZA TO NS IERSHIIFNDE, TERTOMRIANE 7O A O H ) BLEIARL,
0, VAR TIebiauy,

The extended period during which the customs authorities are to take action shall run from the day
following the date of expiry of the previous period and shall not exceed one year.

5. FENMPEMENZ DN ot b, Fld, OBMICKD, BTREE D EREE L COE
FERATLEIE, BEHRICI >V \7b>f£%>/%%b%)ﬁbﬂf£b\ IERAFBODREN, €
DRTEE R TIFHHEROHLBBE BT LT, Lo ~<KEWHSH, F2l3, BEIEShD,

Where an intellectual property right ceases to have effect or where the applicant ceases for other
reasons to be entitled to submit an application, no action shall be taken by the customs authorities.
The decision granting the extension shall be revoked or amended accordingly by the competent
customs department that granted the decision.

6. WEDHFAEL, LEDBEFEOFE)SETDITE FOE A T-5 O FHE A NS
T2 B720,

The holder of the decision shall not be charged a fee to cover the administrative costs resulting from
the processing of the request for extension.

7. ERINFEESNT, FEETAICI, IEREGFEOERLED D, ZNHDEELTAITL, F 34 5
% 2 TR T BT e THRIRE A,

The Commission shall establish an extension request form by means of implementing acts. Those
implementing acts shall be adopted in accordance with the advisory procedure referred to in Article
34(2).

% 13F R EREICEST SIS
Article 13 Amending the decision with regard to intellectual property rights

FEEL RO HDITEE AR UT RRESHEIR O D DRI BB, UskREERAE D RO B
Tl EI, én%%ﬁi@EF' LD HNIAPFEHEDV ANASIECTED, Fri-/e A sEMED M
ﬂﬂéﬂé%/—\ FOEREL, 556 555 3THDE), (0), (9), M) THFHEEDD,

W NEE 5 B ’&ﬂbéﬂ%m@%\ M PERED BN RIS BT, 56 4 SRICEfES
AUCWDEIRIMTPEME ZBRES LD,
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The competent customs department that adopted the decision granting the application may;, at the
request of the holder of that decision, modify the list of intellectual property rights in that decision.
Where a new intellectual property right is added, the request shall contain the information referred to
in points (c), (€), (9), (h) and (i) of Article 6(3).

In the case of a decision granting a Union application, any modification consisting of the addition of
intellectual property rights shall be limited to intellectual property rights covered by Atticle 4.

5 14 & BHEHEROHIEZDENEE

Article 14 Notification obligations of the competent customs department

1

NGBS L CONTRBHEROD OB E S, TOBPURIEDIZ, TORFHERD
OO EZORKEOBBIE TSN, LUTOREEEEMNT5:

@) ZLEEARODINE;

(b) EEiaaO HIRIEZ B RIE ;

) FEHERROLIRTEAAEIET DHIRE;

(d) BiBEZEREENZA TO~ESHIRAIER T HIRE,

The competent customs department to which a national application has been submitted shall forward
the following decisions to the customs offices of its Member State, immediately after their adoption:
(@ decisions granting the application;

(b) decisions revoking decisions granting the application;

(c) decisions amending decisions granting the application;

(d) decisions extending the period during which the customs authorities are to take action.

RRNE S EGHDN AL TOIIRBHERDOH LB BB, TOTIRZREDIZ, BRIMESE
FEOHF RSN AEREOREHERDOH LB E XL, LU FOWREEZ X 5:

@) ZEEERRDODINE;

(b) ZEHaROHRIEZ BT IRIE;

) EEHERROLITEAAEIET HINE;

(d) BiBEERNEEN A TONSHIRAIER T HIRE,

BRANE A EEHO T CRSIVTABRIEIDFSHEIRDO H O BB H B, TN bOPREEER
TERIEDIZ, TOMKEOHRBEETICRL, THODREEZIEMN T2,

The competent customs department to which a Union application has been submitted shall forward
the following decisions to the competent customs department of the Member State or Member States
indicated in the Union application, immediately after their adoption:

(@ decisions granting the application;

(b) decisions revoking decisions granting the application;

(c) decisions amending decisions granting the application;
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(d) decisions extending the period during which the customs authorities are to take action.
The competent customs department of the Member State or Member States indicated in the Union
application shall immediately after receiving those decisions forward them to their customs offices.

3. FINHEEEGEO P ORSIVAE K E ORI HERODLOBBIE R, TOEGEZ R0 DIk
TEZ BRI HE RO D OB BB, URARED DT DI TBEEE Z HND
IBIMEHROIRAZSROIFD,

The competent customs department of the Member State or Member States indicated in the Union
application may request the competent customs department that adopted the decision granting the
application to provide them with additional information deemed necessary for the implementation
of that decision.

4. WRBHEROHOMBIE R, TOBIIRIEDIZ, TOBGHEIRDH LB E B RKIED
BIBIETTICHL, 55 16 2555 1 TD(D) M UV 16 255 2 TR SU TR Rz {5
BT HIREEE LD,

The competent customs department shall forward its decision suspending the actions of the customs
authorities under point (b) of Article 16(1) and Article 16(2) to the customs offices of its Member
State, immediately after its adoption.

% 15 & REERFADENRR
Article 15 Noatification obligations of the holder of the decision

REERA AT, TSRO RO LA E B, BEHIZ, LLFDOZ &4 85m
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(©) 56556 3T IHFROEL,

The holder of the decision shall immediately notify the competent customs department that granted
the application of any of the following:

(@ anintellectual property right covered by the application ceases to have effect;

(b) the holder of the decision ceases for other reasons to be entitled to submit the application;

(c) modifications to the information referred to in Article 6(3).
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#F 16 F REERFEOBHOTEIT
Article 16 Failure of the holder of the decision to fulfil his obligations

1

REEREED, 5 21 F[TEDD BHILISND B IO T80 R REY R S s i

RIS 26, COEHRIRIE - I SN A RRE ORREHE RO SO BRI BB 1 :

@ URRREERAF KL CEOBBEHEIROH LRI E B ENERE 7D 1282k
STERENTREZBGE T 2L TX, F72, PR RNEEAT TH S HARI DR
PRI DN TE;

(b) FOFELNTINT, BIRSYRDEBE TH SN, Yk EERAFI TR T
WM A B E A RO DI TE A AL TED,

Where the holder of the decision uses the information provided by the customs authorities for

purposes other than those provided for in Article 21, the competent customs department of the

Member State where the information was provided or misused may:

(@ revoke any decision adopted by it granting a national application to that holder of the decision,
and refuse to extend the period during which the customs authorities are to take action;

(b) suspend in their territory, during the period during which the customs authorities are to take
action, any decision granting a Union application to that holder of the decision.

REERAEDPLL T OLEBOTHLYE, BESHIROOHLOBBIE I, FlEIY R NEEhE
ITH_EHRIAN T92FET, ZORBIY ROIEEEAE LT D LA RIE TED:

() 515 SO HImAES A B TL R,

(b) 5519 555 BITEICED DY T NN DIRES A IEI TLR

© 5529 555 1 TER OV 3THICED 28 A K OFIRROFHE TR TLR

) IEX7eERER7R, 5 23 4555 3 L OV 26 4557 9 THIZ D A M Fca BRAAL 720\,
WA BEEEOE, Bl ROIEEA S 1L HIENR, TOWEI THONOEKEIC
BNWTDHREN 1728,

The competent customs department may decide to suspend the actions of the customs authorities

until the expiry of the period during which those authorities are to take action, where the holder of

the decision:

(@ does not fulfil the notification obligations set out in Article 15;

(b) does not fulfil the obligation on returning samples set out in Article 19(3);

(c) does not fulfil the obligations on costs and translation set out in Article 29(1) and (3);

(d) without valid reason does not initiate proceedings as provided for in Article 23(3) or Article
26(9).

In the case of a Union application, the decision to suspend the actions of the customs authorities shall

have effect only in the Member State where such decision is taken.

SFIE HEIHRICLDER
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Chapter 111 Action by the Customs Authorities

%18 MMMEEERET 8L \DHSMRDOFLEL D—FHFIEF - X BE
Section 1 Suspension of the release or detention of goods
suspected of infringing an intellectual property right

¥ 17 & EFRLSRBOON-EROFELO—FHELE-THE
Article 17 Suspension of the release or detention of the goods following the grant of an application

1

PR AT, a4 RO A EI & EN DRI EEHEAAZ E T D DB a3 R
7-EET, FORBAYS RN, ZOMEORTELZ —RHEIEL, $72013%, TOWiEEET 5,

Where the customs authorities identify goods suspected of infringing an intellectual property right
covered by a decision granting an application, they shall suspend the release of the goods or detain
them.

ZOYHEDRFEL O —RHFIEFTITRBEDORNS, HiBTYURIL, ZOWHIBTT 5B G
ZRPEY R CIRA T D2 LA RDIGD, TORBISRIT, £, TOREERAHITHL,
WD RO B IHEESND &, DY EEROVE F I HEE SN OIS
Z OO G EZ LD~ <RI TED,

Before suspending the release of or detaining the goods, the customs authorities may ask the holder
of the decision to provide them with any relevant information with respect to the goods. The customs
authorities may also provide the holder of the decision with information about the actual or estimated
quantity of goods, their actual or presumed nature and images thereof, as appropriate.

PRI, Mas WS L F TR E D 1 2655 H UINIS, sE S 3t ot
L, EOWSORIIEL D—iE [ F-1 3 F OO B E AR5,

BB JRAY, Wit B 6 L ClEna b B8, OB WA E ThHEHIWS
NAEE, TOBBY RN, FNHDFEOHFD 1 NEEBZ HEIT L ORI 222355
SIFSH TSR,

PR RNE, S-S E I DNBASNADLFRIC HIZ, F20%, TOH%IERH
(2, ZOVTEZARAEITHRIL, TOMEDRIEL DR - 7 R A w5,
ZOWEHNT, 5 23 KIEDHTHU T DIEFHRE G5,

The customs authorities shall notify the declarant or the holder of the goods of the suspension of the
release of the goods or the detention of the goods within one working day of that suspension or
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detention.

Where the customs authorities opt to notify the holder of the goods and two or more persons are
considered to be the holder of the goods, the customs authorities shall not be obliged to notify more
than one of those persons.

The customs authorities shall notify the holder of the decision of the suspension of the release of the
goods or the detention on the same day as, or promptly after, the declarant or the holder of the goods
is notified.

The notifications shall include information on the procedure set out in Article 23.

PRI Y, DEESRAH KO ER L IRAEITRIL, ZOMELIMFIESIL,
F21T, BESNDOFRO BEATHEESND R, £ OWinDFEBROME 7213 HE
ESNOWEZ, BRAGD, Lo ~<KEHEd %, BiBISRIE, ZEEISLT, 26, €0
BB IR ATRE e L &1, IRIEERAA T, w2, AN, HEA E i3
PRATE DR M OMERT, BT, N, TOMPELS—RHEIESH, 203, BES
AT I, JPEIE] N OB A 85E 92,

The customs authorities shall inform the holder of the decision and the declarant or the holder of the
goods of the actual or estimated quantity and the actual or presumed nature of the goods, including
available images thereof, as appropriate, whose release has been suspended or which have been
detained. The customs authorities shall also, upon request and where available to them, inform the
holder of the decision of the names and addresses of the consignee, the consignor and the declarant
or the holder of the goods, of the customs procedure and of the origin, provenance and destination
of the goods whose release has been suspended or which have been detained.

18 % HEENROONSHOFIELD—FHEILF T BE

Article 18 Suspension of the release or detention of the goods before the grant of an application

1

R4 73, BN EA RO DB ARSI TR PEME AR B D5 DM
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HELA s L, F21%, ZOWEREETED,

Where the customs authorities identify goods suspected of infringing an intellectual property right,
which are not covered by a decision granting an application, they may, except for in the case of
perishable goods, suspend the release of those goods or detain them.

I PEMELAR T T DR DD LMD ATIEL 2 —IFEIEL, F2I3, BIE DRI, FHY
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ZEEHELRTED,

Before suspending the release of or detaining the goods suspected of infringing an intellectual
property right, the customs authorities may, without disclosing any information other than the actual
or estimated quantity of goods, their actual or presumed nature and images thereof, as appropriate,
request any person or entity potentially entitled to submit an application concerning the alleged
infringement of the intellectual property rights to provide them with any relevant information.

BB AN, Mk —RHE L F 3B @N D 1 055 A DN, s Eadmintia i oxt
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FREY RS, Wbt e L Gl A IO B, R OE DA # ThHHLHIS
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The customs authorities shall notify the declarant or the holder of the goods of the suspension of the
release of the goods or their detention within one working day of that suspension or detention.
Where the customs authorities opt to notify the holder of the goods and two or more persons are
considered to be the holder of the goods, the customs authorities shall not be obliged to notify more
than one of those persons.

The customs authorities shall notify persons or entities entitled to submit an application concerning
the alleged infringement of the intellectual property rights, of the suspension of the release of the
goods or their detention on the same day as, or promptly after, the declarant or the holder of the goods
is notified.

The customs authorities may consult the competent public authorities in order to identify the persons
or entities entitled to submit an application.

The notifications shall include information on the procedure set out in Article 23.
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DRHELZZRD, 1213, ZOMORBELE TS 5:

@ OB, L O—RHE I E I TZ OISO RED S 1 28 A LINIZ IR
WEMEA IR T D LD TIREBIFR T2 Bah 2 N COB A O E A\ E7 -l Tk A w5
BFEELDT5E

(b) ZOREILRD, 5 5 &K 3 HIUWEST-EGHAFEL 2o T- 6, F2lE, £

174



15L& IEHMERE 6 5 4 5 (20214210 A)
B RN LD IR EGHEH T U5 E,

The customs authorities shall grant the release of the goods or put an end to their detention

immediately after completion of all customs formalities in the following cases:

(@ wherethey have not identified any person or entity entitled to submit an application concerning
the alleged infringement of intellectual property rights within one working day from the
suspension of the release or the detention of the goods;

(b) where they have not received an application in accordance with Article 5(3), or where they
have rejected such an application.

FEEDROLNE, BIEIMRIL, RDIZEY, 730, ZORIESY IR TRE el =T,
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Where an application has been granted, the customs authorities shall, upon request and where
available to them, inform the holder of the decision of the names and addresses of the consignee, the
consignor and the declarant or the holder of the goods, of the customs procedure and of the origin,
provenance and destination of the goods whose release has been suspended or which have been
detained.

F 19 TOFELL—RHELESNF - EXRESN TS IROBRERUVY VT ILEER
Article 19 Inspection and sampling of goods whose release has been suspended or which have been
detained

BRI RN, EBRAE RO EE £ RAE TR, ZOMHEL S —RHE RS
M, FE, BESN TR ST 52 %,

The customs authorities shall give the holder of the decision and the declarant or the holder of the
goods the opportunity to inspect the goods whose release has been suspended or which have been
detained.

BB, TOMaENEKS o0 TN aGHZ L3 TED, BB RIL, REERAE
XL, ZORABEDOEFERHHEEIL, D30, BFIZHHTO BIIDT=0IZ, 720, HiEE
TR EBIR T DD TR BT D120, TDISe 7 v it
TR UL, ZBOH T IVOIHNE, REERAHOBIMO LD T TEITSH
2o

The customs authorities may take samples that are representative of the goods. They may provide
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or send such samples to the holder of the decision, at the holder’s request and strictly for the purposes
of analysis and to facilitate the subsequent procedure in relation to counterfeit and pirated goods.
Any analysis of those samples shall be carried out under the sole responsibility of the holder of the
decision.

3. PEERAEL, RDENETFFIRWGEERRE, OTO5E TRESIZEWT, B ED,
ZOWEDAELII, T2, ZOWMOBENE T 35002, ZORBIY IR, 3
2RV AR TS,

The holder of the decision shall, unless circumstances do not allow, return the samples referred to in
paragraph 2 to the customs authorities on completion of the analysis, at the latest before the goods
are released or their detention is ended.

F20F REOEH

Article 20 Conditions for storage
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s,

The conditions of storage of goods during a period of suspension of release or detention shall be
determined by the customs authorities.

%21 & REERFEICLS—EDFRROFESN-FIA

Article 21 Permitted use of certain information by the holder of the decision
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Where the holder of the decision has received the information referred to in Article 17(4), Article

18(5), Article 19 or Article 26(8), he may disclose or use that information only for the following

PUrpoSes:

(@ to initiate proceedings to determine whether an intellectual property right has been infringed
and in the course of such proceedings;

(b) inconnection with criminal investigations related to the infringement of an intellectual property
right and undertaken by public authorities in the Member State where the goods are found;

(c) toinitiate criminal proceedings and in the course of such proceedings;

(d) toseek compensation from the infringer or other persons;

(e) toagree with the declarant or the holder of the goods that the goods be destroyed in accordance
with Article 23(1);

(H toagree with the declarant or the holder of the goods of the amount of the guarantee referred to
in point (a) of Article 24(2).

B2 & HBLBEROEBRRUT—SDH*E

Article 22 Sharing of information and data between customs authorities
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Without prejudice to applicable provisions on data protection in the Union and for the purpose of
contributing to eliminating international trade in goods infringing intellectual property rights, the
Commission and the customs authorities of the Member States may share certain data and
information available to them with the relevant authorities in third countries according to the practical
arrangements referred to in paragraph 3.
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@iy =T FEE;
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The data and information referred to in paragraph 1 shall be exchanged to swiftly enable effective
enforcement against shipments of goods infringing an intellectual property right. Such data and
information may relate to seizures, trends and general risk information, including on goods which
are in transit through the territory of the Union and which have originated in or are destined for the
territory of third countries concerned. Such data and information may include, where appropriate,
the following:
(@ nature and quantity of goods;
(b) suspected intellectual property right infringed;
(c) origin, provenance and destination of the goods;
(d) information on movements of means of transport, in particular:

(i) name of vessel or registration of means of transport;

(i) reference numbers of freight bill or other transport document;

(ii) number of containers;

(iv) weight of load;

(v) description and/or coding of goods;

(vi) reservation number;

(vii) seal number;

(viii) place of first loading;

(ix) place of final unloading;

() places of transhipment;
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(xi) expected date of arrival at place of final unloading;
(e) information on movements of containers, in particular:
(i) container number;
(i) container loading status;
(iii) date of movement;
(iv) type of movement (loaded, unloaded, transhipped, entered, left, etc.);
(v) name of vessel or registration of means of transport;
(vi) number of voyage/journey;
(vii) place;
(viii) freight bill or other transport document.
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The Commission shall adopt implementing acts defining the elements of the necessary practical
arrangements concerning the exchange of data and information referred to in paragraphs 1 and 2 of
this Article. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 34(3).

28 MROBIE, HIERFHEORERUMRORHFEL

Section 2 Destruction of goods, initiation of proceedings and early release of goods
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Article 23 Destruction of goods and initiation of proceedings

1
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Goods suspected of infringing an intellectual property right may be destroyed under customs control,

without there being any need to determine whether an intellectual property right has been infringed

under the law of the Member State where the goods are found, where all of the following conditions
are fulfilled:

(@ the holder of the decision has confirmed in writing to the customs authorities, within 10
working days, or three working days in the case of perishable goods, of notification of the
suspension of the release or the detention of the goods, that, in his conviction, an intellectual
property right has been infringed;

(b) the holder of the decision has confirmed in writing to the customs authorities, within 10
working days, or three working days in the case of perishable goods, of notification of the
suspension of the release or the detention of the goods, his agreement to the destruction of the
goods;

(c) the declarant or the holder of the goods has confirmed in writing to the customs authorities,
within 10 working days, or three working days in the case of perishable goods, of notification
of the suspension of the release or the detention of the goods, his agreement to the destruction
of the goods. Where the declarant or the holder of the goods has not confirmed his agreement
to the destruction of the goods nor notified his opposition thereto to the customs authorities,
within those deadlines, the customs authorities may deem the declarant or the holder of the
goods to have confirmed his agreement to the destruction of those goods.

The customs authorities shall grant the release of the goods or put an end to their detention,
immediately after completion of all customs formalities, where within the periods referred to in
points (a) and (b) of the first subparagraph, they have not received both the written confirmation
from the holder of the decision that, in his conviction, an intellectual property right has been infringed
and his agreement to destruction, unless those authorities have been duly informed about the
initiation of proceedings to determine whether an intellectual property right has been infringed.
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The destruction of the goods shall be carried out under customs control and under the responsibility
of the holder of the decision, unless otherwise specified in the national law of the Member State
where the goods are destroyed. Samples may be taken by competent authorities prior to the
destruction of the goods. Samples taken prior to destruction may be used for educational purposes.

SR 3T RAE DS, Z OO AN R T A LA EmIC IR L 72—
TG, g, BEEEIMEREED, 5B 1S 1 BRI HIRAIS, [FE
[FEIFED O hE TE DO N FIE T DL MGR LI ARSI T A, ZD
FABEY AT, IMEBRAFITHL, BEDIC, TOZEEMMT 5, TOWREERAEL, 7
BELDO—HHE L F- 13T Z OWL O BB OREE) NS 10 3655 H LINIZ, F203, BR300
WIEROBFEIZIL 3 285 H UANIZ, HIMPERED MR HES T EDEHEE S DT DT
Ttz Bilsd 5,

Where the declarant or the holder of the goods has not confirmed his agreement to the destruction in
writing and where the declarant or the holder of the goods has not been deemed to have confirmed
his agreement to the destruction, in accordance with point (c) of the first subparagraph of paragraph
1 within the periods referred to therein, the customs authorities shall immediately notify the holder
of the decision thereof. The holder of the decision shall, within 10 working days, or three working
days in the case of perishable goods, of notification of the suspension of the release or the detention
of the goods, initiate proceedings to determine whether an intellectual property right has been
infringed.
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Except in the case of perishable goods the customs authorities may extend the period referred to in
paragraph 3 by a maximum of 10 working days upon a duly justified request by the holder of the
decision in appropriate cases.
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The customs authorities shall grant the release of the goods or put an end to their detention,

immediately after completion of all customs formalities, where, within the periods referred to in
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paragraphs 3 and 4, they have not been duly informed, in accordance with paragraph 3, on the
initiation of proceedings to determine whether an intellectual property right has been infringed.

B 24 F DROEHEEL
Article 24 Early release of goods
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Where the customs authorities have been notified of the initiation of proceedings to determine
whether a design, patent, utility model, topography of semiconductor product or plant variety has
been infringed, the declarant or the holder of the goods may request the customs authorities to release
the goods or put an end to their detention before the completion of those proceedings.
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The customs authorities shall release the goods or put an end to their detention only where all the

following conditions are fulfilled:

(@ the declarant or the holder of the goods has provided a guarantee that is of an amount sufficient
to protect the interests of the holder of the decision;

(b) the authority competent to determine whether an intellectual property right has been infringed
has not authorised precautionary measures;

(c) all customs formalities have been completed.
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The provision of the guarantee referred to in point (a) of paragraph 2 shall not affect the other legal
remedies available to the holder of the decision.
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Atrticle 25 Goods for destruction
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Goods to be destroyed under Article 23 or 26 shall not be:

(@)

(b)
©
(d)
®©
®

released for free circulation, unless customs authorities, with the agreement of the holder of the
decision, decide that it is necessary in the event that the goods are to be recycled or disposed of
outside commercial channels, including for awareness-raising, training and educational
purposes. The conditions under which the goods can be released for free circulation shall be
determined by the customs authorities;

brought out of the customs territory of the Union;

exported;

re-exported;

placed under a suspensive procedure;

placed in a free zone or free warehouse.

PB4 R, BiBIETE D FCENLOM SRS D120\, 55 1 TR Win3, BN
EEOBBEHRANORIDOLHTORT, HPHERO T THEISIL Lm0 1D,

The customs authorities may allow the goods referred to in paragraph 1 to be moved under customs
supervision between different places within the customs territory of the Union with a view to their
destruction under customs control.
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Article 26 Procedure for the destruction of goods in small consignments
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This Avrticle shall apply to goods where all of the following conditions are fulfilled:

(@ the goods are suspected of being counterfeit or pirated goods;

(b) the goods are not perishable goods;

(c) the goods are covered by a decision granting an application;

(d) the holder of the decision has requested the use of the procedure set out in this Article in the
application;

(e) the goods are transported in small consignments.
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When the procedure set out in this Article is applied, Article 17(3) and (4) and Article 19(2) and (3)
shall not apply.
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The customs authorities shall notify the declarant or the holder of the goods of the suspension of the
release of the goods or their detention within one working day of the suspension of the release or of
the detention of the goods. The natification of the suspension of the release or the detention of the
goods shall include the following information:

(@ that the customs authorities intend to destroy the goods;

(b) the rights of the declarant or the holder of the goods under paragraphs 4, 5 and 6.
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The declarant or the holder of the goods shall be given the opportunity to express his point of view
within 10 working days of notification of the suspension of the release or the detention of the goods.
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The goods concerned may be destroyed where, within 10 working days of notification of the
suspension of the release or the detention of the goods, the declarant or the holder of the goods has
confirmed to the customs authorities his agreement to the destruction of the goods.
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Where the declarant or the holder of the goods has not confirmed his agreement to the destruction
of the goods nor notified his opposition thereto to the customs authorities, within the period referred
to in paragraph 5, the customs authorities may deem the declarant or the holder of the goods to have
confirmed his agreement to the destruction of the goods.
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The destruction shall be carried out under customs control. The customs authorities shall, upon
request and as appropriate, provide the holder of the decision with information about the actual or
estimated quantity of destroyed goods and their nature.
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Where the declarant or the holder of the goods has not confirmed his agreement to the destruction
of the goods and where the declarant or the holder of the goods has not been deemed to have
confirmed such agreement, in accordance with paragraph 6, the customs authorities shall
immediately notify the holder of the decision thereof and of the quantity of goods and their nature,
including images thereof, where appropriate. The customs authorities shall also, upon request and
where available to them, inform the holder of the decision of the names and addresses of the
consignee, the consignor and the declarant or the holder of the goods, of the customs procedure and
of the origin, provenance and destination of the goods whose release has been suspended or which

have been detained.
185



15L& IEHMERE 6 5 4 5 (20214210 A)

9. BiFFYJRIT, 8 HITRIIEEIND 10 F65 H LIS, TORBIYS RN, FHIVENHEL =
FEENIIEDEEE T DT OHIErFROBRIAIZEIL, £ DUEERAE D HDEHEE
1o Te ST, BB ZTOIRAEH 2T LIRIEHIZ, TOMmORTIEL R0,
FL, O ORREERE TSED,

The customs authorities shall grant the release of the goods or put an end to their detention
immediately after completion of all customs formalities where they have not received information
from the holder of the decision on the initiation of proceedings to determine whether an intellectual
property right has been infringed within 10 working days of the notification referred to in paragraph
8.
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The Commission shall be empowered to adopt delegated acts in accordance with Article 35
concerning the amendment of quantities in the definition of small consignments in the event that the
definition is found to be impractical in the light of the need to ensure the effective operation of the
procedure set out in this Article, or where necessary in order to avoid any circumvention of this
procedure as regards the composition of consignments.

FIVE ZHRE BRARUEH
Chapter IV  Liability, Costs and Penalties
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Article 27 Liability of the customs authorities
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Without prejudice to national law; the decision granting an application shall not entitle the holder of

that decision to compensation in the event that goods suspected of infringing an intellectual property
right are not detected by a customs office and are released, or no action is taken to detain them.
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Article 28 Liability of the holder of the decision
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Where a procedure duly initiated pursuant to this Regulation is discontinued owing to an act or
omission on the part of the holder of the decision, where samples taken pursuant to Article 19(2) are
either not returned or are damaged and beyond use owing to an act or omission on the part of the
holder of the decision, or where the goods in question are subsequently found not to infringe an
intellectual property right, the holder of the decision shall be liable towards any holder of the goods
or declarant, who has suffered damage in that regard, in accordance with specific applicable
legislation.
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Where requested by the customs authorities, the holder of the decision shall reimburse the costs
incurred by the customs authorities, or other parties acting on behalf of customs authorities, from the
moment of detention or suspension of the release of the goods, including storage and handling of the
goods, in accordance with Article 17(1), Article 18(1) and Article 19(2) and (3), and when using
corrective measures such as destruction of goods in accordance with Articles 23 and 26.

The holder of a decision to whom the suspension of release or detention of goods has been notified
shall, upon request, be given information by the customs authorities on where and how those goods

are being stored and on the estimated costs of storage referred to in this paragraph. The information
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on estimated costs may be expressed in terms of time, products, volume, weight or service
depending on the circumstances of storage and the nature of the goods.
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This Article shall be without prejudice to the right of the holder of the decision to seek compensation
from the infringer or other persons in accordance with the legislation applicable.
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The holder of a decision granting a Union application shall provide and pay for any translation
required by the competent customs department or customs authorities which are to take action
concerning the goods suspected of infringing an intellectual property right.
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Article 30 Penalties
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The Member States shall ensure that the holders of decisions comply with the obligations set out in
this Regulation, including, where appropriate, by laying down provisions establishing penalties. The
penalties provided for shall be effective, proportionate and dissuasive.

The Member States shall notify those provisions and any subsequent amendment affecting them to
the Commission without delay.
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Chapter V Exchange of Information
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Article 31 Exchange of data on decisions relating to applications and detentions between the Member
States and the Commission
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The competent customs departments shall notify without delay the Commission of the following:

(@ decisions granting applications, including the application and its attachments;

(b) decisions extending the period during which the customs authorities are to take action or
decisions revoking the decision granting the application or amending it;

(c) the suspension of a decision granting the application.

2. HHBIEC) No 515/97 D% 24 SV i L7, FHELS—HHEIESh, F21%, T
SEVEBSNDEA, TORBERIL, WINEERIIHIL, ZOWiho> Bk O, i
FHPEME, BiBEoFoe, JFERE, T OFBIZEH, WO, oS & Qs TEA 500,
ENT —2 % b B a5 575,

Without prejudice to point (g) of Article 24 of Regulation (EC) No 515/97, where the release of the
goods is suspended or the goods are detained, the customs authorities shall transmit to the
Commission any relevant information, except personal data, including information on the quantity
and type of the goods, value, intellectual property rights, customs procedures, countries of
provenance, origin and destination, and transport routes and means.
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The transmission of the information referred to in paragraphs 1 and 2 of this Article and all
exchanges of data on decisions concerning applications as referred to in Article 14 between customs
authorities of the Member States shall be made via a central database of the Commission. The
information and data shall be stored in that database.
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For the purposes of ensuring processing of the information referred to in paragraphs 1 to 3 of this
Article, the central database referred to in paragraph 3 shall be established in an electronic form. The
central database shall contain the information, including personal data, referred to in Article 6(3),
Article 14 and this Article.
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The customs authorities of the Member States and the Commission shall have access to the
information contained in the central database as appropriate for the fulfilment of their legal
responsibilities in applying this Regulation. The access to information marked for restricted handling
in accordance with Avrticle 6(3) is restricted to the customs authorities of the Member States where
action is requested. Upon justified request by the Commission, the customs authorities of the
Member States may give access to the Commission to such information where it is strictly necessary
for the application of this Regulation.
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The customs authorities shall introduce into the central database information related to the
applications submitted to the competent customs department. The customs authorities which have
introduced information into the central database shall, where necessary, amend, supplement, correct
or delete such information. Each customs authority that has introduced information in the central
database shall be responsible for the accuracy, adequacy and relevancy of this information.

RRMNZEBRRE, TRT —F_X—2AD(EHNEDSH L 2T B DT O O 1K OKHAE L

DL FELATED, HERF D, A AREOBBEY AL, OB RICL>TETSH

DAL L BT 200, O, MREERIEID S MITAE S 2R T — 2 — 2D

REPHE I DAERD BN N OV M2 e R 72D DB B Ok Eooiiat)a Fhd
190



15L& IEHMERE 6 5 4 5 (20214210 A)
ZIED, MERFT 2,

The Commission shall establish and maintain adequate technical and organisational arrangements
for the reliable and secure operation of the central database. The customs authorities of each Member
State shall establish and maintain adequate technical and organisational arrangements to ensure the
confidentiality and security of processing with respect to the processing operations carried out by
their customs authorities and with respect to terminals of the central database located on the territory
of that Member State.

ERE PRTAR—XDHRE
Atrticle 32 Establishment of a central database
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The Commission shall establish the central database referred to in Article 31. That database shall be
operational as soon as possible and not later than 1 January 2015.
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Article 33 Data protection provisions
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The processing of personal data in the central database of the Commission shall be carried out in
accordance with Regulation (EC) No 45/2001 and under the supervision of the European Data
Protection Supervisor.

2. AERREOREHERDOH BN LA AT — X OWFR T, F54 95/46/EC IZHEW, 2>, [H]
FEBDH 28 ST RERIEI DS TEREBI DR D T, 185,

Processing of personal data by the competent authorities in the Member States shall be carried out
in accordance with Directive 95/46/EC and under the supervision of the public independent
authority of the Member State referred to in Article 28 of that Directive.

3. AT 2%, ZOMAID HHIDT-DIZD I, WEK OFIHESND, DI TUEES
NIANT —Z1%, [EHeZ2b Dl 730, BB -5,

Personal data shall be collected and used solely for the purposes of this Regulation. Personal data so
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collected shall be accurate and shall be kept up to date.

HLT —H R — 2NN T —H % AND SRS AL, £0T —Z DAL OBRIZ
BT, BELELIND,

Each customs authority that has introduced personal data into the central database shall be the
controller with respect to the processing of this data.

T —HERIE, HHIEC) No 45/2001 7357 95/M6/EC A FEET DENIEIIHE, Hiik
T AR A Lo TUBRSI DI T J A LB DN T —Z~DT 7 EADHER),
HNT —HZDFTIE, HlREIIFREIEORERZE D,

Adata subject shall have a right of access to the personal data relating to him or her that are processed
through the central database and, where appropriate, the right to the rectification, erasure or blocking
of personal data in accordance with Regulation (EC) No 45/2001 or the national laws implementing
Directive 95/46/EC.

T7RA, FTIE, BIBREZSRIIE IORERIOITEDTZO DETDRDIL, HiBEH RIS
LTHNLTOI, 730, BB RIC > THRESND, 728D, BRINEERITHLT
ZOHERODATIEZ RO TZEZIE, WRINE I, BRI DRI ML, £ORDEBE
ERAR

Al requests for the exercise of the right of access, rectification, erasure or blocking shall be submitted
to and processed by the customs authorities. Where a data subject has submitted a request for the
exercise of that right to the Commission, the Commission shall forward such request to the customs
authorities concerned.

AT =213, BEEaRRDDBHRENBIHSIVIZ B, 7203, BB RNERE THR&
BTN T LIZ B 6 7 H 2z TIRFESHL TG0,

Personal data shall not be kept longer than six months from the date the relevant decision granting
the application has been revoked or the relevant period during which the customs authorities are to
take action has expired.

PERAEEDS, 55 23 55055 3 THE-1356 26 5545 9 TAIIE> CHIMr A BRIAL, 7o, i
B4 R L CEDHWr Tt D BRI A LU= XX, S PEME MR ES -0 )
ZDHIBrFRAIRHNHEE L= B D5 6 7> A IR TSN D,

Where the holder of the decision has initiated proceedings in accordance with Article 23(3) or Article
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26(9) and has notified the customs authorities of the initiation of such proceedings, personal data
shall be kept for six months after proceedings have determined in a final way whether an intellectual
property right has been infringed.

BVIE RER, FERURERE

Chapter VI Committee, Delegation and Final Provisions

EUF EREOFH
Avrticle 34 Committee procedure

1. BONEESIL, HAIEEC) No 2913/92 D 247 Z a K OV 248 2k a |2 » CRRIES TR
BRI B Ot A =175, ZOZRERT, HHIEVU) No 1822011 OEMIZEBITHER
EThD,

The Commission shall be assisted by the Customs Code Committee established by Avrticles 247a
and 248a of Regulation (EEC) No 2913/92. That committee shall be a committee within the
meaning of Regulation (EU) No 182/2011.

2. AHE~OSEPMTONAEXIE, HRIEU) No 182/2011 D5 4 ZeiviEHE LA,

Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall apply.
3. AE~OZBMEMTOIAEXL, HHIIEU) No 182/2011 D 5 SeiviEHEiLs,

Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply.

FEBE REDEAT

Article Exercise of the delegation

L ARRITEDDRIHTRL T, ZHESN AT RIS DMHEBRIT, INEBRITHL THR
515,

The power to adopt delegated acts is conferred on the Commission subject to the conditions laid
down in this Article.

2. 3526 55 10 TR R RSN AT T AR BRI OMERIE, 2013 457 A 19 B BDAREH
R, RONEESICHL TEH2 BN,

The power to adopt delegated acts referred to in Article 26(10) shall be conferred on the Commission
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for an indeterminate period of time from 19 July 2013.

3. 26 5 10 TR THEBO R, BINESFITFEAIC > T > T BlS
%o BUHLOWTENL, FRAED F CHRESIIMEROZTA#E TS5, BUELORET
EU B ECEOIENNRENT-2A, F21F, ZOWREDOTTIRESNI-#D A3
w35, BUELOWRTEL, BRI QDTSN TADAMEEEL TUFRBR,

The delegation of power referred to in Article 26(10) may be revoked at any time by the European
Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified therein. It shall not affect the
validity of any delegated acts already in force.

4, FHESNAATAEEIRUI-RIEBIZ, BONEESNT, BINES L OBFSIIHL, [FIRRZ,
FDZEE T D,

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European
Parliament and to the Council.

5. 5526 555 10 JHIZIVEIRS NI FTATSND TS, BRNGES L OBEAI 024540 T
ZDIEHNS 6 7> H LINIZRINGES K OBEESOWT Db BN RSV WS,
FI21E, COWIRE TRICH- Th, BMNES &K OB FEOME )N B a b~ 2 &%
RRINZE BRI GRAE L7 AITIRY, 8535, EOMIIRIE, BNGESE I3 s
DFEITIY, 2 A ETRESNS,

Adelegated act adopted pursuant to Article 26(10) shall enter into force only if no objection has been
expressed either by the European Parliament or the Council within a period of two months of
notification of that act to the European Parliament and the Council or if, before the expiry of that
period the European Parliament and the Council have both informed the Commission that they will
not object. That period shall be extended by two months on the initiative of the European Parliament
or of the Council.

%536 & {TBLEDEEFBN

Article 36 Mutual administrative assistance
BIHI(EC) No 515/97 DAFEIT, ZORKANZHEHL TEiflsh 2,
The provisions of Regulation (EC) No 515/97 shall apply mutatis mutandis to this Regulation.
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BT E wE
Article 37 Reporting

2016 4= 12 A 31 HETIZ, BINEERIT, RNGES L OBESESITRL, ZOHANCEET %
BB D EAAR T2, MERHDEXT, TOWEENL, @MU MENEEARAMAL
155,

ZTOHEIL, 2001 4F 11 H 14 HOR—~ WTO PIEEEHIC L > THARSN-TRIPS #hE
L OVARIEAN BT 2 E S NN SLESR S A~D T 72 A~DEINE A DB G 2645 A
VT U NDOPHERIIREBED A S, ZOMRIOD N TRAELSDRIONE A0 B EIK
ZEEPOEIEMEET R TR, KDY, ZDOA 2T U NIBL, ADREE
OXDHTIRIUTKRIL A D7 DI GEC DN HEEE ST Db DL T75,

By 31 December 2016, the Commission shall submit to the European Parliament and to the Council
a report on the implementation of this Regulation. If necessary, that report shall be accompanied by
appropriate recommendations.

That report shall refer to any relevant incidents concerning medicines in transit across the customs
territory of the Union that might occur under this Regulation, including an assessment of its potential
impact on the Union commitments on access to medicines under the ‘Declaration on the TRIPS
Agreement and Public Health’ adopted by the Doha WTO Ministerial Conference on 14 November
2001, and the measures taken to address any situation creating adverse effects in that regard.

E3BE BELE
Article 38 Repeal

BIRIEC) No 1383/2003 1, 2014 4F 1 7 1 HABLFEANT DHOLL TREIESD,
BE SN OMRI~DOZIUE, ZOBAI~OSREL TS, 70, BIHIED DR
HRI N> THABA DN,

Regulation (EC) No 1383/2003 is repealed with effect from 1 January 2014.
References to the repealed Regulation shall be construed as references to this Regulation and shall
be read in accordance with the correlation table set out in the Annex.

FIE BBEE

Article 39 Transitional provisions

JHHI(EC) No 1383/2003 (2~ TRAD HIV-ELHI L, ZDEFEAZFRDDIRTED HTEDHIL
T BB R EBEA TO N EHIRIOHIENIZA L e L2703, IERSH TUTRB20,

Applications granted in accordance with Regulation (EC) No 1383/2003 shall remain valid for the
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period specified in the decision granting the application during which the customs authorities are to
take action and shall not be extended.

FAF RPRUEA
Article 40 Entry into force and application

1. ZOHENE, EU B ECARSIEZ 20 BEEIZ3ERh T2,

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

2. LITOFHEEYRE, ZOMANE, 2014451 A 1 Bb@Asnsd,
(@ 201347 A 19 HH D HSAE 6 25, 5 12 556 7 TR OV 22 555 3 1H;
(b) 32 FRTHIRT — 2= 2ARES D B D ASIAE 31 545 1 A
5 3L 7 IFONTER 33 55, FRMZEB RN, TORED HELRT 5,

It shall apply from 1 January 2014, with the exception of;
(@ Amrticle 6, Article 12(7) and Article 22(3), which shall apply from 19 July 2013;

(b) Article 31(1) and (3) to (7) and Article 33, which shall apply from the date on which the central
database referred to in Article 32 is in place. The Commission shall make that date public.

ZOHANT, ZDOEEITOUWTHER 2301, 4 CORRIEIZ I TEBE S5,

This Regulation shall be binding in its entirety and directly applicable in all Member States.

ARNTGAT —UZENT, 201346 H 12 B Tz,

Done at Strasbourg, 12 June 2013.

PRINGRESEL T PIREALLT
R M.SCHULZ #E L. CREIGHTON
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Al 4K
$riaxiER
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EIRES RIS
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HR5E No 70/2008/EC
EEN
2021 4£9 A 28 H
ey Nt e
-RE =N
kok ok

Decision No 70/2008/EC of the European Parliament and of the Council of 15 January 2008 on a
paperless environment for customs and trade (OJ L 23, 26.1.2008, p. 21-26) D73 Ak (JEREAR) (2 FE5
&, FIRRARAIAT,

HRE No 70/2008/EC DJF DT F AR AFTELH Y AR URL 1X, FRLDEBVTHD,

http://data.europa.eu/eli/dec/2008/70(1)/oj
[2021 49 H 7 HfifEd]

PRTE No 70/2008/EC 1, EU OB HETH %,
—fiE -
1. 3RSE No 70/2008/EC

UR7E No 70/2008/EC (%, EC (EU) DFEFRiET A7 A (electronic customs system) ZiEH 2
BB THD,

PEE No 70/2008/EC 1%, HREI(EU) 2019/1243 (0J L 198, 25.7.2019, p. 241-344) (21~ T, Ik
7E No 70/2008/EC D5 15 S OV 16 SaHIbRd 2 SENM THoiL Cd, HiE-TC, Bl
ITELLTHE DI, P7E No 70/2008/EC D5 15 45K OV 16 5o a9y T D,

IRE No 70/2008/EC D TEDHIVTNDBE AP AT LT, RS CIIRRSE R
AT A(CIS), FT2id, CIS KOO T 7V r—ar DMK TEHS AFIS EFETIL TG
DRICHDDZEEFET HiRESND,

Ui No 70/2008/EC 13, CIS F7-13 AFIS OHEREEZFEDO T, B4 /MO BT
— XA, FEEET DO AN ET I i o SO I TR EC (EU) N TRt RS T
T 52D DOFE T BIFBORIZ IS T T EUTHSIERRE S E RO O Gl 7 =—X
INLE T DIESE L TR HZ LN TED, 20Dk, CIS ISR T THRENBINE
1, CIS 3G OFEHI T2 K O IEf TADBLIED 7= OIEHIA — /L &L oMl (FR
HEDMBEOFREOUFE- D DFE I eHEES L COMAiE) 238X 4, OLAF, Europol,
Eurojust LOEHEEDT= D DFIFHDMEREZA72E LT, BUED AFIS ~EFSRL TET-,
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ZD EC(BU)IZHITHE T EUSEEOREEL B4 DVE B3 25 D, Z 6D B E
BOHT, PIE No 70/2008/EC I3, 4= COMERIEIDOFIRS Y ihs Hamd Ak CHE ASE Al
7R A PR BRI A BT 570 DR EDVRBRAFRE D HIES Th D, ZOFH B A]

TR RERER T, T TEHEBIDIEREND 7012, T, BAIREEA T FEEITE-ThH
FIH Tﬁ%fﬂt%—m VAT DTHHZENRKDHITND, TD IR AR IS M
RO, REDOT AT LRI TSI TS,

—fRIZ, BIEDFEENE 2> TN THENLD VAT LD AEFMEZ iR 5728
121X, oM —rEEG o Bl W@(E 7 aharodam(b, T —2ESEo ik, T
—HXIHA ORI, 22—V A X7 A AD IRV ER VAL T2 D, ENOOHITHEHED
HHIE, R No 70/2008/EC DOHFTIIED HIVTY VRN, 72721, ZHO IR, ERRAIC
FEIERMED®H DT AT LOWEEAR FE 5720, [EERA _ﬁmént&ﬁﬁ“‘ﬁ YL
REBLOLESN TS,

ZDOZEEEHEL T, BRIE No 70/2008/EC D 8 &1, HRigEFHEL ED TV VD, ZZ T
IHRIEEIE, TRTE No 70/2008/EC | ZEWD HRFNRERAARZ L0 IEME Z EFELT-BRAAR
K OFEARRE ONC BRI Z LA B DEE 2 6N5, LT, %%z@%ﬁﬂzlﬁﬂattlﬂ
LT 1 DOMASNT-BIEA R aJREET D7D DV AT LEREEET H7-DI2IT, D720k
OO D DR BT 5,

PEE No 70/2008/EC ANRIESIT- MBI - T DX — 4 —7 — )V I L D
AT LBAFETE T2, —fERELC, BHEDINZT VANV FRITED T AT LB % S
HEETHH>Th, HEY 2—/LOBFEHYED B IR TODEEHEEI B ARk
LTCLEDTEDEAIMNOIABHROD T, IR G AR S E S TIY, MBI EEE
FNGERITERSNTBY, 1o, KTV a—/LEIRBORMGRE (V74— —7 +—L I
DEEDEINOBEES LS8 C) FHELBU T DB DD, BT HIZ, D7 bbbz
VAT LBROGE, FRNeT AN, Yk /XTMD@HﬁE%‘M&’@zéJ@éF
WA > TUVD,

— UL, T AN FRADEIIT DD, MBI SIND T AT LD FARN AR
DIERIIRER 32 AT D 7 TR )Y — A KL CRIEDOT 7V r—a ZB%L, £
SOT IV — ar ORMAEARKE 2T 2L LTRSS B4 238721 Tdhd, ZDLH7%
BIREDEGR, MBSO AT LD AN e RS IR O F2E S TR0, £
DOEFORREERIAT 2725 £ DT, (KL 5770 R —E AZ N ARRT 7 ET-
IERABEHSIU CLENIORGAIIRIEL T, BIRSND T AT AZVAREL T, 2R1)72
TFEDN TR, UL, ZOXIE, T AMANE, 47T RS LT, 23,
[slave] DREHRIZSED, HSETH e L TIE, 7oy ANHEEGE DI ED I TR
P —EADT—T = NTHHEV VIR G ENHVIFHDO T, EEEET D, ZO%E, 4
FLBHFSERRAN 31T D 7 U A AR ORI T7=2 V7 7 A (R 3w Bil7e b,
EU 128V T, EU OB EOFIREOBRGEEAR/ O RN IEATAERRT AL DO THAHIRY, +
DI VT T ADA WL BIET D TBEHA Y, OLAF ORRENED—HTHIF5,

PE No 70/2008/EC |Z K S< BRI AT LD BFEIL, SA-FEHRIEEHE (Multi-Annual
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Strategic Plan) 30 TSIV, SAFHMEEHHEIE, 2000 R ZEAIORROFHE R
ESHI1, (MELUGETSNTERY, BYTORIE, 2019 FARO ARG EHETCTHD,
DOIRE G, AFREISEHENC B3 25 i e i T, BRNEE SO TRt Web Ak BT
AFTED,

Electronic customs
https://ec.europa.eu/taxation_customs/electronic-customs_en
[2021 49 H 8 Hfiteit:

IRAE No 70/2008/EC 1%, EU (EC) DBIBEZDOE L EEHRT DIETTH D, Z1UPR,
FAVEIREL T, R PERED IR TEERILRDIET DI A 2036 LAV, B
HEHRIEC) No 1383/2002 J O D% teit T HIRIIEU) No 608/2013 |ZH-D< i
PREEPHOFIRIATEREDOBI TIE, (CIS Je Y AFIS Z57) FE 1By AT LD IFER WZBD
AiFRE LTIV, EOB%E - - HERFE PR - B D7D I ASILS EU (EC) O—fi TH
SOMEL ORI, FEEIC, EU (BC) A ISIT HERIH PEHED B TOT- D DIEIZH)
IREEHUHEGL 2> TNDEF 2D, ZOZEIX, FIVIATEHEOLRSEDS, BUTFAAD H CRE
MEZFE SSRMEDITED L ~L T2 TR CEDRETIIZL, EZRL -~V CTHY EZED
Ea AL THEMSILObDIZEN ) oG ERL T, BIRO I\ TS, Fif
FEMEDIRFE R N TN T ERD RN LED HVIFIRN L2 D T, BIRDIFREEL SV D,

JEE No 70/2008/EC 1, HiHII(EU) No 608/2013 (0J L 181, 29.6.2013, p. 15-34) D% 5 556
6 HHIZBW TSI TV, [AKFEEIZIZZE ONEDREITORNO T, IE No
70/2008/EC DRI M OSSR OB D15 A 54 2 Chifmt - BIEL 22 BRY, FHHIEU) No
608/2013 D 5 5557 6 TEABMRT HZEH TER,

JEE No 70/2008/EC DREITL(1) TEIREILTUDIEE 2004/387/EC (OJ L 144, 30.4.2004, p.
62-71) O FEFEMR O B # EOFLHIL R SCRAV 725720 C, Corrigendum to Commission
Decision 2004/387/EC of 28 April 2004 (OJ L 181, 18.5.2004, p. 25-35) (2> CASCEEHAZ
U=, RIE 2004/387/EC 1X, EU(EC) 123515 T EUNBORIZEIT 28U TORARIESTH
Do

EE No 70/2008/EC 23 FHE D EIBI Z I AENT — X OAERZE T, HEAIEC)
No 45/2001 (OJ L 8, 12.1.2001, p. 1-22) & UM N7 — # {f7# 54 95/46/EC (OJ L 281,
23.11.1995, p. 31-50) [ZHEDHDEEFLTU VD (PRIE No 70/2008/EC D 3 5555 2 THEH)

FHHI(EC) No 45/2001 1%, #HI(EU) 2018/1725(0J L 295, 21.11.2018, p. 39-98) |ZLVBE X
Uiz, YEE No 70/2008/EC D HIZEHHIHAIEC) No 45/2001 #2E3-255AI%, HEWAIZ,
JHAIEU) 2018/1725 L5t IRz DD, 7283, TRTE No 70/2008/EC M EDHFE Va7 —X
A 2T DL, BIEESTIL, BB 274 (CIS), £7-13, CIS KO EDT FUAr—
LAy ORIETHS AFIS LRICH DD EEFET LRSS,
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EANT —2{ReEFeT 95/M6/EC 1%, HERKIEIDRIEI M RSB C LM AKEINIZIIT D
ENT —Z OB EHSND, D%, GDPR EIEFRSID—%E N7 — X LREHIR
(EU) 2016/679 (0J L 119, 4.5.2016, p. 1-88) K M43 (EU) 2016/680 (OJ L 119, 4.5.2016, p. 89-
131) EIRE N, B AT — X {R# R4 95/46/EC 1%, — (B AT — X (R HI(EV)
2016/679 |2 LV IESNT-, FES(EV) 2016/680 1%, —fix{lE AT —X{#M1HI(EV) 2016/679
DORHFHAITHY, ff%ﬁklﬂﬂ@/ﬁ%ﬂ%ﬁ%(%ﬁ?“) _M@J\T»—&@UE A S,
ZOFRER, PE No 70/2008/EC DHUZHHENT —H A& 95M6/EC 2B 550
1%, XURIZEY, BEIRIS, —i%fE AT — 2 LRI (EU) 2016/679 F7-1X454 (EV)
2016/680 LA HILD,

7235, TRIE No 70/2008/EC D MEARSIVI-ALI TEIRSIIIE S TlId 223, HRIEOFIES
LR O EE SN L DBEIHE RS AT L (CIS) /L= T — XA BT D=7
S L OE AT — S B I, BEERATE 2009/917/JHA (OJ L 323, 10.12.2009, p.20-30)
DRSS,

2. BEFRERIZBITHERAH
ZOBEFRIZETL, PEE No 70/2008/EC DRI NGO R LT,

ZOZEFRITIBNTUTHRTAZ T D8I U7, 72721, A TR T DT L T
BERALER Sy (RHTIEP) I BIL CLE, JRSCH IR DA IE LT,

ZOBERL, BHLETHLUE No 70/2008/EC DRI FIER Tdhb, ARGR CHIEERT
B,

ZOZERTL, BRI BT DT E T o0 D THD, TPk, BITHIEATRDT-
FEREL TEIE S REEIEIE R LT LET, ZORERITIVT, dGETRREZAFRCT <&
ENNERRTTT D,

ARHNCBRLU TSRS L TEARE T HZEE LT3, ERROEE T HAGH IR E
FRZBAL T3, RS EREL,

ZOBHEFRICHRIEIR, BERTICHOMNED, ETRETHD,

DT SHEMIL, SO (point) D FLE —EANE LT, BiAIE, Tpoint(@) 15
@7 THLN, 151 L1512AmL, [(Q))EEKFLT DL,

ZDOZERIL, Eurlex OF —H YRS S CHERR LT,
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BREEIREI 2 R ARREA

Economic operator

FROIS R ERTOEGEEEDI %, PE No 70/2008/EC D H T FRFRE 13
(economic operators) | EFEEHL TUD, FEARNZITIEAETREL CERIEDRETSIV TR,
HAN CTHLFEEZ ERITHFRT M E CTIInElbid, 2T, BEEE [H D)W
FREINIZ Testablished | £V TWDIFEDZE %, TR Tl THHE ER$Z&icLz,

7¢%5, PLE No 70/2008/EC D5 13 S:iZ331F S economic operators | i, {iE 4~ (OE 543
FOZETIF L, BHFEEOHERLLUTZFONREEETIIEER RO LIRS
HBETHOGILTNDERDID, [FIZRIZED S consultation | 1%, EBIDXEIZL D
72T, BRINZEE D Web A ECoERZEDIH72 [public consultation] %58
THERDHIENTEDHH, PTE No 70/2008/EC MRS RERIZI\W TS, EELT, fEA]
DAV I D BHRIA, BRSO B MEESI QU= RSN D,

PLEDIEDNT, #HEHHI(EU) No 608/2013 DEER, 1 Hari2H1HI(EC) No 1383/2003
DZEFR, #%Heta T 2004/48/EC DZEFR, %Pl BIHIEC) No515/97 DEEFR, Hill]
(EU, Euratom) 2020/2223 D ZE7R, #HI(EU) 2021/1149 DZERIX T OLAF HHIEU,
Euratom) No 883/2013 (DR « kG ThROD 4 B EEfERE 3 Cilk /=L 30T D,

4. BBESERRUSE

TR 2004/48/EC DZEFRIL, IEEIEHHMES 6 5 4 5 38~74 HIZH D, HHI(EU) No 608/
2013 DBERIT, LGRS 6 % 4 5 132~197 EHIZHD, FEAHHHI(EC) No 1383/2002
DBEFNL, IELIEHRMYEE 6 2 4 5 75~107 HIZHD, FEEHRI(EC) No 3295/94 D55
SR, RS 6 & 4 75 109~131 HIZH D, FEFEAHIHIEC) No 51597 DZERIT,
LIRS 6 74 3 5 248~311 HIZH D, HHI(EC) No 766/2008 | Z L HUERDIIF
HIEC) No 515/97 DEILDZEFZ, 1ELIEHHES 6 & 3 5 352~408 HIZH D, HHIEU)
2015/1525 |2 L AIIESOFHEAHHAIEC) No 515/97 DELDBERIL, 1L HHES 6 4
3 5 444~507 HIZH D, FIERIE 2009/917/0HA DB EFR -G THUE, IEL T HRMES 6 5
3 75-508~550 EIZH 5, HHIEC) No 766/2008 DEEFRIL, ELIHHMES 6 & 3 5 312~
351 HiZHD, TRTE 2004/387/EC DSEPL, 1ELEHRMEE 6 5 4 75 223~264 HIZHD,

OLAF #HI[(EU, Euratom) N0 883/2013 D EFR - UG Thiu %, TELTHHMES 6 4 2 75 231~
314 HIZH 5, HAIEU, Euratom) 2020/2223 DSEFRITL, EEIEHMES 6 %5 2 5 153~230
HIZdD, HHI(EV) 2021/1149 DZEFIE, 1L #MEE6 53 5 1~103 HIZHh D, Europol
HHAIEV) 2016/794 DSEFUL, 1ELTEHHES 4 & 4 5 8~68 HIZH5, Europol PiE
2009/37UIHA OSBRI, IEEIEHRMEE 2 & 2 75 31~98 HIZH D, Eurojust HHIIEV)
2018/1727 ODZBFRIL, EEIEHHES 4 48 5 5 1~60 HITHD, ZESRIE 1999/352/EC,

ECSC, Euratom DZEFRIL, 1EETEHMES 6 4 2 5-96~105 HIZHD,
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PHERSITE 1999/468/EC DBEFRIT, 1B HMEE 346 75-192~198 HIZH D,
5k osk ok
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BERUE ST HR—/\—L RIBIEIZBET S
FriiES R U EERM 2008 &£ 1 A 15 HORTE No 70/2008/EC

Decision No 70/2008/EC of the European Parliament and of the Council of 15 January 2008 on a
paperless environment for customs and trade

It N ORI NI A DR,

MRMNFLRIAGRANIESK, &0l , D% 95 5K OV 135 SRl A,
RN B HOPERRI i,

RN REA R B RO E REITHEAL,

FHIDE 251 SRATTED D THUNMES THRHELS

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 95 and 135
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (2),

Whereas:

(1) BRINEFEWA R ORERRIENL, VAR 7V 2 Z I HESE, BN emiha =t e
FEOBEFS IO FARIR LT, 1TBUER, 2L OTRIZR3 AN E B —e X
DI AERIEDE 5 & (IDABC) (Z B3 2R- e A OBEER0> 2004 424 A 21 HOWR:
E 2004/387/ECATLY), MM ZE B K OERRIEN L, 1 TEAREBIERMIERIAD T REDHD
TEHAHAD T DRWRITT, FZMENDY, 7>, FHEIER AJRE/MEHER S AT L a1
g & THD,

The Community and the Member States have committed themselves, under the Lisbon Agenda, to
increasing the competitiveness of companies doing business in Europe. Pursuant to Decision
2004/387/EC of the European Parliament and of the Council of 21 April 2004 on interoperable
delivery of pan-European e-Government services to public administrations, businesses and citizens
(IDABC) ©), the Commission and the Member States should provide efficient, effective and

1 0J C 318, 23.12.2006, p. 47.
2 FRINGEZ D 2006 4= 12 A 12 AN OERE((OIC317E, 23.12.2006, p. 74), BEE20> 2007 47 A
23 AfhFoHaEE B ((0J C 242 E, 16.10.2007, p. 1) K OBRINGERD 2007 4212 H 11 AR ERE
(EBAFEHD o
$ 0JL181,185.2004, p. 25 |Z&5HETIE#D OJ L 144, 30.4.2004, p. 65.
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interoperable information and communication systems for the exchange of information between
public administrations and Community citizens.

(2) RIE 2004/387/EC (2o TEDHAL TSR E - EURFOIREN X, BB DRk
A m XD, KON, BT LRI b 0L, 1T EOE AL,
TR T2, MARILIRE L O e R ALORBINEBIT, B EOFRRIZAALL, AIIAPES ST
{BPEARAEL, it ML EBREG DR AR b, 2T, LB ar
KT DIZDDL— L A8 T —Z DR Ve DI DI EZ RS 5, 20 BT
DI, BiEAD BEIDT- 0 D@ E 1A (ICT) DL, EERFRSEL SLDTHD,

The pan-European e-Government action, as provided for by Decision 2004/387/EC, requires
measures to increase the efficiency of the organisation of customs controls and ensure the seamless
flow of data in order to make customs clearance more efficient, reduce administrative burdens, help
to combat fraud, organised crime and terrorism, serve fiscal interests, protect intellectual property
and cultural heritage, increase the safety of goods and the security of international trade and enhance
health and environmental protection. For that purpose, the provision of information and
communication technologies (ICT) for customs purposes is of crucial interest.

() BBAROE G DT DfE G TA— =L AR B C BT 2 R B Sl i iR L OV
GDTD DR Ly TR/ I— L ARBIROAIRKIZBET % 2003 4F 12 H 5 HOB RS
1%, RINZEE TR, HERES B LT, FRNILREURD IO DO—EMED B, 730,
FHAE RO 58 A7 B BB A > < 97280 O AR FEMIE A R A ARl 5 2 b %
DTN, FRINFLFEHABIRSEIA ED S 1992 4E 10 H 12 HOFFEHEAIEEC) No
2913/9251%, HEWMLSINTZUAZ T AT DA HEL T ARIBEE L DB, <)
— HEEOIRDT-0, KO, BiRE4S RO E F-HI2 T — B 5D 15> D7 — 2 JHE:
OFHEERL TS,

The Council Resolution of 5 December 2003 on creating a simple and paperless environment for
customs and trade @, which followed on from the Commission Communication on a simple and
paperless environment for customs and trade, calls upon the Commission to draw up, in close
cooperation with the Member States, a multi-annual strategic plan for creating a coherent and
interoperable electronic customs environment for the Community. Council Regulation (EEC) No
2913/92 of 12 October 1992 establishing the Community Customs Code © requires the use of data
processing techniques for lodging summary declarations and for the electronic exchange of data
between customs authorities, with a view to basing customs controls on automated risk-analysis
systems.

4 0JC305,16.12.2003, p. 1.
5 0JL302,19.10.1992, p. 1, #HI(EC) No 1791/2006 (OJ L 363, 20.12.2006, p. 1)\ L AUEA DB,
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HE-TC, BB ONE S DT= D ~— 3 —L RBEE A ST Z @A 95 B, IWONC
FDINTT DI DR, BN OHANRZ EDDVEENHD,

Accordingly, it is necessary to lay down the objectives to be met in creating a paperless environment
for customs and trade, as well as the structure, means and time limits for doing so.

MRMNZEE AR, HEREEEBICH L CCOREL RIS _EThD, Thdz, BifRT5
FZDOFNFNOEB R ONEEZED, 130, BINEESEREREEORTEDIHIZEH
DN HESISINI BT B85 DL DENHD,

The Commission should implement this Decision in close cooperation with the Member States. Itis
therefore necessary to specify the respective responsibilities and tasks of the parties concerned and
to make provision as to how costs are to be shared between the Commission and the Member States.

KM Z2 B EAERENT, RN ERHROBIBIO 73D OTEEhE i (BiBT 2007) 2R3 2R
AN OB 2003 42 2 H 6 HOPRE No 253/2003/ECHZED DEEAFHNIHE Y, 7>
2, SN T DRI EE DTE 2 U575 ORI RIAT Hl] (755 Hi] 2003-2207)
ZEARS DR N K OB O No 2235/2002/EC™ 4 Z[EIZ AL, EDIBES AT I
K OMEHAH AT LORRM I RIR= L R— 2 b ONENT R — R M B2k
TR RETHD,

The Commission and the Member States should share responsibility for the Community and
national components of the communication and information exchange systems, in accordance with
the principles set out in Decision No 253/2003/EC of the European Parliament and of the Council
of 6 February 2003 adopting an action programme for customs in the Community (Customs 2007)
®and taking account of Decision No 2235/2002/EC of the European Parliament and of the Council
of 3 December 2002 adopting a Community programme to improve the operation of taxation
systems in the internal market (Fiscalis programme 2003-2007) .

CDWREDTETERELRL, 730, FIFESNDIRDV AT LHO— B MRS 5720, B
BRI A TED DAL 8D,

To ensure compliance with this Decision and consistency between the different systems to be
developed, it is necessary to establish a monitoring mechanism.

HERKE KX OBRINZ BRI XD EWIE R, ZOWRE D FEILEDHEPRRIU B DI a2

6 0JL36,12.2.2003, p. 1, {2 No 787/2004/EC (OJ L 138, 30.4.2004, p. 12)iZ L AUAEL DIRIE,
7 0JL341,17.12.2002, p. 1, FEFAHIHI(EC) No 885/2004 (0J L 168, 1.5.2004, p. 1) Z LA IEFEDIRE,
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e ~ETHD,

Regular reports by Member States and the Commission should provide information on the progress
of implementation of this Decision.

NN VAR T D7, FRINEE R, B8 R M OSSO R OB
T IDMEEDHES Do ZDWII BT D120, BIEBERT L—713, ZOWRED
FEHEDT O DIEBND IR AR T ~E TD D, TNODIEBD YO ETDEE
PN T, ENL VR OBRMIERIAL ~ L O BIF I T, BT [ L O T
ITONH~ETHD,

In order to achieve a paperless environment, there is a need for close cooperation between the
Commission, customs authorities and economic operators. To facilitate that cooperation, the
Customs Policy Group should ensure the coordination of the activities necessary for the
implementation of this Decision. Consultation with economic operators should take place at both
national and Community level at all stages of the preparation of those activities.

(10) IMATFREHOE K ONEREAEL, IADHEHDT=D, ZNSDIEEI~DBNEZHSND

11)

(12)

NETHD,

Acceding countries and candidate countries should be permitted to participate in those activities,
with a view to preparing for accession.

ZOWED B, T70bh, BB OE SO0 D~— =L ZEREEOAIFRIE, FHREIZ
FoTUIHINTERSIF T, T OB OB DWD 212, BRINIEFIRL ~L Tl BL
EERSIUSDD T, BRINIERNARIE, S0 5 SRTEDDMITEMEDIFHINIAE S, FEEAH
WTED, FRIZEDDEHEDFRINIHE, ZOWRENL, Z 0 AEVEER T DD
FIp L ZAEMBR DT ED RN,

Since the objective of this Decision, namely the creation of a paperless environment for customs and
trade, cannot be sufficiently achieved by the Member States and can therefore, by reason of its scale
and effects, be better achieved at Community level, the Community may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with
the principle of proportionality, as set out in that Article, this Decision does not go beyond what is
necessary in order to achieve that objective.

ZDOIRTEDFEED T | BEL 2 HHEEY, FRINTRE ST 5-2 Hai= FEEHE RO T2 B
THFRA TS 1999 4F 6 H 28 HOHELERIRIE 1999/468/ECE It~ TEIRENAHRET

8 0JL184,17.7.1999, p. 23, P-iE 2006/512/EC (OJ L 200, 22.7.2008, p. 11)i L ABEZDIRTE,
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BB,

The measures necessary for the implementation of this Decision should be adopted in accordance
with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commission @,

(13) &EvbolT, RINEERIE, ZOWEDE 4 555 2 1, 5 3 L OE 5 I ED HHIIRAIER:
TOMBRAE 52 HNAHRETHD, TNOOREEIT, — Bz >HOTHD, )
2, ZOWEDIARGHI 5y DU EE KT LD THHD T, ZNHOHEEI, FE
1999/468/EC D 5 5t a lZTED DL BRERD B HIERHIE FHU - TEIRS V2 UL
TR0,

In particular, the Commission should be empowered to extend the time limits set out in Article 4(2),
(3) and (5) of this Decision. Since those measures are of general scope and are designed to amend
non-essential elements of this Decision, they must be adopted in accordance with the regulatory
procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC,

LI EDERBYTHLDT, ZOWEEEIRT 5!

HAVE ADOPTED THIS DECISION:
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B 1E& BFHRESRTL

Article 1 Electronic customs systems

BN Z B2 S OMERRIEN T, BP0 H i, BP0 H i S SR 2 SCE M ORE B S
FAILTNDT —H DR, W, ZILISNORREIFRO MDD DLEAT, HAESi,
FEERWED DD, 230, 77 R ARREREA BB AT DARRE S D, BRINERR MO
RRIENT, ZNHOEFHIRES AT LOTEHOT-80 OHEE K O FEa ED D,

The Commission and the Member States shall set up secure, integrated, interoperable and accessible
electronic customs systems for the exchange of data contained in customs declarations, documents
accompanying customs declarations and certificates and the exchange of other relevant information.
The Commission and the Member States shall provide the structure and means for the operation of
those electronic customs systems.

$25% BHM
Article 2 Objectives

1. FLHEORTE BRI AT A, LU0 BRIGES T AICKEENS:

@ AT O A BT DI,

() EFOLEALOITE EOERZENET 57280, WONZ, BRERHAtET 5720,

©) WnOEEB OIS OIEDT o —F g HET D20 ;

@) ETOREBURE ENLISN DRSO E B O MR E BT 578 ;

(€)  [EBRALUEENE 2 B2 B OB % OV B 572 ;

() ZTOVATLOFIIANSNDT —HB _KFIASNAZ L2780, TitHE O TER
BALHAE O TBAEREL O/, KO, BB RERFEE [FHEDOMDY — AL 2727
— A DPVE FEH D20,

BABBER AT LOMAE R OSERIL, % 1 BIEIIEDD BN BT 5H0 L35,

The electronic customs systems referred to in Article 1 shall be designed to meet the following

objectives:

(@) tofacilitate import and export procedures;

(b) to reduce compliance and administrative costs and to improve clearance times;

(c) tocoordinate acommon approach to the control of goods;

(d) to help ensure the proper collection of all customs duties and other charges;

(e) toensure the rapid provision and receipt of relevant information with regard to the international
supply chain;

(f) to enable the seamless flow of data between the administrations of exporting and importing
countries, as well as between customs authorities and economic operators, allowing data

entered in the system to be re-used.
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The integration and evolution of electronic customs systems shall be proportionate to the objectives
set out in the first subparagraph.

2. FLHEE1EPRIIEDDBRNE, D7ld, DUFOTFEIZE > GERSIS:
@ EBNAGRSNIZT —ZET VRO A =TT o M HfiE L T D IE RO
AN HE
() BEADT vE RO OGN E Rt , Thaf@FRbL, 2>, mEFEs
ST AT D2\ HBLEDD, BIRHD 7 ot 2 K OFIREBSHED 7 - 20D 4L
©) MEREOBIES Y JREFIC HTETRIEIG 10300 L0952 LA EBLATRBIC 34 [
7R R RS — B AR [ TR T D28,

The objectives set out in the first subparagraph of paragraph 1 shall be achieved by at least the

following means:

(@ the harmonised exchange of information on the basis of internationally accepted data models
and message formats;

(b) the re-engineering of customs and customs-related processes with a view to optimising their
efficiency and effectiveness, to their simplification and to reducing the costs of customs
compliance;

(c) the offering to economic operators of a wide range of electronic customs services enabling
those operators to interact in the same way with the customs authorities of any Member State.

3. 1D BEMOTOIZ, BINEFRERE, EREEEDO FTEDLILTOAIGAIZIBNT, 7
O, WIERESIHIHEITRL, EEA7RL ~L T =L ZDAIEE DB, 5
= EOBIBM R E I ERF AR E OO T RiBE AT AOFHAIERME, WONZ, 5 —1F
OREEE |\ T BB LRI AT LD T 72 BT 1% [ ESH5,

For the purposes of paragraph 1, the Community shall promote the interoperability of electronic
customs systems with the customs systems of third countries or of international organisations and
the accessibility of electronic customs systems to economic operators in third countries, with a view
to creating a paperless environment at international level where provided for under international
agreements and subject to proper financial arrangements.

BAEZ T
Article 4 Data exchange

L EINEFNA R O R E O BB A7 2T, HERRIEIROBRIY RO T — 2 5#t, K
OENLORBEYJRELL T OHEDRIDT — 2 5ttt %
@) IS
(b) BRMEER;
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© WinDEEREEN BIE-92 _ERELISN O TEREB S 12 ARTE R (LT, Zofth
DATBHRERAE2 1T REV ),

The electronic customs systems of the Community and the Member States shall provide for the

exchange of data between the customs authorities of the Member States and between those

authorities and the following:

(@ economic operators;

(b) the Commission;

(c) other administrations or official agencies involved in the international movement of goods
(hereinafter other administrations or agencies).

T —HAOBREITHEL, EE T —HRGERE, LoD, AT — X OUBEE B
HENDLGE R VDT —Z O ZFEOIRNEENZ BTN Sk OB S O F S
95/46/EC®, NFONZ, RIINHLFIADEEER K ORI Z L DME AT — & DORERL BRET2EH A D
PRI BT DU NCZE DT —Z D BEDI2 MEENBE T DR NS L OEEFZ D 2000
12 H 18 HOHHIEC) No 45/20010% AN S5,

Any disclosure or communication of data shall fully comply with prevailing data protection
provisions, in particular Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the protection of individuals with regard to the processing of personal data and on
the free movement of such data © and Regulation (EC) No 45/2001 of the European Parliament and
of the Council of 18 December 2000 on the protection of individuals with regard to the processing

of personal data by the Community institutions and bodies and on the free movement of such data
(10,

FLE SARTL, Y—ER, HiR
Article 4 Systems, services and time limits

1

RERLEN T, BRINZEESLH LT, I COASHEITED D3 K OHIBRIZHE S, LR

DFE AP AT LB AREIC T 5

@ EEROTZHDOUAT LEORITHEERL, 230, HAOBIBE AT L bR LR
NDRBIDBIBES AT IO — L AT T —Z DA VA B RTHELZ T2l A OV
HIDT= DY AT A

(0) BEFOBMNIERIARS 2T DEZITENS AT LDEEBI AN T, FFa A2 7%
G DY AT e FAV TR B |38 OB L OV k% L, h>o, BRINFERIA4:
BT DR JRED NI T D ORI [HEDOETORNENE 1 EFITTH

® 0JL281,23.11.1995, p. 31, KHI(EC) No 1882/2003 (OJ L 284, 31.10.2003, p. 1)L ALIEHZDFES,
10°0J18,12.1.2001, p. 1.
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TET TR B DT AT LA FIRBIZ T DT AT A

© [HESRHEO T AR OFERO T B AE 5, FFAIFHE, 71 Ala s T ToRas e [ #
DFEFAZEDEFEL, KO, FFaa3 -t i [ OREAED, BB RICk>Tr 7
Y ARRE LT — AR ANASDEGRD T AT L,

Member States shall, in cooperation with the Commission, make operational the following
electronic customs systems according to the requirements and time limits set out in the legislation in
force:

(@ systems for import and export interoperating with the system for transit and enabling the
seamless flow of data from one customs system to another throughout the Community;

(b) a system of identification and registration for economic operators interoperating with the
authorised economic operators system and enabling those economic operators to register only
once for all their interactions with customs authorities throughout the Community, taking into
account existing Community or national systems;

(c) asystem for the authorisation procedure, including the information and consultation process,
the management of certificates for authorised economic operators and the registration of those
certificates in a data base accessible by customs authorities.

RERENT, RONFEESE WL T, 730, 2011 452 H 15 £ TS, & TORRIENORIR
LD END T\ BT 2 A RA S | TR T D 3B BN — 2L 2A8EEL, 7)o,
A AREIC T,

Member States shall, in cooperation with the Commission and by 15 February 2011, establish and
make operational the common customs portals providing economic operators with the information
needed for customs transactions in all Member States.

MRINEESE, BEREEH L, 2>, 2013422 A 15 HETIZ, BUNEES K OWEREN
ORIDTIA R OVigtH B AT L L OB SEE ATREI S DR A ST B R R AL,
o, A RIREIZT 5,

The Commission shall, in cooperation with the Member States and by 15 February 2013, establish
and make operational an integrated tariff environment enabling connection to other import and
export related systems in the Commission and the Member States.

RMNZERIE, BIRHECRY V— 7" W CHERIES /L C, 5D, 2011422 H 15 HETIT,
LU BRI 23 msRe tARA Tl %
() BT BIDOBERIEIN T TSN CODEFE ThH-Th, #EHE [FEH, 1 DOH
— A BT A A% N TE R RS EART AZ LA I ATREIC T D —D T 7
T ARA L SOREEI ;
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(b) BEOHERREDNBIRL TODEE Th->Th, ORI [FDSFTHET DHERKE DR
BAMJREDMIT, BRFH 1 7H A CORBABIED 34 Fhi T 5 2 L& I AT T
DREEIE B DT DEAA AT 2 AX NN,

© REEEE FEERERL REDR], BB RN EE SO, 2L T, BB REZD
I TBHERI 7 1 TR E DD — AL A7 T —H OFI AR, 7>, Bifde
BIFRL 72V WIHAIZ Lo CEBRE A IE A B, BRI B S BIEA k3 DA R 2
F TR R DT O ICELREN AR TCOIE IR T D2 LA ATREL+ A B —
BOYP—ER,

The Commission shall, in partnership with the Member States in the Customs Policy Group and by

15 February 2011, evaluate the common functional specifications for:

(@ aframework of single access points, enabling economic operators to use one single interface
to lodge electronic customs declarations, even if the customs procedure is carried out in another
Member State;

(b) electronic interfaces for economic operators enabling them to conduct all customs-related
business, even if several Member States are involved, with the customs authorities of the
Member State where they are established; and

(c) single window services providing for the seamless flow of data between economic operators
and customs authorities, between customs authorities and the Commission, and between
customs authorities and other administrations or agencies, and enabling economic operators to
submit all information required for import or export clearance to customs, including
information required by non customs-related legislation.

55 4 THD (@) K OO HamERe AR 23 M) 5 3 4ELIPNIC, FERIEN, BN
REERLWILT, BT 7B ARAL OB AL H T A ADMFHAZAETEL, 7,
ARS8 a5,

Within three years of a positive evaluation of the common functional specifications referred to in
paragraph 4(a) and (b), the Member States shall, in cooperation with the Commission, endeavour to
establish and make operational the framework of single access points and the electronic interfaces.

FERREL R OB FEE ST, B2 0 —E AONSH LA RERL, ), JE AR T 555
T1%F D, DI TR SRR ORHNNE, 5 12 SK[IORTHEEOHIZ
G,

The Member States and the Commission shall endeavour to establish and make operational a
framework of single window services. The evaluation of the progress achieved in this area shall be
included in the reports referred to in Article 12.
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7. ERMNEZEESKOMMIENL, ARITRT VAT LR O —E A0 7R HERE B UKD
bVt R D,

The Community and the Member States shall provide for due maintenance of and the required
improvements to the systems and services referred to in this Article.

E5& AUR—RUNRURE

Article 5 Components and responsibilities

1. BRI AT A, BRMNEE AT R — R M ONENZ L R — R ML TRllE L
%,

Electronic customs systems shall consist of Community components and national components.

2. BB AT AORRINIEFRIRT R—R N, EVDUT, PLFOLDIZ > TS
5
() BEETDIETRTREMENISE, AONT, FEEE B O oIl A7 214,
(b) FiBAE R OB BRI G I Z B3 2 M B/ AR IR AT A&, BT EY)

KO —ER;
© FEREOT=OOHSEIEE F N —7 J OSE AT 5AL 57 A A (CCNICSI) D
F«I:“ X .

d)  BRINFEFERDHEDOL CEAREY AT LNEE R ONEASN DA, HRER O
RN ZE _otofu;%?ﬁéhé PR,

€@ EWNICEBICEAS T DINERGSNI e AEBRE, RNIERIRD M7 2350
FIFHNT, Eaﬁﬁfa'?]/z*rM)% ENR OSERENDSE, BINEERIZE > T TS
QYT k-SRI

The Community components of electronic customs systems shall comprise in particular the

following:

(@) related feasibility studies and common functional and technical system specifications;

(b) common products and services, including the necessary common reference systems for
customs and customs-related information;

(c) services of the Common Communications Network and Common Systems Interface
(CCNI/CSI) for the Member States;

(d) the coordination activities performed by the Member States and the Commission when
implementing and operating electronic customs systems within the Community common
domain;

(e) the coordination activities performed by the Commission when implementing and operating

electronic customs systems within the Community external domain, excluding services
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designed to meet national requirements.

3. BB AT LAOENTR—RUNE, Vb, L FOLDIZE> TSNS

(@)
()
©

)

FERE RO EOEND S 2T M1k,

T HR— 2, [HNTAT A

[RICABEREIDEFIN T, BiBEY RERGEEE 1O/, LY, BiTY Rz Dt T
BB 71 RS DD o NI — 558 ;

AT LOEHF A E R T DTN T LR E DI 7 o = 7 F 3%
PRI,

The national components of electronic customs systems shall comprise in particular the following:

@
(b)
©

@

the national functional and technical system specifications;

the national systems, including databases;

network connections between customs authorities and economic operators, and between
customs authorities and other administrations or agencies, within the same Member State;
any software or equipment which a Member State considers necessary to ensure full use of the
system.

56 & FINERDRE

Atrticle 6 Tasks of the Commission

BRMNZEERIT, LD, LIFOZL2HE R %!

@)
()
©
©)
©)
(f)

BRI AT MZBIL, BEOFHE, WA MR, BlE, BRNIERIRT AR —R b
DIEH O,

BRI HEFEIRL ~LC, ZOWEIZED DY AT DR O —E A EFBIFEBNR T2
R 1/ N DR DT,

W 8 40 2 TEI T DA RIS il S TR ZR B N CE Y THhIV-IE D
SEXE;

K7 Y MDD LT FEEL N BLED, FONSERIR AR —R N OVEN
TR NDOBRFE DR ;

ENL L TEAFBIRY —E A O O — AR OV A DB
b, BB —E AR O —ZE 4 —E RADENERRL ~L TOFRE;

WL IR T,

The Commission shall, in particular, ensure the following:

@
(b)

the coordination of the setting-up, conformance testing, deployment, operation and support of
the Community components, as regards electronic customs systems;
the coordination of the systems and services provided for in this Decision with other relevant

projects relating to e-Government at Community level;
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(c) the completion of the tasks allocated to it under the multi-annual strategic plan provided for in
Article 8(2);

(d) the coordination of the development of Community and national components with a view to a
synchronised implementation of projects;

(e) the coordination at Community level of electronic customs services and single window
services with a view to their promotion and implementation at national level;

(H the coordination of training needs.

87 % BHEORHS
Article 7 Tasks of the Member States
1L HEREND, Eobid, LIFOZ 2R %:

@ BB ATAICHEL, REOFE, Wt &, EN= RN —khoEH
A0S T

(b) ENL~LT, ZOWREIZED DY AT L O —E AL BUF BRI 5D RS
BT 7N DO ;

©) B 8 &5 2 TUTEDHLAFREEHRIGE Ml CEDV O ENE Y oAz D 5E
2,

(d)  AERKEID BRI 7l TRk ARV RIS AT AR 2 S28 T REIC
T HI-OIGHECONTAHFEIZ ST DIFHRD, BMNZEB R T D E MRt

() BB —E A O~ O —E ADENL NI DItk R OG5,

() BiBEE MO LIS ORFHEIRO DD E LT DML LF R,

The Member States shall, in particular, ensure the following:

(@ the coordination of the setting-up, conformance testing, deployment, operation, and support of
the national components, as regards electronic customs systems;

(b) the coordination of the systems and services provided for in this Decision with other relevant
projects relating to e-Government at national level;

(c) the completion of the tasks allocated to them under the multi-annual strategic plan provided
for in Article 8(2);

(d) the regular provision to the Commission of information regarding the measures taken to enable
their respective authorities or economic operators to make full use of electronic customs
systems;

(e) the promotion and implementation at national level of electronic customs services and single
window services;

(f) the necessary training for customs officials and other competent officials.

2. HERKENT, B4 SR OV 8 555 2 THITTED H AT EERIIGR Hlta il 3 27D I EDRELD

NHIENE, PROEE K OB G2 THIL, 230, BRINEERITHL TEh e niE
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ERAR

Member States shall estimate and communicate annually to the Commission the human, budgetary
and technical resources needed to comply with Article 4 and with the multi-annual strategic plan
provided for in Article 8(2).

BB AT LORREE I TEM EBHEL TREREIC > T ESIIEE, ZDT A
T DOFH BN EET 2 T E A ZRELS BAGD LV D UAY EET D8e, Uikt
(3, TDIILFENEATORNS, BINEERITHL TEDOIEZHHET D,

If there is a risk that an action envisaged by a Member State in relation to the setting-up or operation
of electronic customs systems might compromise the overall interoperability or functioning of those
systems, that Member State shall inform the Commission thereof prior to taking such action.

P8 & HEMRUIRE

Article 8 Strategy and coordination

1

2.

RNZE L, BIRABGR Y L — 7RI THEREE L, DL FDZ LR %:

(@) BEEMERLOBPROT =— X CYUEL7 2 DRI OIRTE ;

() EWNL~IL K OBRINIEFEIRL ~ L CREICRIFSIU QOB ETRE 5, B i
ThER e RERE CE DTSN D Z LA e D720, BRI B 52 Toig
BRI

©) VEA: O, JEH O, FIFEOMIRE LY IT BEFROMImOFTHEE, IONs, Bk
M R R OSBRI TR S22 D BN B D RO L

) BRI DETOEDIFZLETOFIL;

€ FARTEDDHYPREAL, BRI LD,

The Commission shall, in partnership with the Member States in the Customs Policy Group, ensure

the following:

(@ the determination of strategies, required resources and development phases;

(b) the coordination of all activities related to electronic customs, in order to ensure that resources,
including those already used at national and Community level, are used in the best and most
efficient manner;

(c) the coordination of legal, operational, training and IT development aspects, as well as the
provision of information to customs authorities and economic operators as to those aspects;

(d) the coordination of the implementation activities of all parties concerned;

(e) the compliance by the parties concerned with the time limits set out in Article 4.

BRINZEE AT, BBEBORY L—7 O CHERRIEIL L C, IRINERR S R OERKIEI SR
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TSI COZAR IR ATRIEL, 70, ofTDIRIBEHERTT 2,

The Commission shall, in partnership with the Member States in the Customs Policy Group, draw
up and keep updated a multi-annual strategic plan allocating tasks to the Commission and to the
Member States.

FIF HR

Avrticle 9 Resources

L 5B 4 NI EABIBI AT LOREEE, (B M OUED HEIODT201Z, FINEE I
RRMNIEIFIART L R — A P ODT= DI BRSNS NRVETR, TH @i%/ﬁ&@\&mﬂ’]&i%{ﬁ%
A TEHIIT 2,

For the purposes of establishing, operating and improving electronic customs systems in accordance
with Atrticle 4, the Community shall make available the human, budgetary and technical resources
required for the Community components.

2. A RIEATEABPE AT DO, M OUGED HRIDTZOIZ, EN= AR —F
Y IDT=DITEERSND NBTET, THROEFM OBy gia A T&E 5401292,

For the purposes of establishing, operating and improving electronic customs systems in accordance
with Article 4, the Member States shall make available the human, budgetary and technical resources
required for the national components.

E10F MBOFE

Article 10 Financial provisions

1 552 55 3 HOFPANIZ H D5 —FEF IEESERR L > TRBSN DB ME T 52 870
<, ZOWTEDFAELBNETDE N L, AL 2 HRX O 3 TITHE, W NILFIA AR E
EDRHTHHSND,

Without prejudice to the costs to be borne by third countries or international organisations within the
framework of Article 2(3), costs relating to the implementation of this Decision shall be shared
between the Community and the Member States in accordance with the provisions of paragraphs 2
and 3 of this Article.

2. PRINFLFEHALE, P No253/2003/EC (ZiE8D SRR 2007 FHENZ /G, 455 5555 2 TEI R
BRINFEIRIART Y R — R NORRGT, 1615, fxE, A L ONERFE L EBE 28 2 A

T2
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The Community shall bear the costs relating to the design, acquisition, installation, operation and
maintenance of the Community components referred to in Article 5(2), in accordance with the
Customs 2007 Programme laid down in Decision No 253/2003/EC and any successor programme
thereto.

3. AERIEND, OO TBHRBIET I IR LRE G (B EDMDA L 27 A 2%, 5 5
FREF 3 TR ENA L AR — R hORRE M O LRS- D2 A B30,

Member States shall bear the costs relating to the setting up and operation of the national components
referred to in Article 5(3), including interfaces with other administrations or agencies and economic
operators.

4. RERENE, BRASHEET AV ROSEEYY 2—a ORI > TE-HEAI=~v 2MbT 5L
WHYBLRIND, HERRIERIO W I2ERT 2,

Member States shall enhance their cooperation with a view to minimising costs by developing cost
sharing models and common solutions.

FNE R
Article 11 Monitoring

L EINZEESTL, RNIERIRD TR DB St ﬁ:#ﬁ%ﬁi‘:@&ﬁ%@#bﬁiﬁﬁé
NTNHIE, KUY, FELIVIZEERAH 2 556 1 H0 1 RITHICED D AL — B D5
N WAV SN S A VAT A QL VA AN

The Commission shall take all the necessary steps to verify that measures financed from the
Community budget are being carried out in compliance with this Decision and that the results
obtained are consistent with the objectives set out in the first subparagraph of Article 2(1).

2. FRMEERT, BIBECRS L —7 IR CHERRER U C, 55 2 4555 1 THEE 1 RITELC
TEDD HIIDERRSIVZEDD, O, BRI AT ADFEE G F QU OAIEBIDFE
BEDSE DINMESAFDD W 572D, 5 4 SROMSHZ AT CEARRRIE K ORK
INEESIZ L > TR & T A 95,

The Commission shall, in partnership with the Member States in the Customs Policy Group,
regularly monitor the progress made by each Member State and by the Commission towards
compliance with Article 4, with a view to determining whether the objectives set out in the first
subparagraph of Article 2(1) have been achieved and how the effectiveness of the activities involved

in the implementation of electronic customs systems may be improved.
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BLRE ®E
Article 12 Reports

1. AERRENT, BONFEESITHL, 565 8 54 2 TR T AR RIS HEoD R CARERREIZ R
OB ORERRENC 351 AR BAL, BRI 8IS 5, MERkEL, Bl Zs
BRITHIL, ZNOORED5E5% BT 5,

Member States shall regularly report to the Commission on their progress with each task allocated
to them under the multi-annual strategic plan referred to in Article 8(2). They shall notify the
Commission of the completion of any of those tasks.

2. 843 A 31 HLREGNZ, MBRREE, BONEESICHL, sifEO 1 A 1 BE2b 12 H 31 HET
OB DEUERR RIS EA R 5, TDOERHREENL, BiBESR v —T' N
(BT BRI EE SRR EE O LOERSN D ERA TEREE 975,

No later than 31 March of each year, the Member States shall submit to the Commission an annual
progress report covering the period 1 January to 31 December of the preceding year. Those annual
reports shall be based on a format established by the Commission in partnership with the Member
States in the Customs Policy Group.

3. {61 30 HLARINS, BINEE R, %2 TR HFRIEEZAREEL T, FHIH 4 5%
DB A CHERRE R OWINZ BRI Lo T T VIHERRIRI, WEONT, 55 4 55565 2 11,
55 3 MOV 5 HITED DWIROIER D MEO AL T D SIS B2k
L, 220, BOBRIDIZ0IZ, BIRE K OBIBIBERS L —T 1L, 2O EEfEt
2o

No later than 30 June of each year, the Commission shall, on the basis of the annual reports referred
to in paragraph 2, establish a consolidated report evaluating the progress made by Member States
and the Commission in particular towards compliance with Article 4, and the possible need for an
extension of the time limits set out in Article 4(2), (3) and (5), and submit that report to the parties
concerned and to the Customs Policy Group for further consideration.

4 MR, 8 3 R HASIRE B, SIS EAEORRE DD, TOME
B, ENLADEEERA B BLOLL, hvo, O, LI, BB 27 500
FRELSHEIA D REIH R O T BB 27 L ASHEREL TV B A D RFARL 450 CRIH
T D TR OB T35,

Additionally, the consolidated report referred to in paragraph 3 shall contain the results of any

monitoring visits that may be carried out. It shall also contain the results of any other controls and
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may set out the methods and criteria for use in any later evaluation, in particular evaluation of the
extent to which electronic customs systems are interoperable and how they are functioning.

BB EEIGIELORS

Article 13 Consultation with economic operators

RRINFEE S G ORERSENT, 55 4 SATEDHU AT LR O —E 2O %, BR% &K O ED
ETOEPEZRNT, BEEG B EEMIN g 5.

The Commission and the Member States shall regularly consult economic operators at all stages of
the preparation, development and deployment of the systems and services provided for in Article 4.
The Commission and the Member States shall each set up a consultation mechanism bringing
together a representative selection of economic operators on a regular basis.

¥ 14 & MAFHEHOERU N FHE

Article 14 Acceding or candidate countries

RRIMNZE BRI, IAF P OEE/ 3R EAHFIES LTRSS TU-REEICRIL, & 4 KT
TED DY AT L JROY—EZDOUE, BAFEKR OBLEZEEL, 720, TILDHEE, BHTEKA
OBLEDBNZ7B05

The Commission shall inform the countries which have been recognised as acceding or candidate
countries of the preparation, development and deployment of the systems and services provided for
in Article 4, and shall allow them to participate therein.

SIS REHE

Article 15 Implementing measures

4 555 2 TH, 5 3 TENM OV 5 SRICED HHROIERL Y, 5 16 2555 2 IR 1ESHIE
el > TEHRE D,

Extensions of the time limits set out in Article 4(2), (3) and (5) shall be adopted in accordance with
the regulatory procedure with scrutiny referred to in Article 16(2).

E16E AR
Article 16 Committee

1L EINEERNT, BBHEERROMIEZZT5
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The Commission shall be assisted by the Customs Code Committee.

2. ARHE~DOBIEITONDLEEIL, PE 1999/468/EC D 8 ScDSEAZEIC AN~ T,
[FRRTEDH; 5 St a DF 1 /RO UF 4 L O 7 S5 HS .,

Where reference is made to this paragraph, Article 5a(l) to (4), and Article 7 of Decision
1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

FITE B
Article 17 Entry into force

ZOWIE, EU B ETARSIE 20 HIRICH T2,

This Decision shall enter into force on the 20th day following its publication in the Official Journal
of the European Union.

F18E& HH
Aurticle 18 Addressees

ZORFEN, HKESE I SIS,

This Decision is addressed to the Member States.

ANTAT — /U ZF VT, 2008 41 H 15 HIZ Thi,
Done at Strasbourg, 15 January 2008.
BRMaERE LT HEERELT

#E H.-G.POTTERING #E J.LENARCIC
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HRFE 2004/387/EC
EZ N
202149 A 9 H
Y NE e = r i
2 & A
kok ok

Decision 2004/387/EC of the European Parliament and of the Council of 21 April 2004 on the
interoperable delivery of pan-European eGovernment services to public administrations, businesses and
citizens (IDABC) (0OJ L144,30.4.2004) D7 A (FEFERR) O TREOFTIERR OJ L 181, 18.5.2004, p.
25-35) |ZHADE, FIRRAFAA T,

TRIE 2004/387/EC DETIEMRODT F AN AFTELH AR URL I, FREDLBVTHD,

http://data.europa.eu/eli/dec/2004/387/corrigendum/2004-05-18/0j
[2021 49 H 8 Hfifead:

RTE 2004/387/EC (OJ L 144,30.4.2004,p.62-71) DHGEAROE ) EORHITIESGRY 1257
MT, Corrigendum to Commission Decision 2004/387/EC of 28 April 2004 (0OJ L 181, 18.5.2004, p.
25-35) |Z& o TAEEHLX DV,

—fiR Fi—
1. JR5E 2004/387/EC

IRAE 2004/387/EC 1%, 2005 41 A 1 B2 2009 4 12 A 31 HECTAmEAOHMETS
EU (EC) |28 A FBINBCRIC BT A HEAER TH D, d ERTIESHS)3, EU(EC) D
BABIFRED L7t DL THES N - DO B9 AT 012 T Dt - BifiA k<2
EDFFSNRNES D 10128 E 2 5D, FT-, HilZ0E, B HHH1(EC) No 1383/2003(0J
L 196, 2.8.2003, p. 7-14) |2 S FNAIU FEHED BB T & ONE4S 2004/48/EC (OJ L 157,
30.4.2004, p. 45-86) | Z IS FIHIMPEMEDHI TIZEAL, 2 DDIETHBIRS IV I, £
DI I 5 e FEBLRTREIZ T DA THOHAR O L OIS AT BRI EL TV
DN DTN EETHY, NZ T, TDIIRNER AT LHFES N, EHBIIEIC
72T DR RIS T DIEIED FEHEL 72 > QDN EE IR BT D7 DI HE TH
2o

TRTE 2004/387/EC DFEIEIESTIAFAELZR A, 2009 4E 12 A 31 H ozt~ T HEhY
(ZREhL QD EfiRSID (B 17 5-5H)
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IRTE 2004/387/EC DEHEDHARE 1Y, ZEEZIRIE 2008/49/EC (OJ L 13, 16.1.2008, p. 18-
23) Thb, TESITE 2008/49/EC 1%, HHI(EU) No 1024/2012 (OJ L 316, 14.11.2012, p. 1-
11)124Y, 2012 4 12 A 3 HORumES > THEIESI, BU IZ31T 51 TEAREAM OIS
BUSEHSIV QDB TOT AT AT, ZZERIRIE 2008/49/EC K OMHANIEU) No 1024/2012
2N THEELS 1L, TERSN COBIEN TS 27 A (Internal Market Information
System (IMI)) Th 5, 7233, IMIIZBIL T, #%FE#HHIEV) No 1024/2012 DZEFRD'F5A
IRy Cilk_ =L B0 CTh D,

fth)7, YRiE 2004/387/EC 7% Hfifl L CRE No 70/2008/EC (OJ L 181, 29.6.2013, p. 15-34) /3
BHRSH-, PRE No 70/2008/EC 1%, EU DB TIETHY, i 2004/387/EC 0 (B3 HFIZ
FRELT) #RiRER D 1 LU CEHiRS 52 &4 ATREL oD (RTE 2004/387/EC D5 6 55
3 M), BB B LEEEL €, EEAM ORISR TICBIL T, BEEEASHRIEC) No
1383/2003 2 T* No 70/2008/EC &7 B4t DOR 2 BiRII(EC) No 515/97 (0J L 82,
22.3.1997, p. 1-16) , ¥§ic, FIEHAHHAIEC) No 1383/2003 D#EAkES THhAHAIEU) No
608/2013(0J L 181, 29.6.2013, p. 15-34) % IEME ZBfiF§ A LH EHE/ 22 LTk D,

F7-, BIED EU (2B T, IMI DAAOERRIBIOIE#HASH AT 2EL T, EES, VIS,
ETIAS, Eurodac, SIS } U ECRIS-TCN 5D AT LOMERZILTEY, LAENOR
LSS E 2> TS (REDBESERSI) . O3B BT D580 BhaESIL, #Hl
(EU) 2019/818(0J L 135, 22.5.2019, p. 85-135) Tdb>%,

ZHBDIEHS AT LE I TF ORISR AT LI, PEE 2004/387/EC D5 15 51k
WTCTRID Ry NI —27 | EL TERISIVTODIEHRT AT AMZEENLL D LEINDHDT,
TRTE 2004/387/EC 53 iED AR EEFEUFH—E AD B - EOFFHEICBAL T, [F]
RTEDH 15 S THEST-BER DM T s,

2. BERERICH 1T HER S8t

ZOBEFUTITUL, TE 2004/387/EC DRIC, S OWRIFEL(ANNEX) D404 R
HL7z,

ZOBEFIZBWTUIRFRGTAERM T 228U, 72720, B R 528 i
FERARER Y (RHCBAEPN) (ZBIL TH, SRR3R D FoR A IS LT,

ZOBERIL, HSETHIRE 2004/387/EC OFILFER T D, ARG THIHEEIRTE
VAN

COBERIL, T AICBOIIREA T Bb O T, 15k, TR T
RIS ~EE R TR LI XL, COREAITHT, BRTIER &>
Lot b,

HICERL CIEFRIE L CEERE A2 LU0, EFROEETIX A AZEH 20T VE
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ANCRAIL T, a5 EiRe L,
ZOZBFRITTRE T2, ZERFPICHOEFL, 2 THETHD,

BT SHEMBL, SO F(point) DEFLA —EANE LT, B2, Tpoint(@) 15
@771 THDHN, 1551 L5 ZEMEL, [(a) | LFFLT DT &L

ZOBERIZL, Eur-lex OF —Z RIS AESTL TR LT,

BREEIREI 2 R ARREA

Establishment

4.

—AZ, IEANEDBHRTHOGIAEE, (establishment) 1, SFAENERRNLTHIEEE
%, LosL, B 2004/387/EC DRISIQR)DHI#5 lestablishment |1, HEAN 1248
ELT- R TIFIRESID, BARNITIRRRL 13720, TRIE 2004/387/EC DRITLQR)DHIZ
5 (establishment] 1%, BANZRIFRELTZGE, [FTE 3 EEIZERTDHOEE L
BND, T720h, MRIEOERE A CHESERIORREOEEN CHTE ST EE
THBREDZ AT,

THHE) ETEEI DO EBLLBVIEDLD THEHA, RIE 2004/387/EC DHILQR)DHIZHD
Inationals | 23EAS TR E THLZENEIIRNEITEZRNEV O ZEEEBIEL, 2055
SRIZEBUNTIE, Testablishment | Z [FffE) SR Z &L,

TR ZOYFETIT 5 Testablishment | 2451 F 5 A% (obstacles) | &1, Bz X, 4> F1
(ZEDITE —E ARSI QOB A I EN T EL TN Ch F52 AlREZR T EoD
22 A T A NI T —E ARSI CUVRNEREED T CIEEZ TERNI LI
FoTHETDHREN DO Z L2 BT DL D LFESND,

BESERRUSE R

IRAE T0/2008/EC DB EFRL, 1ELIGHHMES 6 45 4 5 198~222 HIZHD,

IMI #HI(EU) No 1024/2012 [B57R] 1ELIEHMES 2 45 9 5 93~114 HIZH D, IMI ZH
SURIE 2008/49/EC DSEF L, 1hEIEHHMES 2 5 9 75 84~92 HIZHD,

FHIEV) 2016/399 (v =2 7L AR —4 —a—R) OB L, IEEEHRMEE 2 B 7 5 1~
82 HIZdD, HHI(EU) 2018/1860 DEBFRIT, 1L HHMMEE 4 %5 6 75 1~T70 HIZHD, FHA.
EAPERIHIEV) 2019/817 DBE IR, 1ELIHHMES 4 5 7 75 719~157 HIZhD, tHATEM
PERIHIEV) 2019/818 DEEF T, 1ELIFHHES 4 5 7 75 158~231 HIZH D, ECRIS-TCN
FHI(EU) 2019/816 DSBFIL, IEEEHMES 4 45 6 5 176~208 HIZHD, ETIAS HiHl
(EU) 2018/1240 OZE T, LGS 4 %5 3 75 42~137 HIZhDH, NE/HET AT
L(EES)HIHIEV) 2017/2226 DZHFRIT, 1k #HES 3 % 3 5 201~300 EHIZH D, FiF
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SRTE 2008/6150HA DZEFRIE, TELTEHMES 2 %5 2 75 155~181 HITH D, FLEFSRIE
2008/616/JHA DZEFRIL, IELIEHHMES 2 25 9 5 116~200 HIZH D, eu-LISA FHHIEV)
2018/1726 DBHEFRIL, IELEHMES 4 & 3 5 138~188 HIZH D, VIS HHI(EC) No
767/2008 DZFEFEL, IELIHFRMES 2 %8 5 5 1~48 HIZh D, HHIEV) 2018/1860 DHE
I, TECTFEMES 4 25 4 5 69~88 HIZHD, HIHI(EV) 2018/1861 DHZBFIT, 1EL1EH
MEE 45 4 5 89~146 HIZH D, HHIEU) 2018/1862 DEEFNIL, IELIHHMEE 4 56 5
1-70 HiZHD, HHIEV) 2018/1241 (2L AHE#%D Europol HHIEU) 2016/794 DBEFR
I, IECTEHEE 4 & 4 5 8~68 HI|ZHD, OLAF HHI(EU, Euratom) No 883/2013 D&%
FRUETHII S, TECIEHMEE 6 & 2 75 231~314 HIZdHD, EPPO HHFAHIHI(EV) 2017/1939
DBEFL, IELERMEE 35 15 1~91 HIZH D, FHI(EU) 2016/1624 DZEFRITL, 1L
e 2 %5 6 5 1~98 HITH D, BRFIE 2009/9020HA DSEFUT, TEL T HAES 6
%375 221~232 HIZhD,

PREHIHIEC) No 1383/2003 DZBERIE, 1ELIEHHES 6 & 4 5 75~108 HIZHD, i
T 2004/48[EC DZEFTL, 1ELIEHHES 6 & 4 5 38~T74 HIZHD,

AT — 2R 95M6/EC DR -UGETIIIE, 1ELIFEMES 2 4 5 5 332~365 H
2D, F545 2002/ 58IEC DZEFR-LGThU L, 1ELEHMES 2 4 5 5 158~187 HIZH D,

B4 2006/24[EC DZEFR L, LI HMES 18 5 5 47~65 HIZH D, HHI(EU) 2016/679
(T — 2R OBE IR FETIE, IR BMEE 345 5 1~114 HIZHD,

T — Z BRI EREA COM(2014) 442 final DBEFL, ELEHMEE 3 % 4 5 128~
146 EIZdD, BRINT —HZ=fii8@%E COM(2018) 232 final DEEFRIE, LS T HMES 34 10
5 107~127 EIZdH D, BRINDT=sb D N THEnREEEN COM(2018) 237 final DZEFRIL, k&
TS 34 9 5-198~232 HIZH D,

3koskosk
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ITEUSER, BERUTRISHTHABMEFBF—ERD
HEEREDHHE R (IDABC) IZRET %
FRMESE R UEESR 2004 ££ 4 A 21 HOIRSE 2004/387/EC

Decision 2004/387/EC of the European Parliament and of the Council of 21 April 2004 on the
interoperable delivery of pan-European eGovernment services to public administrations, businesses and
citizens (IDABC)

RPN R O S D BRI T,

PRINFEFHATRNTZRA, £V, D5 156 255 1 T ZHE A,
RIINZE B 2 BTG RE,

RN FRA LR B R R EI AL,

MR Z B SOE R EICHEA2,

FHIDE 251 SATTED D THUNMES THRHELS,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular the first paragraph of
Article 156 thereof,

Having regard to the proposal from the Commission,

Having regard to the Opinion of the European Economic and Social Committee @,

Having regard to the Opinion of the Committee of the Regions @,

Acting in accordance with the procedure laid down in Article 251 of the Treaty ©),

Whereas:

(1) ZKIDH 154 RITHEN, FRIDH 14 SOV 158 ST V& 3R 5720, Z LT,
RIIMES DT, BRGSO 7 D32 =7 478, BPNEBT IO 72\ Vi
DRRT HZELMBOMEE 2 RN G [ Z T2 Lo FH AfReL 35720, BRMNILFEIARI, I
BN NI — 2 DRESEEBRFEI RS D,

In accordance with Article 154 of the Treaty, to help achieve the objectives referred to in Articles 14
and 158 thereof and to enable citizens of the Union, economic operators and regional and local
communities to derive full benefit from the setting-up of an area without internal frontiers, the

1 0JC 80, 30.3.2004, p. 83.
2 0JC73,23.3.2004,p. 72.

3 WRIMRE0D 2003 4 11 A 18 AN DOE W (BHAHEHRD) . gm0 2003 4212 A 18 AfHFodk
[ 3 ((OJ C 66 E, 16.3.2004, p. 22) K UK N D 2004 4F 3 1 11 AN E R E (B BoRAEHD o
A0 2004 423 A 11 BFHHRE (BEHAKSED) .
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Community contributes to the establishment and development of trans-European networks.

BRINDESTZ8R D3 L N THROBEM AR ST D8, Pln, A, F—E2ARW
GARDSFEDTL MEE AT DI, WO, ORREOEEAICHLERIEOERD
SEDTRNFHEZ S Db FR AT DT L ZEZAN =BT,

Facilitating the mobility of businesses and citizens across European borders contributes directly to
removing the obstacles to the free movement of goods, persons, services and capital as well as to the
free establishment of nationals of a Member State in the territory of another Member State.

ZRHIDEE 157 ZRIZHE, BRINFERIA K OWERRENT, FERINFERHRDPEZED RS 1D
WBEL 70 A SN AT DT LA MR U U 700,

In accordance with Article 157 of the Treaty, the Community and the Member States are to ensure
that the conditions necessary for the competitiveness of the Community's industry exist.

PE No 1719/1999/ECH K ONRE No 1720/1999/ECSIZ o T, FRINESS R O, 17
FEBAD DT — 2 DFEAHI 2 2H (IDA) DT=8D D LFRIN A 8T — 7 (2 B2 — D% E),
RO E e OGBS 7 1Y =7 MOFIR % St el RS A BRI L T2, ZHHOMRTE
1% 2004 - 12 A 31 HIZETT DL/ DD T, ZIHOREDHIZED HIL TS IDA
FHEID AR DR A% TED DB D,

By Decisions No 1719/1999/EC @ and No 1720/1999/EC © the European Parliament and the
Council adopted a series of actions, horizontal measures and guidelines including the identification
of projects of common interest, with regard to trans-European networks for the electronic
interchange of data between administrations (IDA). As those Decisions will expire on 31 December
2004, it is necessary to provide for a framework for the follow-up of the IDA programme as set up
by those Decisions.

IDABC FHElL, ZORIEFHETHS IDA FHEOMEE FHEE L TEESNAZE1272D,
IDA FHE[IX, 1TBASREIOMIDIEE A D5 ) D SZha daE LT,

The IDABC programme will build on the successes of the preceding IDA programmes, which have
improved the effectiveness of cross-border cooperation between public administrations.

IDA FHEID A Tl IDABC FHIEID S R N 50 TU, T FHEIO e +-

4 0JL203,3.8.1999, p. 1, 7= No 2046/2002/EC (OJ L 316, 20.11.2002, p. 4)iZ LA EFEDIRTE,
5 0JL203,3.8.1999, p. 9, 7% No 2045/2002/EC (OJ L 316, 20.11.2002, p. 1) 2L HELIE DIRIE,
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INTEBRIIANDRETHD,

In establishing and implementing the IDABC programme, which is the follow-up to previous IDA
programmes, due account should be taken of the achievements of those programmes.

IDABC FHEID FCorasiuAimi Y, FIZBIDHFHORGEZ TR S5 nlRettind 5, o
T, A S—ADOFAROEA LA ES T, FEROIRIC A CGEHED kSIS
ZEEFRT DTS,

Work completed under the IDABC programme is likely to form the basis for further work. This,
combined with the fast pace of technological change, will require the programme to be adaptable to
future developments.
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The European Council, meeting in Lisbon in March 2000, adopted conclusions aimed at preparing
the transition of the European Union by 2010 to the world's most competitive, dynamic, and
knowledge-based economy, capable of sustainable economic growth with more and better jobs and
greater social cohesion.
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The European Council, meeting in Brussels in March 2003, drew attention to the importance of
connecting Europe and so strengthening the internal market and underlined that electronic
communications are a powerful engine for growth, competitiveness and jobs in the European Union
and that action should be taken to consolidate this strength and to contribute to the achievement of
the Lisbon goals. To this end, the development and establishment of pan-European eGovernment
Services and the underlying telematic networks should be supported and promoted.
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The elimination of obstacles to electronic communications between public administrations at all
levels and with businesses as well as with citizens contributes to improving the European business
environment, lowering the administrative burden and reducing red tape. It may also encourage
businesses and citizens of the European Union to reap the benefits of the information society and to
interact electronically with public administrations.
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Enhanced delivery of eGovernment services enables businesses and citizens to interact with public
administrations without special Information Technology (IT) skills or prior knowledge of the internal
functional organisation of a public administration.
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The deployment of trans-European telematic networks to interchange information between public
administrations, Community institutions and other entities, such as European agencies, services and
organisations devoted to furthering the Community’s interests, should not be considered as the end,
but as the means to achieve interoperable information and interactive eGovernment services at the
pan-European level, building on and extending to citizens and businesses the benefits resulting from
the cooperation between public administrations across Europe.
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The Commission undertakes and will update, as appropriate, comprehensive consultations

involving all stakeholders in order to carry out a study, involving all relevant sectors, focusing on the
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needs of and benefits for citizens and businesses, with a view to preparing a list of necessary and
beneficial pan-European eGovernment services that could be implemented within the whole
duration of this Decision.
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Pan-European eGovernment services permit public administrations, businesses and citizens to
interact better with public administrations across borders. The delivery of these services requires the
availability of efficient, effective and interoperable information and communication systems
between public administrations as well as interoperable administrative front and back office
processes in order to exchange in a secure manner, understand and process public sector information
across Europe.
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For the delivery of pan-European eGovernment Services it is necessary to take into account the
provisions of, in particular, Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the protection of individuals with regard to the processing of personal data and on
the free movement of such data © and Directive 2002/58/EC of the European Parliament and of the
Council of 12 July 2002 concerning the processing of personal data and the protection of privacy in
the electronic communications sector @
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DTENHETHD,

Itisimportant that, in the context of the national efforts in support of eGovernment, due consideration
be given to the priorities of the European Union.

6 0JL281,28.11.1995, p. 31, HI(EC) No 1882/2003 (OJ L 284, 31.10.2003, p. )IZLAKIEH DOFESS,
7 0J L 201, 31.7.2002, p. 37.
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It is essential to maximise the use of standards or publicly available specifications or open
specifications for information exchange and service integration to ensure seamless interoperability
and thereby increasing the benefits of pan-European eGovernment services and the underlying trans-
European telematic networks.
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The establishment of pan-European eGovernment services and the underlying telematic networks
of which the Community is a user or a beneficiary is incumbent on both the Community and the
Member States.

(19) FERIEERRMNILEARE DM, LY, ZBhETDEE X, MM SLEARDHEBE K& O R
1RFLDBID B 1 EAE R T DS, RAIRTHA,

It is essential to ensure close cooperation between the Member States and the Community and,
where relevant, the Community institutions and stakeholders.
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Actions at Community level should stimulate the successful development of eGovernment services
at the pan-European level and the associated measures required at all appropriate levels, taking due
account of the linguistic diversity of the Community.
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While the participation of all Member States in actions in support of pan-European eGovernment

services provided by public administrations to businesses and citizens should be encouraged, actions
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comprising several Member States can be initiated and Member States not participating should be
encouraged to join at a later stage.
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Cross-fertilisation with relevant national, regional and local initiatives and delivery of eGovernment
services within the Member States should be ensured.
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The Action Plan for eEurope 2005, endorsed by the European Council meeting in Seville in June
2002, in particular the chapter on eGovernment, underlines the importance of the IDA programme
in fostering the establishment of pan-European eGovernment services in support of cross-border
activities thus complementing and providing a framework for initiatives regarding eGovernment at
all appropriate levels.
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In order to make efficient use of the Community’'s financial resources, it is necessary to share the cost
of pan-European eGovernment services and the underlying telematic networks between the
Member States and the Community on an equitable basis.
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Productivity, responsiveness and flexibility in the establishment and operation of pan-European
eGovernment services and the underlying telematic networks can best be achieved by embracing a
market-oriented approach and thus selecting suppliers on a competitive basis in a multi-vendor
environment, while ensuring, whenever appropriate, the operational and financial sustainability of
measures.
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Pan-European eGovernment services should be developed in the context of specific projects of
common interest and specific horizontal measures. Other horizontal measures should be put in place
to support the interoperable delivery of these services by establishing or enhancing infrastructure
Services.
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The IDABC programme should consequently also be open to participation by the countries of the
European Economic Area and the candidate countries, and cooperation with other third countries
should be encouraged. International entities may take part in the implementation of projects of
common interest and horizontal measures at their own costs.
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In order to ensure the sound management of the financial resources of the European Union and to
avoid needless proliferation of equipment, repetition of investigations and diversity of approach, it
should be possible to use services developed under the IDA programme or the IDABC programme
in the framework of the common foreign and security policy and police and judicial cooperation in
criminal matters, in accordance with Titles V and V1 of the Treaty on European Union.
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Since the objective of establishing pan-European eGovernment services cannot be sufficiently
achieved by the Member States and can therefore, by reason of the scale and effects of the action, be
better achieved at Community level, the Community may adopt measures, in accordance with the

principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of
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proportionality, as set out in that Article, this Decision does not go beyond what is necessary in order
to achieve that objective.

CDPRTEDRLED DI BLE TR D ELY, BMNEB R G- 2 BN FEESHERDITEDT-
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The measures necessary for the implementation of this Decision should be adopted in accordance
with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise
of implementing powers conferred on the Commission @,
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This Decision lays down, for the entire duration of the programme, a financial framework
constituting the prime reference, within the meaning of point 33 of the Interinstitutional Agreement
of 6 May 1999 between the European Parliament, the Council and Commission on budgetary
discipline and improvement of the budgetary procedure ©), for the budgetary authority during the
annual budgetary procedure,

LU EDERDTHLOT, LLFDEIBOIRES 5!

HAVE DECIDED AS FOLLOWS:

8 OJL184,17.7.1999, p. 23.
9 0JC172,18.6.1999, p. 1, BRI M OFEFADIRTE 2003/429/EC (OJ L 147, 14.6.2003, p. 25)IZ &
LBERDEE,
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%1% B
Article 1 Scope
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This Decision establishes, for the period 2005-2009, a Programme for Interoperable Delivery of pan-
European eGovernment Services to European Public Administrations, Community institutions and
other entities and to European Businesses and Citizens (hereinafter the ‘IDABC programme”).

F2& B
Article 2 Objective
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The objective of the IDABC programme is to identify, support and promote the development and
establishment of pan-European eGovernment services and the underlying interoperable telematic
networks supporting the Member States and the Community in the implementation, within their
respective areas of competence, of Community policies and activities, achieving substantial benefits
for public administrations, businesses and citizens.
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The programme aims also to:

(@)

()
©

©)
©)

(f)

enable the efficient, effective and secure interchange of information between public
administrations at all appropriate levels, as well as between such administrations and the
Community institutions or other entities as appropriate;

extend the benefits of the interchange of information as specified under (a) in order to facilitate
the delivery of services to businesses and citizens taking into account their needs;

support the Community decision-making process and facilitate communication between the
Community institutions by developing the related strategic framework at the pan-European
level;

achieve interoperability, both within and across different policy areas and, where appropriate,
with businesses and citizens, notably on the basis of a European Interoperability Framework;
contribute to the efforts of Member State public administrations and the Community in terms
of streamlined operations, prompter implementation, security, efficiency, transparency, service
culture and responsiveness;

promote the spread of good practice and encourage the development of innovative telematic
solutions in public administrations.
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Atrticle 3 Definitions
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For the purposes of this Decision, the following definitions shall apply:

(@) ‘Telematic network’ means a comprehensive data-communication system, comprising the
physical infrastructure and connections as well as the related services and application layers,
thus enabling the interchange of information electronically between and within public
administrations as well as between public administrations and businesses and citizens;

(b) ‘Pan-European eGovernment services’ means cross-border public sector information and
interactive services, either sectoral or horizontal, i.e. of cross-sectoral nature, provided by
European public administrations to European public administrations, businesses, including
their associations, and citizens, including their associations, by means of interoperable trans-
European telematic networks;

(c) ‘Project of common interest’ means a project in the policy areas identified in Annex I, which
is undertaken or continued under this Decision, and which concerns the establishment or
enhancement of pan-European eGovernment services,

(d) ‘Infrastructure services’ means services provided to meet generic requirements, comprising
technology and software solutions, including a European interoperability framework, security;,
middleware and network services. Infrastructure services underpin the delivery of pan-
European eGovernment services;

(e) ‘Horizontal measure’ means an action as identified in Annex II, which is undertaken or
continued under this Decision, and which concerns the establishment or enhancement of
horizontal pan-European eGovernment services, infrastructure services or strategic and support
activities;

(f)  Interoperability’ means the ability of information and communication technology (ICT)
systems and of the business processes they support to exchange data and to enable information
and knowledge to be shared.

F4& ENBTODIOL

Article 4 Projects of common interest
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In order to achieve the objectives laid down in Avrticle 2, the Community shall, in cooperation with
the Member States, implement projects of common interest specified in the rolling work programme
referred to in Article 8(1), in accordance with the principles laid down in Articles 6 and 7.

Projects of common interest shall, whenever possible, make use of the horizontal pan-European
eGovernment and infrastructure services and contribute to the further development of these services.

585 & 1EMRIEE

Avrticle 5 Horizontal measures
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In order to achieve the objectives laid down in Article 2, the Community shall, in cooperation with
the Member States, in support of projects of common interest, undertake horizontal measures as
identified in Annex Il and specified in the rolling work programme referred to in Article 8(1), in
accordance with the principles laid down in Articles 6 and 7.
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Horizontal measures shall provide, maintain and promote infrastructure services for public
administrations in the Community on the basis of a maintenance and access policy defined in the
framework of the IDABC programme. They shall also provide the management of horizontal pan-
European eGovernment services as well as establish strategic and support activities to promote pan-
European eGovernment services, perform strategic analysis of related developments in the
Community and Member States, and ensure the management of the programme and the spread of
good practice.
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In order to be able to identify the horizontal measures to be undertaken, the Community shall
establish a description of horizontal pan-European eGovernment and infrastructure services. The
description shall include aspects such as the necessary management, organisation, related
responsibilities and cost-sharing as well as a strategy to be used in the development and
implementation of the horizontal pan-European eGovernment and infrastructure services. The
strategy shall be based on an assessment of project requirements. The description shall be reviewed
on a yearly basis.
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Article 6 Implementation principles
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In implementing projects of common interest and horizontal measures, the principles set out in
paragraphs 2 to 10 shall apply.
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This Decision is the legal basis for the implementation of horizontal measures.
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The implementation of a project shall require a sectoral legal basis. For the purposes of this Decision,
a project shall be considered to fulfil this requirement when it supports the delivery of pan-European
eGovernment services to public administrations, to businesses or to citizens in the framework of the
implementation of a sectoral legal basis or any other relevant legal basis.

This paragraph shall not apply to projects of common interest that support the delivery of
eGovernment services between Community institutions and European Agencies.
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Participation of the largest possible number of Member States in a project in support of pan-
European eGovernment services provided by public administrations to businesses, including their
associations, or by public administrations to citizens, including their associations, shall be
encouraged.
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Projects of common interest and horizontal measures shall encompass all actions necessary for the
establishment or enhancement of pan-European eGovernment services.
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Projects of common interest and horizontal measures shall include, whenever appropriate, a
preparatory phase. They shall comprise a feasibility phase, a development and validation phase, and
an implementation phase to be implemented in accordance with Article 7.

7. BRINIEFENAR K OERKE O fthoo B4~ 2158), £0io1F, eTENY, eContent', elnclusion,
eLeamning? 2 T8 MODINISBD 57, BRMNILFHARD AR OBAfBRssE B N Z
AL DR SEFIARD F B OBER I Lo GRSV AERIT, FH0NETICh AR,
HEZRHT, 70, B BINOBIEENINET 2780, HlFRE7 vy =7 N OBMORE
DHEEDER, BIBIZAINLID, FHEIDT 2— AR O 7 = —XZhbH 7 ey =/ M,
BRI NSNS,

Results achieved by other relevant Community and Member States activities, in particular the
Community research and technological development programmes and other Community
programmes and policies, such as eTEN 19, eContent ) eInclusion, eLearmning ®2 and MODINIS
(13) shall be taken into account, whenever appropriate, in the definition of projects of common interest
and horizontal measures in order to avoid duplication and to speed up the development of
eGovernment services. Projects in the planning or the development phase shall also be taken into
account.

10°0JL183,11.7.1997, p. 12.
11 OJL14,18.1.2001, p. 32.
12.0J L 345,31.12.2003, p. 9.
18 0JL336,23.12.2003,p. 1.
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ERRE 7 0 = 7 NET IR L, ENS AT 2 OB IEFRD S AT KA TE
RPN R O TGP N ONZAEZE K O R EDBIOF BIEME R O 7' e T 1 & ffe
PRI D720, TEMOIHL O —E RS D728 DRRMNIEAE T 7= | X AR RIHE A
S 7]‘_7 MERE LD DK SHRL THANNCREES L, 1D, A 77 —E AT
1,

Projects of common interest or horizontal measures shall be technically specified with reference to
European standards or publicly available specifications or open specifications for information
exchange and service integration and shall comply with the infrastructure services, as appropriate,
in order to ensure interoperability and accessibility between national and Community systems within
and across administrative sectors and with businesses and citizens.

HGEMRE T o = N ORHOREELS, ZhsiEtlelid, IDABC FHEIZL > T,
HMERFE BES OHEEES M DRI IR A RS A 2 i U BRI AN,

Projects of common interest and horizontal measures shall, where appropriate, take due account of
the European interoperability framework provided, maintained and promoted by the IDABC
programme.

8% DIGEREE T 0 =7 N EIZIIBHORTE O SEE% O RIELIY, €O IEET = —X7)3
T UTAR VEELIPIZIH TS,

RIELLE, BT a5,

BRI T 0y =7 OYE, £ O RIELIE, AREEILRIL T, ZOEMOBERE A
DI LTEATSI, 70, BT HEPIDZERTHL TSNS,

@RI 7 T =7 b FIE L DIFit I Db e OIS, TEEdREO701Z, 5 11 &
LIRS ZERSH L TRIESN S,

BWHIEOS &, £ORIEUL, 5 11585 1O ZRROMAN TR TSN D,

A post-implementation review of each project of common interest or horizontal measure shall be
carried out within one year following the end of the implementation phase.

Areview shall include a cost-benefit analysis.

In the case of projects of common interest the review shall be carried out in coordination with the
Member States in conformity with the rules governing the sectoral policy and presented to the
relevant sectoral committee.

Conclusions and recommendations resulting from the review of projects of common interest shall
be presented to the committee referred to in Article 11(1) for information.

In the case of horizontal measures the review shall be carried out within the framework of the
committee referred to in Article 11(1).
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7% EMEEEARRR]
Article 7 Additional principles

1

756 RITEDDEAFRNTNNZ, 55 2 TRWLE 8 I ED AT R EHIS LD,
In addition to the principles set out in Article 6, the principles set out in paragraphs 2 to 8 shall apply.

o7 =— 1%, IBEFRET 1y =7 R ORBHOHEE D B B, #PH M O BRRAARAL,
WNE, L0DUF, PRSNOEM MO, WONS, 7my =7 hEITHTED SN ED
NEWBERDODLEERDIE N ED, s ’E$IE@J§MU\@@V£:[/‘H‘/VT“‘ ENS
AU TSN TH OB Jo THER S M D TR S E O Rl A

The preparatory phase shall lead to the establishment of a preparatory report comprising the
objectives, scope and rationale of the project of common interest or horizontal measure and in
particular the anticipated costs and benefits, as well as the achievement of the necessary commitment
and understanding among the participants through appropriate consultation, including an indication
of the committee competent to follow the implementation of the project or measure.

FHIR LD T 2 — 13, 7a—, IV FEHG O A ELS, iU, P07 2— X%

DT 2 — X% HBL, 0, HEFREZEOPITEENTODLEHRE L FOEHRIZ L

TSI

@ FHESNRARBIR ORI, KO, ENNETITHHIRY, MEETIAD FHEEDR
ik,

(b) HA, BEREM:, S KON o7 7 m—F;

€ ZEHBEERITHIDDOHE;

d) T—FOEX2VTHA LT — X OLREE IR T DI D D

) WRINFLEA R OEREIDEEIDEIS T

() ST = —XDRIZENGDZASEPNE T DO DRHMEENE, BEEITK D04 —

DT R OBESN D& BEAEA G, TRSHDEFOME K OFHEShD

AR DFLIR;

Q) FEEDT = —XFE T ORERLAEIZ T DN E T B —E AR DA 7T —
EADIEE M ONERFEBRE D, BRINFERARCARRREL O], WONZ, Zi)siE
OI7RIRY, 2 ISNDAHRRE DRI 35 R T DA — <,

I

The feasibility phase shall lead to the establishment of a global implementation plan, which shall
cover the development and implementation phases and comprise the information contained in the
preparatory report as well as:

(@ a description of planned organisational development and, whenever appropriate, the re-

engineering of working procedures;
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(b) objectives, functionalities, participants and technical approach;

(©) measures to facilitate multilingual communication;

(d) measures to ensure security and protection of data;

(e) the assignment of roles to the Community and to the Member States;

(H a breakdown of the expected costs and a description of the expected benefits, including
assessment criteria for measuring those benefits beyond the implementation phase and a
detailed analysis of return on investment as well as milestones to be reached;

(9) aschema which defines an equitable sharing between the Community and the Member States
and, whenever appropriate, other entities, of the operational and maintenance costs of the pan-
European eGovernment and infrastructure services on conclusion of the implementation phase.

BIFED T 2— AR OWRRIED 7 =— A D, FERSNT= V) a—Tad, ZihBhEdoLx
VL, NSRRI CREEES N, RBRE, A, KON, RSN, FLTC, Z0RERIE, 7
11— LSS HEZ LD LKA IET D72 RSN D,

During the development and validation phase, the solution proposed may; if relevant, be constructed,
tested, evaluated and monitored on a small scale, and the results shall be used to adjust the global
implementation plan accordingly.

SHEDT = —ADH], BRI D78 BITIET 2 — BRI, 7 o— VRS HEICIE>T
SN,

During the implementation phase, the fully functional services concerned shall be established in
accordance with the global implementation plan.

AR S R O s VLS HERE T, IDABC FHEIOHSHANOTESE SRS Db 0
LTSI FIEE IO TH RS,

The preparatory report and the global implementation plan shall be established by making use of
methodologies prepared as a support activity in the framework of the IDABC programme.

HSEFRE T 0= 7 MO B R OV, F0D 7 = — RO EFW NS E L O —
VIR HBEO MR, B A RE S K ONIIIRIER B SO TR TI T4 2K
INEERIZI-TEHTEN, o, BESND,

HPBIRES, KON, ZAUANE A TR L &1L, BZEZ L — 7 DN@E 9D, BN
FEENW, F5 11 5456 1 HORTREERITHL TS,

The initiation and implementation of a project of common interest, the definition of its phases and

the establishment of preparatory reports and global implementation plans shall be carried out and
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controlled by the Commission acting in accordance with the relevant sectoral committee procedure.
Where no sectoral committee procedure applies, the Community and the Member States shall set
up groups of experts to examine all relevant issues.

The conclusions resulting from sectoral committees and, where applicable, from groups of experts
shall be reported by the Commission to the committee referred to in Article 11(1).

8. FENITHEEORIGN VTS, 072 —ADER, WONS, #FHEER O a— YLHE
HEHIEOVERIE, 5 11 5858 2 TOR T TR T TR T DM ER RN I TET
S, o, BEShD,

The initiation and implementation of a horizontal measure, the definition of its phases and the
establishment of preparatory reports and global implementation plans shall be carried out and
controlled by the Commission acting in accordance with the procedure referred to in Article 11(2).

Fe &k EETH

Article 8 Implementation procedure

1L HEINEERT, @7 vy =2 N OB HE D SEED T O D ZOIRTED IR
T D ERESE SR a0, BINERERT, ZOMEEEN R iz AGRL, 7>, A7
EHE 1 B, ZOIHeE THVLLEIT, HEfEE 7 m Y =7 b OB E AR X
TSN FRABBIIAN, LOVEEF G HHEUGET 5,
5511 505 2 TUOR T FdE, RINEESI SIS R FEOAGE M O DUGETIZEIL
THHShD,

The Commission shall establish a rolling work programme for the whole duration of this Decision
for the implementation of projects of common interest and horizontal measures. The Commission
shall approve the work programme and, at least once a year, any modification thereof, taking into
account, as the case may be, the budget breakdown per project of common interest and horizontal
measure.

The procedure referred to in Article 11(2) shall apply in respect of the approval by the Commission
of the rolling work programme and any modifications thereof.

2. IWEFRST OY = N OREIHEEOZNEIUCEL, 55 1 ORI EES S ERHE X,
Dl E I, LFOLOEEDD:
(@ By, i, BERRIRIL, HOEL3EE, FEREMEL Ol o7 7 m—F;
() WEOZHOMHE K OBREL BEEE, WONZ, THESNLOEH M OFESI
B R
©) FIHSN DB ERINE B —E A L O 7 T —E ADHFR,
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For each project of common interest and for each horizontal measure, the work programme referred

to in the first paragraph shall, where appropriate, include:

(@ a description of the objectives, scope, rationale, potential beneficiaries, functionalities and
technical approach;

(b) a breakdown of past expenditure and milestones reached, as well as the costs and benefits
anticipated and the milestones to be reached;

(c) aspecification of the horizontal pan-European eGovernment and infrastructure services to be
used.

BIF FPEROFHE
Article 9 Budgetary provisions

L B8 ST HILe, 55 10 &5 2 IR T d, MWEINIISUT, W Rl THE
BITARLT, % 8 58 1 TUTHE TN R HIE M O DUG T2 e 5720, Hadf]
87 1Y 7 N OB fr D T RDOMRINZ B 2O #GRICBIL TR s D,

Without prejudice to Article 8, the procedure referred to in Article 11(2) shall apply in respect of the
approval by the Commission of the budget per project of common interest or horizontal measure, as
necessary, to cover, subject to the applicable budget rules, the rolling work programme and any
modifications thereof, in accordance with Article 8(1).

2. e, HhEREE T vy = 7 NZB L CBhE AP I B TR rTRE R e, KON, B
WA HEEL CBAL T3 11 5956 1 I T BRSO FRUINEN, E 4 D BFEO S I
LTS ID, HEHO7 =—XOBRIRIZEEL, 0 BARES, (EEFE MR B CEfE
SNAILEFIE 7 0 =7 NE SRR B O TR L5, EBLATREND T = — XD Btk
WZEAL, 0 BEFRL, ¥HHREEET D, FOBRDOHBEOT = — X R OWGHEED T =—X
OBAIZEAL, Z0BREY, 7 a— SVEEEETTHD, BIFEDT = — XK ORGED T
= — RN ONZFZED 7 2 — XD RN BEESN DB, 5 8 S[ITht-T-1EEF it
BN EDHID,

Funds shall be released on the basis of the reaching of specific milestones in accordance with the
procedure applicable to the relevant sectoral committee for projects of common interest and to the
committee referred to in Article 11(1) for horizontal measures. For the initiation of the preparatory
phase the milestone shall be the inclusion of the project of common interest or horizontal measure
to be undertaken in the rolling work programme. For the initiation of the feasibility phase the
milestone shall be the preparatory report. For the initiation of the subsequent development and
validation phase the milestone shall be the global implementation plan. Milestones to be reached
during the development and validation phase as well as the implementation phase shall be included

in the rolling work programme in accordance with Article 8.
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3. WA 2 HTRT T, VEMICRWT, BRRE7 my = N ORI E
10 Ha—nzflz 575 tﬁ@%’é@% ZICFAL TS,

The procedure referred to in Article 11(2) shall also apply in respect of proposals for any budgetary
increase of more than EUR 100 000 per project of common interest or horizontal measure within a
year.

4. FEE, ASSHEOESEEME L TIEESND, FLER ONCALO SRR L, B?J@ré
HFRIRESEITE 11 556 1 HOFRESOPSEA NI B W CREE S HHFEL TE
b,

The programme shall be implemented on the basis of the rules of public procurement. The technical
specifications of the calls for tender shall, for contract values in excess of EUR 500 000, be defined
in coordination with the Member States in the framework of the relevant sectoral committee or the
committee referred to in Article 11(1).

F10F EmtRiEDETILH

Article 10 Community financial contribution

1L @RS vy =7 b OB EE O FEE I T, WONIERIAS, ToREEE
LEMERIRT D,

In the implementation of projects of common interest and horizontal measures, the Community shall
bear costs in proportion to its interest.

2. A OIGEREET T MR IR TE S DRI RO B U, 5 3 1A
TROUER 7 T I TRIESILD,

The financial contribution of the Community for each project of common interest or horizontal
measure shall be determined in accordance with paragraphs 3to 7.

3. BRINILEAD DB GHUHZ =T DB ST 0 =7 MR AR E L CBL, ST =
— AR ORMERFE L K OSERE A~ DG SAR D7D 0, BRINIEFIA, HEpkEE- 1%
LIS DRARR 69 DB NDR 2 BRI R HED 2RSS,

For a project of common interest or a horizontal measure to receive a financial contribution from the
Community, concrete plans for financing the maintenance and operational costs of the post-
implementation phase shall be required, with a clear assignment of roles to the Community and to

the Member States or to other entities.
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(D7 = — X OB AREMED 7 = — R T, BRINIERIARE, MEeiato® 4
HEA TS,

In the preparatory and feasibility phases, the Community contribution may cover the full cost of the
necessary studies.

BIR DT 21— X R OFRGED 7 = — AW NI FEEED 7 = — KB T, BONIERIIRE, 7o
— S VSEESHEO AU E Y TON it slm R s T 1y = 7 N E T IR E O
DB HaaiEd5,

In the development and validation phase and in the implementation phase, the Community shall
bear the cost of those tasks which are assigned to it in the global implementation plan of that project
of common interest or horizontal measure.

A2 7T —EADRRMR OHERFE B BRI DIER RS 7 1 = N7 IR R L~
DERINILRHAD B ST, JFRIEL T, HET, YEHO7 =—ZXOBRID 4RI T
ERAR

Community funding of a project of common interest or a horizontal measure concerning the delivery
and maintenance of infrastructure services shall, in principle, cease after a maximum period of four
years from the start of the preparatory phase.

ZOWTED FCHfEEN DG4 EOGIRIE, BNILERDOBIODE S 52459 A0
FlgE 7 0 =7 N OGRS E 6L, £720%, HalfRs 7 0y =7 R Ok &
Tz —RIZHL, FIETTUI B0,

The financial resources provided for under this Decision shall not be assigned to projects of common
interest and horizontal measures or phases of projects of common interest and horizontal measures
which benefit from other sources of Community funding.

2006 4F12 A 31 HETIZ, ZNHEb ThHHIRY, A2 77— 2D E & OSER- o
Bt A AT D O AN EFESI, 730, 55 11 &5 2 IR T it TH
BXha,

By 31 December 2006, mechanisms to ensure the financial and operational sustainability of

infrastructure services, whenever appropriate, shall be defined and agreed in accordance with the
procedure referred to in Article 11(2).
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EUE FER
Avrticle 11 Committee

1. BRINEERL, IRINEFEIF—E 2Z 82 (PEGSCO) LMEENAZF B 2D it %%

&j—éo

The Commission shall be assisted by a committee called the Pan-European eGovernment Services

Committee (PEGSCO).

2. KE~OSIEIMTONDHEEITL, BRFEIE 1999/468/EC D 8 SAaEIBIZ A, [RRE

DHF 4 SR OF T RpmHASN,
DUTE 1999/468/EC D 4 5545 3 THIZED AN, 3/ HE95,

Where reference is made to this paragraph, Articles 4 and 7 of Council Decision 1999/468/EC shall

apply, having regard to Article 8 thereof.
The period laid down in Article 4(3) of Decision 1999/468/EC shall be set at three months.

3. PEGSCO I, ZDOFHeHAIAEIRT 5,
The PEGSCO shall adopt its rules of procedure.

ELRE FRBE
Article 12 Annual report

RRMZEE 21T, 4R T, PEGSCO (ZXL, ZOREDFEEEIL, #iET2,
The Commission shall report annually to the PEGSCO on the implementation of this Decision.

13§ FHil
Avrticle 13 Evaluation

L BONEERIT, FHEORK TREAIZWT, AREEILRIL T, ZOWRE D IEED G Hih

T %,

The Commission shall, in coordination with the Member States, carry out a final evaluation of the

implementation of this Decision at the end of the programme.

2. HIZ, BYNEBRRIT, MRELIEFELT, E#<Eb 2006 FHATETIS, ZOWREDFEEDRT
M2 79 %, ZORMIE, BtH, IDABC FRENDFREMER OSRELRHIL, 720, 1EE
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FHEE RS U7 Sk R0 & B OEMER 2 ot Ersh 5, ZORHIOMEBRIZ BT,
RINZE T, B EOBLEN D, 2007 4535 2009 45 £ TO4EX DO— BBl THlE
%o TNDNEA TR RE XL, BRNEERIE, MB OB D, FER TR LD —EttE
el 3572, 2007 425 2009 D7D D TEFHINIINT, R TALTEHET D,

Moreover, the Commission shall, in coordination with the Member States, carry out an evaluation
of the implementation of this Decision by mid-2006 at the latest. This evaluation shall also assess,
inter alia, the effectiveness and efficiency of the IDABC activities as well as include a qualitative
and quantitative evaluation of performance against the work programme. In the context of this
evaluation the Commission shall report on the consistency of the amount for 2007-2009 with the
financial perspective. If applicable, the Commission shall take the necessary steps within the
budgetary procedures for 2007-2009 to ensure the consistency of the annual appropriations with the
financial perspective.

AL, BT | OGRS DILER ST 1y =7 b O L2 uodite
PRRDU OBIEDIREE, LD, FRESIVZIINE FBURY —E 2 E T BTES
., SEESHL, MRS EREE S %,

ZOFHINE, 7z, BRINIERHRICD TSI IRO L, 1TERER, 3k O BAMR
RPN Z &% HAEBOR K OBERERI i I OHEAR DT D ZIURIN FE - BORFH —E A L OF
AT TP —EZPBEINILFRHRI L THIZ OSSR EVAERL, 520, BEEDLEHE
RDVGDEZRL, 20, NEABIF —E A RO 7 TH—EADSEHTIT
RPN RHARDAMDTEEN L DFFNRAMRGES D,

The evaluations shall establish the progress and current status of the projects of common interest and
horizontal measures identified in Annexes I and 11 respectively and in particular how the intended
pan-European eGovernment services are developed, implemented and used.

The evaluations shall also examine, in the light of the expenditure incurred by the Community, the
benefits yielded by the pan-European eGovernment and infrastructure services to the Community
for the advancement of common policies and institutional cooperation as far as public
administrations, businesses and citizens are concerned and identify areas for potential improvement
and verify synergies with other Community activities in the area of pan-European eGovernment and
infrastructure services.

MRINZEE T, FRINEES R OB Z XL, ZOPEDRIED T D) e ezl L,
Z D E L OVEMR RS A 12661975, EOFHIREFE L, 2007 4F & O 2010 4+
ENENORNES O THEEORIRANG, YfESis,

The Commission shall forward the results of its quantitative and qualitative evaluations to the

European Parliament and the Council together with any appropriate proposals for the amendment
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of this Decision. The results shall be forwarded before presentation of the draft general budget of the
European Union for the years 2007 and 2010 respectively.

¥ 14 & ERBH

Article 14 International cooperation

1. IDABC ZHEiIZ, FRINILFEIARE DORIDOZFINZE D EHEDFEAIAPNITIBUNT, BRI
DOFEE K O FEHENZ LD 7D 2B A5D,

The IDABC programme may be opened, within the framework of their respective agreements with
the Community, to participation by the countries of the European Economic Area and the candidate
countries.

2. HERRET a7 N ORI EOIE T oy = 7 NZEBWT, o5 =[E DO
73, FRZ, HAHERELE], » L 8 K OVRE — ey SGEE O] TEREI L O RO 1 /17 HE
TESND, FREFEIE N ORI W /1% X 2 DERS IO RH IR bbb, £ DEFHED
# I, IDABC FHE[IZE > THEDNLL DL TH B2,

Cooperation with other third countries, in implementing projects of common interest and horizontal
measures, shall be encouraged, notably with public administrations in Mediterranean countries, the
Balkans and eastern European countries. Particular attention shall also be given to international
cooperation in support of development and economic cooperation. Related costs shall not be covered
by the IDABC programme.

3. [EBEEEFE TN OERSRR Y, & B oA HIZIY, WEfliE 7 ey =7
R E O FZE CSINLASD,

International organisations or other international entities may take part in the implementation of
projects of common interest and horizontal measures at their own cost.

F15& BoRyko—2
Avrticle 15 Other networks

1. HS@EFRST 0y =7 ME I IRTOHEE LIV RO R b — 7 (LR TR R hT—77 |
LUV, ) OREZER OEIRIZBAL, #ERKE R OB ELRIIRNE, oo 1y N —27 D524
JRAET2ERINFLEUAD STIED BRESRIEIZHE S, 5 2 THARWLUES b THODESFA MR T,

With regard to the establishment or enhancement of other networks which are not projects of

common interest or horizontal measures (hereinafter referred to as ‘other networks’), Member States
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and the Community shall, in accordance with the relevant provisions of the Community legislation
governing the implementation of those networks, ensure compliance with paragraphs 2 to 5.

%5 3 THIZARL T, ZOPRIEDFSHIP THINILFIA I > TSI ORI
FBIF—E 2R O 7T —E (T, BIORy N —21 k> TSNS,

Subject to paragraph 3, horizontal pan-European eGovernment and infrastructure services provided
by the Community within the framework of this Decision may be used by other networks.

{iEl % DBND N7 —271%, EINT AT 21 OB ELRIRD > 27 B TEET RN M O T
B PR ONCARZE R O R E D RO FSEFINEE MR 35720, IE RO AR O —
AR DT= D DERINEENE 7= | TR FH ATRE Ak 7= iﬁ—7 AR LD KL
SR CHARI R ES D,

Each of the other networks shall be technically specified with reference to European standards or
publicly available specifications or open specifications for information exchange and service
integration, as appropriate, in order to ensure interoperability between national and Community
systems within and across administrative sectors and with businesses and citizens.

2005 £ 10 H 31 HETIZ, THLIBHIFERET, BONZERIE, PEGSCO (ZXIL, 25 118
TROLER 5 THDFZE P DHMEELENT D, ZOHEEOPT, BINEERIT, Hlod
T "I =2 9355 2 IS —E RO RIEATI LA TODBERIE D2 £
(TENLSNDIFRERFEL, CNBDORMHEILR T DI2DIZENLDOY — 2% T v T 7L
— N CEDDENERETT %,

By 31 October 2005, and at yearly intervals thereafter, the Commission shall forward to the
PEGSCO a report on the implementation of paragraphs 1 to 5. In that report, the Commission shall
specify any relevant user requirements or any other reason that prevents other networks from making
use of the services under paragraph 2, and discuss the possibility of upgrading these services in order
to extend their use.

IDA F 7213 IDABC FHE]L 2 3S<ERINFEFIARD KA PN C B SA LT A7 2 LR

B EIF—E AR OA 77— A, BIMNMEASSSKIOE V RO VI ZEnEh
(T2 D MR L OMRZZER AT ON IR FH 331 D= R OV DT 110K

HNZ D DIEBNDRE IV TR EBREL €, BRFERIC L > THIASIES,

DI —EAOFNL, FHIOH VL O VIKIZHEADOTRIESIL, 7>, Z4

BIHE- TEEHIE 21T D,

The horizontal pan-European eGovernment and infrastructure services developed within the
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Community framework under the IDA or the IDABC programme may be used by the Council with
regard to the establishment or enhancement of activities in the framework of the common foreign
and security policy and police and judicial cooperation in criminal matters in accordance with Titles
V and VI of the Treaty on European Union respectively.

The use of such services shall be decided upon and financed in accordance with Titles V and VI of
that Treaty.

F 165 BRDRHMEH

Avrticle 16 Financial framework

1. 200541 H 1 H)>5 2009 4F 12 A 31 A ETOHMD7=8 D Z OIRTEZFE S ERINFRHA
DIEEID ELED T D DEEFHAIAE, 2212, 14 /& 8700 Hr—rlEbbi, TDHd 5
1% 9100 .—12}%, 2006 4F- 12 H 31 H X TOHBIDT=0DHEDTHD,
2006 4F 12 7 31 HIOH %O BEIL T, 2007 4RI ZBRtA$ DA EAL CAZR B
FOBEE—BLTWAEXIS, TOREIHERSNT-EHEESNA,

The financial framework for the implementation of the Community action under this Decision for
the period from 1 January 2005 to 31 December 2009 is hereby set at EUR 148,7 million, of which
EUR 59,1 million is for the period until 31 December 2006.

For the period following 31 December 2006, the amount shall be deemed to be confirmed if it is
consistent for this phase with the financial perspective in force for the period commencing in 2007.

2. 2005 405 2009 AEFECOHAMD 7= DFR TR T, MEEOBLLLOHIRNT, T
BRI > GEROBIND,

The annual appropriations for the period from 2005 to 2009 shall be authorised by the budgetary
authority within the limit of the financial perspective.

BITE BN
Article 17 Entry into force

ZOWTENY, EU B FTCARSIVEZ 20 HIZIZ3830T 5,
ZOWEE, 2005451 H 1 BN 2009 4512 A 31 B ECiEn s,

This Decision shall enter into force on the twentieth day following its publication in the Official

Journal of the European Union.
It shall apply from 1 January 2005 until 31 December 2009.
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Done at Strasbourg, 21 April 2004.
RRMEESLL T HEERLLT

#E P.COX #%FE D.ROCHE
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AR I BT AT OIDOBERS

Policy Areas for Projects of Common Interest

IDABC FHl[|ZHA<IGEFRE 7 By =/ ME, FRILLF ORI W TGS 7 ey =/~
Thb:

Projects of common interest under the IDABC programme are those established notably in the following

AHT #81

In General

(B il 2 ) FRINFEEHARDBOR e OVEED, (C Silohe ) ERSH2 5 e, (D Filzhen)
ERH S, NS, (E JHIZHE) BloFo o —7,

Community policies and activities (in accordance with section B), interinstitutional information
exchange (in accordance with section C), international cooperation (in accordance with section D)
as well as other networks (in accordance with section E).

IO K OSKEARRODRRIB), WEONT, BRINDERODRBIRR) AT DIEAIWEHA D SR,

Functioning of the European Agencies and bodies and in support of the legal framework arising
from the creation of the European Agencies.

NDSREDT2 IV BIE T DEOR, FHI, MR R EMIC I D R OB T3
DN — AR D SR,

Policies related to the free movement of persons, notably in support of the delivery of equal services
to citizens and businesses in the various Member States.

RIHHEFIARD BUER e OVEBIOMFAAPIZISUNT, 730, FRITEZRUNRIL FIZR W T,
BRMEEIRIAR K OMERE OTE e SR 95 7 LB RIS RSN AT,

Actions which, within the framework of Community policies and activities and in unforeseen
circumstances, are urgently required to support the action of the Community and the Member States.
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B &1 FRMEADBERRUER)

Community Policies and Activities
1 RRFECR M OERIEOR,
Economic and monetary policy.
2. ERINEEDILROED IILEWEADHE ] DREA,
Consolidation of the ‘acquis communautaire’ following the enlargement of the European Union.

3. HWEEOR K OVEHBEOR, FHC, FRITBHRERIOL ~L K OS] TERERI DL~ U s
DHHUEER I OVEFBOR O S22 L BRI DIEMONUE, EER ORI BT 5720

Regional and cohesion policies, notably to facilitate the collection, management, and dissemination
of information concerning the implementation of regional and cohesion policies at the level of
central and regional public administration.

4, ERINFEFEHROE U, FRZ, BRINOKERE, N, E0ilF, SMEs @, BRMNIELRIIADE
SHUHOEIRA~DT 72 2% KT DD OEAFOMRIN L FET — 2 _—2 DAL 2
T2 A AERIRRT DI

Community funding, notably to create an interface with existing Commission databases in order to
facilitate the access of European organisations, and particularly SMEs, to Community sources of
funding.

5. HEE BRI, HEHEFRODEER ORI T, NG, sEhDOFEEL T, T AT LMD
FHHIERMER O ORhRMA M 57- 01 2B BN E 4% 3 DT

Statistics, notably regarding the collection and dissemination of statistical information, as well as
statistics in support of eGovernment, in order to evaluate interoperability between systems and their
efficiency as a measure of success.

6.  ASCEDOAFROARONER—E 20 E L,
Publication of official documents and management of official information services.

7. SRR R ONBCEERM, R, RO LREOEEEHO SR, LR EeE

B, ENEREENZE B R L OO B NET — X D2t WN, FEHAT2E0
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11.

12.

13.
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B,

Agricultural and fisheries sectors, notably regarding support for the management of agricultural
markets and structures, more efficient financial management, exchange of farm accounts data
between national agencies and the Commission, and the fight against fraud.

FESEE R O —E A, BT, (i IR 5 A TEO R, ROk, 2
O LS TBIS P PESETIR L ORI RO S BIL T,

Industry and services sectors, notably concerning the exchange of information between public
administrations in charge of business competitiveness issues, and between such public
administrations and industry federations.

BEFBOR, FHC, BRI OO TR RS T D720 O EWNTBHREBI L DDk
BHSNIEFT — A SO FEEAEL T,

Competition policy, notably through the implementation of improved electronic data exchange with
the national public administrations in order to facilitate information and consultation procedures.

BB, S R OMRBEREE Y, RS, A —7 v Rk b —2 a7 MEEE R
PRI DGO SHADTIOIT, SO, B Y —E A R OfEH — B ADBAFE L U
PEOD7R B AAEE 570,

Education, culture and audio-visual sector, notably for the exchange of information concerning
content issues on open networks and to promote the development and free circulation of new audio-
visual and information services.

s, RS, EERT, AEE, N ONEE R BT 5T — A DO SO SR D T
&bc:o

Transport sector, notably for the support of the exchange of data concerning drivers, vehicles, ships
and transport operators.

AT, BRER, BB R ORI, TWONT, AHHE,
Tourism, environment, consumer protection and public health, and public procurement.

AHERITIERRRY, L0bl), [EPTBHERIDO L~ I 1T HiE S T i e SAE L B

PR DIEMOIUE, FEK ORAEATHITT D0,
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15.

16.

17.

18.
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Research policy, in particular to facilitate the collection, management and dissemination of
information concerning the implementation of coordinated research policies at the level of national
public administrations.

e RIINDEAH S OBHEA TEIGHE, Lo, BZEKR ORI =S T HI LA ET D
B BUR SR OREDEA~DETL,

Contributions to the objectives of the eEurope initiative and the related action plan, in particular the
chapter on eGovernment and security, aimed at benefiting businesses and citizens.

BEEOR, FH, BRI OWgD Fhtae BA T D720 OEWATBHEBI L OO
BN E T — DT BT,

Immigration policy, notably through the implementation of improved electronic data exchange with
the national public administrations in order to facilitate information and consultation procedures.

2 RO,
Cooperation between judicial authorities.
ENES K O RASIRD SIETFHR A~ DS HIE e AT L,

Information systems allowing the participation of national parliaments and civil society in the
legislative process.

HEREIPNIZ IS U DM ILRIAS LHED FEED FARRE, MO, AfRRIE LERNILRADEKEE
DRI,

Follow-up of the implementation of Community legislation in the Member States and exchange of
information between Member States and Community institutions.

CHii ERRHY iR

Interinstitutional Information Exchange

1

[EIBRA R TR A, R

Interinstitutional exchange of information, notably:

ERMSERIAOD R EEAE N USERO B EED SR T
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in support of the Community decision-making process and Parliamentary questions;

2. WOMNERZ, WS, (NESESmg R EFET, MRE R R, W IENREE
DY Aa) Bz, MO, LSRN ILRIROEID T ;

for the setting-up of the necessary telematic links between the Commission, European Parliament,
the Council (including the site of the European Union Presidency-in-office, the Permanent
Representation of the Member States and cooperating national ministries) and other Community
institutions;

3. OISR OB D L SRE L, FIRRMEE TRE IO FEN ORRR S — L, 45
FEETROBPE L OIA, WS, ZDIH72 3% ~DIET 7 AD MRS A T2
729

to facilitate multilingualism in interinstitutional information exchanges, means of translation
workflow management and translation support tools, the development and sharing of multilingual
resources, and the organisation of common access to such resources;

4. BRINOER)E K O R NILFHAD AL ORI SEEDIH DT80,
for document sharing between European Agencies and bodies and the Community institutions.

D#1 ERRHSH

International Cooperation

BT K ONRSA 1D T80 DEWFRA R IR A A, N ElE S ONERSk A 5D,
= EA~OIER RS 0 = NOYER,

Extension of projects of common interest to third countries, including candidate countries, and
international organisations, with particular attention to initiatives for development and economic
cooperation.

Effi BlORYNT—H
Other Networks

BEZ IDA FHEDSSE SR Z - ifRE T oy 27k, KO, ZOWREDH 14 KR
FIRIDRS T —7 | D7 N—T NIZHDENNHNS T, BIE, Thbn7ny =/ 8
DORRMLEIRDE &5t >HEfkE 7 Y =7,
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The projects of common interest which were previously funded by the IDA programme and which
now have their own Community funding nevertheless fall within the group ‘other networks’ referred
to in Article 14 of this Decision.
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AFET ARETEEE

Horizontal Measures

IDABC FHEIZFSHEMMHERELY, FHZLATOLOTHSD:

Horizontal measures under the IDABC programme are notably:

A, TEERTSARN EF R —E X

Horizontal Pan-European eGovernment Services

LI X575tk Lol K ORI 2500, BT UM S BORF Y — B AD$E
A Binh, FEELATHE LR QS B BES57 0 | SRS AL D RO

(@)
()
©

RN D, ZER ONTHRAD L SFEA L T A L AGH N OB [t —E Afg i~
DT 7 A%t 2R —41

B—DT7 7B ZRAN, FlZ1E, HERENOA L T AEERA~DE—D T 7 2R
Ab;

ANFEOREOHLHRGEIZES T2, KO, BINLFEIADBERORE) B 2R E %
FOBEREWEST AT DO T SV r—a,

Horizontal measures undertaken to initiate, enable and manage the provision of horizontal pan-
European eGovernment services, including organisational and coordination aspects, such as:

@

()
©

a portal to provide access to pan-European, multilingual online information and interactive
services to businesses and citizens;

a single point of access to e.g. legal online information services in Member States;

an interactive application for collecting stakeholders' opinions and experience on issues of
public interest and on the functioning of Community policies.

B. 1759 —EX
Infrastructure Services

WEDDERSIVARNEE T, ICT LEHETHEBIOEEA RIS 2 — B REL TOHTfT
KO TR =27V a—a L, MR BT 57O Z IS VO REMTIIHEE, H0f7
LT T 2T a—a g, LLFDIRpy NI —7h—E R, INVT T, EFal
T K OSERFEEHZ K> TS -

@)
()

©

ITERSEAD DT — 2 AHAD T DL AR DS DI E T T b7 — L
BB OTNEF A 7 ST T — X DTN EERD =8 DL (S HENED
HDHVAT I
% S5 CHAII 2 Web YA N} OVR— 2L DG ERD 7= b D — L%
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B IRA OO =D DT T N7 4 — G0

TN —27 R OSBRI RS 7 0 =7 SOOI D FBGIEHA T D T OV

TP NI =T ET IO AL 7T —E 2% X2 H X2 ) T AWFGE O AT 534
NERINE BT —E ADOHCE fREEE R CE A0 57D OFRGEHEIH]
DIGHEE LR DT8O DA

IEFIRE 7 By = NI D ORI, FFA], FRREN ORIk —E %

T —XT 7 F X OERIEEE D, BNOITEREEIORH], I NS, EEROTHRED
OGS ORI B OSSO 7= D@ A

F NI —INOF — 238 3484510 D, XML DiEfe, 2% —~ OB %
XML B OHAR;

T TEHERID I 55 IR REsk D E B 1= ORERE T DT /VELREEIE I OWERE
LIRWET LV ERRHIR;

WERINT 7V —2 a2 DOHIZ D DA RRHOAE RO T D AR T — 52 DRI ;

A =TT =~y NI DA T E R ET DI DA —7 L T AZHRTED L
TRats

RN A C T D A1V AFEA B S T DI A 7 T — R
LB baE XA DEE, 2 — T AR UG HEIRRE G, BEIRS AT L L OV
PINDZE7E—v

ITEASBAD IO IFWEEAE AR 270 DT 7V r—ay,

T —EANDEIIET /B2 % S DI DT TV r—ay;

F—T = ADI T NI 2T _— DY — )b, W, FTEHEERID DR ASH,
RO, ATBHEER o TERHS I -V oo—3 as DA S G T AT b DTES),

Horizontal measures undertaken to provide and maintain technology and software solutions as
services providing specific ICT-related functionalities, from communications to defined standards.
Technology and software solutions comprise network services, middleware, security and guidelines,
such as:

@
(b)
©
()
®

0)
)

()

a secure and reliable communication platform for the interchange of data between public
administrations;

a secure and reliable system for the management of data flows inter-linked with different
workflows;

a common toolkit for the management of multilingual collaborating web sites and portals;
platform accreditation with a view to handling classified information;

establishment and implementation of an authentication policy for networks and projects of
common interest;

security studies and risk analysis in support of networks or other infrastructure services;
mechanisms to establish trust between certification authorities to allow for the use of electronic
certificates in pan-European eGovernment services;

identification, authorisation, authentication and non-repudiation services for projects of
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common interest;

a common framework for sharing and interchanging information and knowledge between
European public administrations and with businesses and citizens, including architecture
guidelines;

specification of XML vocabularies, schemae and related XML deliverables to support the
interchange of data in networks;

functional and non-functional model requirements for the management of electronic records in
public administrations;

a metadata framework for public sector information in pan-European applications;
comparison of open exchange standards with a view to establishing a policy on open formats;
common specifications and infrastructure services facilitating electronic procurement across
Europe;

machine translation systems and other multilingual tools, including dictionaries, thesaurus and
classification systems in support of multilingualism;

applications to support cooperative work between public administrations;

applications to support multi-channel access to services;

open source software-based tools and actions to facilitate the exchange of experiences between,
and the take-up of solutions by, public administrations.

C. BREBRUIRTES
Strategic and Support Activities

1

LUFDIS72, JFURINFEF-BORFH—E A3 Hl M OMEREA SR DRI TEE

@
(b)
©

RPN 288kl 23072 2 B - BORFING K OV BE L (IM) BRI O 504

IR D AIERHRE 7 B G-3 DREkA A~ RO BRI

K OTRITH T 2 —E AR FHTIEEZ A, PUKINEF B —E 20D
HEEROHEHE,

Strategic activities in support of the assessment and promotion of pan-European eGovernment
services, such as:

@)
()
©

analysis of eGovernment and Information Management (IM) strategies across Europe;
organisation of awareness-raising events involving the stakeholders concerned;

promotion of the establishment of pan-European eGovernment services with special attention
to services to businesses and citizens.

LT D57, FHEIOD MK ORI OB & DRI A 32 TH
TESAVD SR

@)

TV AOHEE, T 0P =7 NOFA TR O E G DT O B R
UETE
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(b) FHEOFH, WO, EBIOIENRE T 7 =7 b O RS E O B P R R,

Support activities undertaken in support of programme management aiming at monitoring and

improving the effectiveness and efficiency of the programme, such as:

(@ quality assurance and control to improve the specification of project objectives as well as
project execution and results;

(b) programme evaluation and cost-benefit analysis of specific projects of common interest and
horizontal measures.

LLFD IS 72, TEREAN OISR BT D7 YR T T7T 4 AT TERERE ~D W K it

TN TSI UD AR :

@) HEE Web YAk, 2T R, BN, —fHT, AT ORI ;

(b) FEREL L, BRMNIEFEIRL ~L ROERRL -~V T, B BURRERE B2 IR0
I RN ANTZ 774 ADREA, 30T RO Web A Eo$eit;

© BIZIE, FTBEEBNC L oA — 70— R TN = TRIAD S AN Z 7T 4 AW o D
HEE,

Support activities undertaken to promote the spread of good practice in the application of

information technologies to public administrations, such as:

(@ reports, web sites, conferences and, in general, initiatives addressed to the public;

(b) monitoring, analysis and web site dissemination of initiatives and best practice related to
eGovernment actions at Member State, Community and international level,

() promotion of the spread of best practice in the use of e.g. open source software by public
administrations.

264






2021 Printed in Japan

ISSN 2432-6089

EEEWHES FeBE 45 (@EFEMT) GBLHI

The Law and Information Magazine vol.6 no.4 (consecutive no.44) part 1

2021410 H 1 H 31T

FTE EImA

FATET ELtEmAEES (RE BHmA)
FOUER TARH XA B A 1—1
FRGE NG R




