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Proposal for a Regulation of the European Parliament and of the Council on a Single Market For Digital
Services (Digital Services Act) and amending Directive 2000/31/EC (COM/2020/825 final) ?7 % Ak
(RRERR) | D&, TOFIRE AT,

T VA —E ZBIHIFESE (COM/I2020/767) DI LD T F AN AFTEH YA URL I3,
TRIDERBDTHD,

https://eur-lex.europa.eu/legal-content/en/TXT/?2uri=COM%3A2020%3A825%3AFIN
[2021 4F 11 A 7 B

—fR Fi—
1. T8I H—ERREIE

T VA —E ZHHAIOHEGE (COM/2020/825 final - L 157274 L4 —E 2 HHIIZE | 2
Do N, FEFICZLDEREL SHRIDIRE THD,

T UHNA—ERHANRO SRAAANT, THRYMES—E RO OIN O
1738518 (the proper functioning of the internal market for intermediary services) | &z N 224
Y, THIFTEETHY, 1D, (B TEHA T Bl (a safe, predictable and trusted online
environment) | EEDHIVTNVD (5 1 556 2 THB M) ,

T U NA—ERHRANR ORI D750, T VY —E R HANR O -
TWDECKRRRE WBLENGBEZET Dl Ll FOREAITRONLE DS,

(1) EPEEG1FES 2000/31/EC (OJ L 178, 17.7.2000, p.1-16) D—HRUIE (Z /A2 D
FSRGTAD T V2V —E 2RO F~DRA AN A G, )

Q) TRTES—E 2D T SAE DEAT RN EZEOR L

@) TRINTEY—EADT 0/ A X OIERTFEAED FBROIFRIZAERF L 2D, ZDHED
ML

@) EE T OB b GRi EE OB - iR kA E e, )

6) AL TALTTYNT A= LB LR T ROV E DR

6) AV TALTTINT A — OB O IEUTeT 20— T AV = AFEDRRE

(7)) FERIZERIZA L TAL T T 8T —LORG B O L iR 72l DR E A
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&, )

@) AT EIRLELEE T HIHE A RAER O L

©) T AL DT D RIRNE TR O A DB TR R D AL
TFHOHE

(10) EU KM OMERIEIC 1T DAL TAL T Ty h 74— IR D B BRI ORR &, BB A
oo b (B TR O LA ST, )

(11) BN B TR DRSOk

(12) <A eSS OV INIRARSE Clol 7 r S 2 DFFSRFIR

(13) BHEET HIERO—HISIE

TN —EZHIRIZE, 2 TOXAT OHRIIMEY—E 2D 7 1314 (providers of
intermediary services) (ZBILC, #t—HITENIEZ ED 56D THDDS, IEFITRE A
TA 7T 74— (very large online platform) , 42, Google, Amazon, Meta (Facebook) %
Y Apple DE5729F EU BBIAHUMA S E KT Ty N7 4 —~—Tk 5 EU ORHTIES,
LT DIER THHZ X, B0 Thad,

ZIHORTERICEL T, HIHIZROFHE R ORI O T TCEERSN TNDHERD TH
DN, ZDIIRERT T N7 p—~—IZRHT, KEWZ2HIHE S (reach) 2604 T A
T TINT LD (TR TR T RIS T D IE AR E - WM O RTEE Eed) E D JD
IR EEIREZ TR QDN BT DREE e i A E 2 T IR ORREEL T, i)
TRERHEEMNAD OLDIEEE R D,

LUF, B2 RICBIL T, AT oMz iz 2,

F VLA —E ZHRIEOFAZOMIE 8 RS CWDERESAFTOHEILEIE, Eva
Glawischnig-Piesczek % Facebook Ireland Limited 0> 2019 47 10 A 3 HDJeil#E (Case
C-18/18) DZ %457,

FUHNAP—E AHARO T L EE =T b (llegal content) | 0 EFESTEI IAFAE
LU, @2 7 U hOIES EOEFRIT, BEOIETOHPITHIEL TOD3, FiH0
TEFH FLDTHRGHVMER T, WINZEBEZ0D Web YR LTRSS,

Migration and Home Affairs: Cybercrime
https://ec.europa.eu/home-affairsiwhat-we-do/policies/cybercrime_en
[2021 =11 A 7 HHfeE:

ORI, 7Y —E ZAHAIROFAEDME 9 TERIIV WL IA T A
DEF 2 T U NGB T- O ORFEIC RIS 2 2018 45 3 A 1 HORKMEESEE
(C(2018) 1177 final) J, I 7eiob, ZEASEIE(EU) 2018/334(0J L 63, 6.3.2018, p. 50-61) D5
A4 TA((b)E, NEkz =7 Millegal content) [IZREL, TRRMMEEAVE - IXBIR T DAERRENE
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RSP ME RO Z &% EEL (means any information which is not in compliance with Union
law or the law of a Member State concerned) | ST EFL TND, 72721, [RIEIS ORI
DOHTIE, JVEREYRBIRDHY, £z, FKEIO BHEOMENT —ZOR#EL 5D, BN
HEDFAMEGERO T CED HILTCOD IR LHER L OV H B EES 2T U5
PRNZEMBIRESIVTUND, 7088, RIS ORTOH T, AR T NI T —E
AT a A K 3L ~X [notice-and-action ] DT TENZRIL T, FELSFRHISIL TS,

T VAN —E ZHANRORIAFEDO DD [ T4 DT aY AN T2 MOABRE
DXL RS9 HIHI (Regulation on addressing the dissemination on terrorist content online) ]
FEZRE1T, COM (2018) 640 D %457, ZORIAIZIE, Fa (2018/033L/COD) Z#%C,
2021 44 H 29 A, HHI(EU) 2021/784(0J L 172, 17.5.2021, p. 79-109) L L TEHRE N,

T AN —E ZHANRORAEDO IS4 T DT aY AR T e BEd 5
EU A2 X —F N7 4 —F DB DIEEFEHD Web VAR, BNEEZSD Web YD
hizdhb,

Migration and Home Affairs: Terrorist content online
https://ec.europa.eu/home-affairs/policies/internal-security/counter-terrorism-and-radicalisation/
prevention-radicalisation/terrorist_en

[2021 411 H 8 A

7 VAN —E AHRIROFAEO R EL il b TS A T ar 7 o
[EEERZAR (moderation) |13, BN Y%7 0/ A Z DREEE L > TIITENLZELH
VIFDDS, KB —E R TIX AN E DRI DO RN R ATHEE 225D C, T HENESH
7-= T NEREEREARY — L (automated content moderation tools) | AM#E S AZ ST b s
FAAFENDL, HFHUED SNS H—E 2D IS KB A T A —E 2D FINZIFHIZ
FDINTI2o>TODEDHGHD,

ZDIHRY =X, B CORMRKAE ClIse a7 SUIREIE-C IR RS B gL
B DZENRARECTHDDT, Y —LOVERE EOIRFEL T, Hf A% 7o AT AN
EFEIVTODATEEMEDSRE W, FRIT, EDI70 — VARG RS - 38T o V=75
D CYFE AT DO P CEEBNOER LA E DI E £ 1 IRIVER VS
LA FEINTAERTE T DI DRWED FfL 70D — R RO QO DA% E) KT
DORBEE AR U= AR A > TR, HO0 BRIy — Vi ZERnhia 4t
THVAIHH > TNDEVD % By B H CHWr T 228050 o TEXRWN IO A,
ZLTC, ZOINTU TSN WIN DA T Aty DY — VBN AL, FEBRL,
MBS CIE I X FaE D INTHR T A2 b c L > CREE 2 & HEI AR T
BN AR 2 TN ARSI EELRWES, AT, BRI, SRR
BT, FEYEN7 R AE ST A )70 TRNYER 2T 3 D 2 E DS SRR ES LT
UWVRWESTRIGE, DT, EO X7 B EMESH T A2 803, MRk OHL

3



LEIEHMMERE 6 565 (2021412 A)

ROBDIEDEFAEFN LT Db DLl TERIZE > TSN TOD IS, £DdD
TRVAI PEEALT D D RENES 2D,

ZDIIRERITBIT DAL, —HKIS, EU O N TEIRERIIZ:ZE (COM/2021/206 final)
DOHFTEDLILTNDEYAZ Al > A7 A (high-risk Al systems) Tl AEHEIESIDIER
PEDBHVED,

ZORIZEL, TN —E ARAIRIZBW T, R iEE EO 521 THY,
BRRG B2 TR OBIRTIL, DI 7Bt TR A A AT DD 573
THASNAZ LR AZEND, EUAY Al 3 AT N ThAREREA— /L (moderation tools)
EDOBMRIZIBNTE, 72— ZHRIZE T Cldzed, AT AmefAIEss OO
L, SERITHF T DVENDLES 2D, T70bh, ZORIZEL, Zihn 2 SOBIRIRT,
FIH R BRICH DL E 2D,

Fio, TUBNA—EAHAINRON 23 555 1 (o)X, A2 T7A T Ty T +—2DiEH
PEZEO—EREL T, HEMESHIZEREERARY — /L o T B BOZEI ERE, 720 %
T B ToO BEMESIFBD IEMEMEOTREE, KON, BHSN O eMelr) 3 ~&
DEFEDTND, BUEDEZA, HAREDHLENIZIBWCHIH AR A T4 7T T+
—LDHT, ZOFD BB SNBSS AT DEAE L TODEZADMEET HD)
EOMIRITHY, D7pd e, ZOMHOXIE, HIROGEIMERZ AR L CODEZET
720N, 72721, (DRM BEHEDL, O%E) D X 57 BB SN - PR R T o
Va— VED BT T 01D SHERIS D,

7ok, B OZEVELEREG S EU OIESEOBRICBILC, T V20 —E 2 HIED
AR E /50> [ Detailed explanation of the specific provisions of the proposal ] DTEIZI X5 22 55
a DMFET DL 2o TQDN, T oA —E 2 HAIZORAIZE O HI3E%4 35
FIRIMAELIR, ZHUT, BRIROER EOIA LB NS,

T VSN —E 2B ARSIV %D FEEEFH O 7201 B TRIE, EU @ 2021
ENND 2027 FEDOZAFRETHEHE O T 27 5 LIERINF ] (Digital Europe Programme) fz UV
— 151 (Single Market Programme) Z-{ARHILE LTSN, TSNS,

T HVRINGHEZ D DB TOFAEAE, HHIIEU) 2021/694 (0J L 166, 11.5.2021, p.
1-34) THD, B—iGatHEE ED HHITOHALES1T, HHIEU) 2021/690 (OJ L 153,
35.2021, p. 1-47) T %,

T VSN —E ZHHANR O ER S OA SRR KR BRI D5 72 RIZHD
Directive 2020/XX/EC | £DFFLIL, RAIEDERE EOIRIZL DM AL THY,
[Directive (EU) 2020/XX on representative actions for the protection of the collective interests of
consumers and repealing Directive 2009/22/EC | £ FRFLSNAHRE THDHDS, D RITS THEE,
AR 72 1233\ T I Directive 2020/XX/EC| &L TGRS, F72, RIBIHIZEDE 68
223\ T Directive 2020/XX/EU | EFRFESAL TV D52 (COMI2018/184) 13, Fafeait
T (2018/0089/COD), 2020 411 H 25 H, 575(EU) 2020/1828 (OJ L 409, 4.12.2020, p. 1-27)

ELUTEIRE N,
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ZOFEAIE, EU OIHEETFRAZB I AIEFRAD Y HE W2 D HIESTHD,

TS A AHRIZROFIE S ORTLQ)D HIZI\ T TRegulation (EU) [.. /. ..] of
the European Parliament and of the Council — proposed Terrorist Content Online Regulation &L C
FROSHL, AISLEO)DHZI3V T IRegulation (EU) .../.... [proposed Regulation addressing the
dissemination of terrorist content onling] | &L CZResa, F7z, 26 1 555 5 TH(CQDOHIZIWT
[Regulation (EU) .../.... on preventing the dissemination of terrorist content online [TCO once
adopted] ) L& FEEILCUWAIRHIZE (COM/2018/640) 13, itk (2018/0331/COD) % C, 2021
4 A 29 H, HHIEU) 2021/784(0J L 172, 17.5.2021, p. 79-109) L L THHRSTZ,

HHHI(EV) 2021784 LA T, A T4 DIREDMERIRER (online child sexual abuse
material) & BEHET MRS, FFak (2020/0259/COD) Z#%C, 2021 4F- 7 A 14 H, HIHIEV)
2021/1232(0J L 274, 30.7.2021, p. 41-61) LU TERS -, #HHII(EU) 20211232 13, e 77 A
L —F545 2002/58/EC (OJ L 201, 31.7.2002, p. 37-47) DEEH R 5% O DIES T D,

T VLA —E 2RO 18 SRATED DN G TN L, AT A CHhEn]
#E72 ADR, §724>%, ODR (Online ADR) THHZEEBYHLL CND, Mk G A T
LR T DI P CHOLA, TOMEMEROT-% 7 ADR K& O ODR |Zi#HSis EU &
FAEAE, THE# ADR F545 2013/11/EU (OJ L 165, 18.6.2013, p. 63-79) L UNHE# ODR
HIHI(EU) No 524/2013 (0 L 165, 18.6.2013, p. 1-12) T,

2. BERERIC BT HER S

ZOBEBFIZEBNWTL, T YHY—E 2B AR O #2228 555 (Explanatory
Memorandum) } OMERS IV HRRIZS A AR LT,

ZOBEFIZBWTUIRFRGTRERM T 228U, 72720, B R T 528 i
FEARARER Sy CRHCIAREPN) (ZBIL Tl JRSCE IR0 oA E IR LT,

ZOBERL, HLETHT VAL —E ZHAIZOFLFIER TH D, AFGRTHHEE
ARTHARV Y,

ZOBERL, T BRI E BH D Th s, Tk, TR
GERLUTIEIET SRR RALELEL, ZOMITHNT, SRS ER <&
LR,

FULITERL CIFRIE L CERETHZEE LTS, EROEE Tl AAGE I ME
FICBIL T, R a5 EaRE LT,

ZOZEFRITHRIE IR, ZERPICHLMNET, £TRETHD,
5
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BT SHEMBL, SO F(point) DEFLA—EANE LT, B2, Tpoint(@) 15
@771 THDHN, 1551 L5 ZEMEL, (o)) LFFET D8I

ZDOBEFRIL, Eurlex DT —H “IRFI S Z U CTHERR L=,
3. SERERICHVTHEL-EE

F VB NA—E ZHHAIROJF S (3530 121E, REL T, SCFEMDZ2EH (A—2) H3k
T WD EHEES DT OMRFHZZE AR ASIL QOB RERTED D, FAVDSRRRTC L
DD, FTZIX, SO LR CRERINCZEI 72> TLES TODDNIIARHT
DD, BRI T (A D &) JFSCAHEEL, TDIINTERUT,

T U NA—E AR OFBAE /5D JFSC (3230) 0 [Reasons for and objectives of the
proposal | DIED H1Z& % l'guaranteeing independent recourse to judicial redress | & D&%
[ guaranteeing recourse to independent judicial redress | DFAFETIIZRY WNEDER b8 573, B
HETIIZRNDT, LVHA IR LD EFRI LI,

TS —E 2RI OFBIEER /3O JF S (330) [ Consistency with existing policy
provisions in the policy area) DD H11Z% % [Regulation 2016/679 ) LD &ML, RO E)>
SHIKTLC, TRegulation (EU) 2016/679) DFSFEAFEL, ZD IR,

T VA — e AR RO FEAE /3 O 3L (3232) I Consistency with other Union
policies | DIAD H1|Z& 5 [the regulatory gaps evidenced in the impact assessment report | & D &R
1L, ZREKREL GAD THHEITE 272, BERREOIZIE, [the regulatory gaps as evidenced
in the impact assessment report | L2 T D EfRL , EDIINTIRULTZ,

T A N —E 2 RIR ORI E > O 3C (3530) T Consistency with other Union
poIiciesJ@IEODEP Z&% [ Directive 2010/13/EC | LD &L, BISANT, [Directive 2010/13/EU
DREFETHHDT, TDIINERUT,

T VSV — B 2RI O AT 53 O JE S (3E32) o T Consistency with other Union
policies | DIED HZ&H 5 [Finally, the proposed regulation | DT, TFinally, the proposed
Regulation | DFRFECTHHMS, ZORRECLE, FOUTHEZ 52700,

T U —E R RIZEOFAERR /5 D)L (330) D TEx-post evaluations/fitness checks

of existing legislation ] DIEDJENE: 13 1%, European Parliament, ibidem ] &725>TWNDA3, 2D

libidem ) 2MAlZ+59 O NEIRECIT/AR b DD, IHVE 20 128D 3 DOWEEDZLATET

bOLREND, bLEI THLHETIUS, BEHTII KRR IHOICEEFE T8I0 T, i

FLO—FETHD, HERIEL T, STEORSE EOIRITID, T 13 LHE 20 212 T
6
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LEST=D TR IEDID, ZOBEFRIBW T, JFSCOEERT L,

T A —E ABIRIZOFIIE /3OS (3e30) o> T Collection and use of expertise |
THOFZ3 5 TE-Commerce Directive | O TEFTIE, Te-Commerce Directive | DFRFC CTHHDS,
ZOREFUE, RO E B2 700,

T VA —E ABIRINZROFE 3 O IR (3E30) o> T Collection and use of expertise | D
IEOMIEE 15 OHIE% Mahler, T, & Styri, H. (2020).] L%, Mahler, T. & Styri, H.
(2020),) DFEFLTHD, ZOBEFUZRBN UL, TNODORERIAEIELz ECRRI3Z&lzL
720 BHVE 16 BRI CTHD,

T AN —E AR ORI ER 3O JF L (30) [ Collection and use of expertise | 7
HOHNZHDOMNE 19 OFFOEEL CIR)IZIE, TEVAR () 123720, Ziud, BAIREOR
R EDIAZILDbDEHENSILD, ZOBEFRIW TS, SCRIZTEVAR () INMHET S
HLOLL GRIETDZECUT, ZOZEFR EOXFESLZE D INMEIELT-b 0% FoR T
Dl

7 A —E AN OFBE 5 O3 (5530) 0 TFundamental rights | OB HIZ
&5 while enhancing user agency | D f&iFTIE, [while enhancing user ability | DFHFL Cdr D Lfif
WL, EDIINTHRUT,

T A AR —E AR OFIAE /O JF L (332 - Web b T Detailed explanation of the
specific provisions of the proposal | DIEIE, HCTHHIALTISY, 13D, ZOFENN 2 53330 T
WD, ZOMDSENTRSEROIRNGDTHY, FRGEO—FELfFSIVD, OSBRI
VT, BENOGEIHELR WS DEL GRIZEIZLIZ,

T VALY —E 2 AIE ORI EES 5> O JR SO [ Detailed explanation of the specific
provisions of the proposal | DIED H1Zd»% amendments to Directive 2020/ XX/EC (Avrticle 72) |
EOTEFNE, 5 68 SREDBIHRNSHL T, BISA T, Tamendments to Directive 2020/ XX/EU
(Article 72) | DFEFETIHD, HIRIZH /Y DF 72 4285 [Directive 2020/XX/EC | LD T&iFTE
[FICKHABMNCRRRE ChD, ZOBBFRITBNTUL, FXOFERMTHZ LU,

7233, ZZCIDirective 2020/XX/EC | %7=1% [ Directive 2020/XX/EU | A3 SEFHZEIRE 4172
ERICEAL L, BBk THD,

TV H A —E ZHRIROHRIZEE 55 O IR SC (330 DORITLG) D HiZdh 4 I'Regulation
(EV) 1215/2012 | & D%, [Regulation (EU) No 1215/2012 | DFEEECTHHEMFEL, FD L5
ZRRLT,

TSN —E RGO HRINEE 53 ORI (3530) DORIT(9)D HC I Directive 2010/13/
7
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EU of the European Parliament and of the Council as amended | £ A fEFTI SR8 272 3CTHY,
Ak, Directive 2010/13/EU of the European Parliament and of the Council as amended by
Directive (EU) 2018/1808 of the European Parliament and of the Council | £\ ) J5723C TRl T4
BB D THDN, ZOBERICBW UL, FOEERTZLICLZ,

T VBN A—E ZHIRNZEOBIRIZEE 3 OJF S (5530) ORTLO)NOME 28 OHIZdHd
I'(Text with EEA relevance) | DRI, ARSIVoiE RO @M (TEEA BREODIES | ThHZ
L) aR Y S ThoC, fllx DIEBERFET DI-OITIIANERTERTHY, 7414
—ERRANREDOREDEEDOIAIZIDRBALTLE ThHOEHEESND, ZOBEFITHNT
I, ZOEDFELRODBOEL GRIETAZEIZLZ,

7 U —E RHRIN R ORI G5 55 D JF ST (3e30) ORITSC(Q) D H11Z % [ Regulation
(BU)... .| EOMEHTE, BE 290 NOFRILE—EL TR, 7 UL —E ZHAIIREOESE
DERDIANZLDREFLDO—FREARLTZ T, ZOSEFUZITE, [Regulation (EV) .../ ..

T VH A= ZIRAZEO BRGSO JF 3L (330) DORTSLA0)DIHE 30 DHIZHD
[Regulation (EU) 2019/1148 of the European Parliament and of the Council onJ DT X, BIG
7> Z'European Parliament and of the Council of 20 June 2019 on] DREFE THD, ZDOBEFRIC
BT, EELWIOIE> GRIFT D2 8L,

7 2 —E ABRIZEOIHRINZSR 53 OJFSC (530 ORISL(L0) D H1 28 % 'Council, 3, )
EOHDIEPTNE, BIHNZ, TCouncilPl, | DFERECThD, FRSUZITEE 5.2 70\, ZOBER
FORFCSUZEAL, ZOINUEELI-DOEFIRTHIEUIZ,

T A N —E ZHHRIZO BRGSO JFSC (30 ORISLL0)DMENE 34 72 U 37
OFLEITIE, Wb L THS EU BHMOBSEITORLE 2, 2, 720 8—
EARAIZREORZE FOIRIZI DGO FEEE 2 DD, ZOSEFRITBWTL, JFELO
FERETDHZ LU,

T Vs —E ZABRIZEOHRNZEA O JFSC (30 ORISCAA)NOME 39 OFIZdH5
[(Recast) | LD TN, ZRSITESOREM:(TOXVEL ) = 2HUE | ThHIl) g
XLETH-TC, lx DESERFETDIZOIIANERBEFTHY, T4 — 248
REOREDOBEDOIAZINBAL LS THLLHEESND, ZOBERIZBWTL, 2O
SEWFELROEDEL GRET 228U,

7 VA —E AR EOBRNZEER /> O JF 3L (330) ORITCE4) D H11Zd 5 [protect the
relevant fundamental rights) ST, to protect the relevant fundamental rights ) DREEECTH

DEFRUTZ T, FROCEARRT D2 LT,
8
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T 8 N —E 2ZHIRINZEOHRIZSH 53 OIS (FE30) ORITLE4) D HIZEH % Tare needed to
achieve the identified public policy concerns | LD &L, REL7LILTHD, ZOSERIZ, A
JE, lare needed to achieve the mitigation of identified public policy concerns | 7= (3 are needed
to achieve the eliminating of identified public policy concems | &\ ) EMAE S DL THHETH
LHEGERNTEIRL - |C, BERRICKRRET 228127,

7 VN —E ZBIRNZO KRGS O IR (G0 ORITLAEI)DINE 411, RisL(39)D
I 40 L[RI—NEDOHDOTHY, @HFIE, BEHEL TARSNDILT OO THLH), ZOH
RIRIZBOWTTEEL RSN TQWD, iU, HRAIEOESE EOIRZLSHE O LIS
Nb, KK THIUIIFEL LW DOEL THFES A RELOTHAITNED, ZOBERIC
BOTL, HEEEOTINBETDIEERATHI=0) KO EERTZEIL,

T VA A —E ZHRNZROFRIZSH 2 OJFSC (330 ORISLGE0)DOMTE 46 (236155
2011/83/EU DRC#l L, AISCA0)DME 35 LHEMAETHHOTHY, ZZTHHELTHS EU B
HROFZLSE ORI, 2L, HHIROREE EOIRZL LD LHElISD, A%
THIURTAEL WS DL LU TEMIES N A REL DO THATILED, ZOBEFRIZEBWTIL,
(BVER SO TN DZEZRETHT-00) [FXDEFRTZ &L,

T Vs A —E AHRIZROHRINEGER DL (B30 ORILGEO)DOE 47 (236175560
2005/29/EC DFC#NE, RISLA0)DMENE: 34 LHEMAETHHLOTHY, ZZTHHIETHS EU B
BOFZAEFTOFLED 2V, 2T, HAIROEZE EOIRIZLAb O EHEIEILD, A%
THIURTFEL RS DL LU TEWESN D REL DO THOTINED, ZOBEFRIZBW T,
(B SOT NN ET DI LR THT-0) [FXDOFFRTZEIC LT,

T A —E AR ORRNZE O (FE30) ORTSCG0) DI 48 (28144
98/6/EC DEtHIZIZHENTHD EU BHROFZELEFTOFHED 2\, ZiUE, HAIZOESE
EOIRZE DL DO EHEIE IS, ZOBERIZEBN UL, IO FEFRTEITLT

T VBN —E ZHHRAIZEOIRRIZEH S OIS (330 ORITLGI)DH 2 30U, Arearasl
THDAHEMEN 22D TidZeu 23, TThose additional obligations on very large online
platforms are necessary to address those public policy concerns, whereas there being no alternative
and less restrictive measures that would effectively achieve the same result. | £\ ) EA, D 3CT

OHEAHNTIRL, OO EEFRHT DL,

T VBN —E ZFRANREO BRGSO I (330 DOFITLGT)DH 3 XDOFITHD
[systematic risk ) LOFETE, SIRH D, [systemic risk | DR CHDLHWILTZ, ZDBER
(ZBNTUE, DI ETRRIZEITLIZ,

TN —EARRANRORRIGH Gy DIFSL (FE30) ORIUTE)DH; 1 303, Aoearest
THDHAREMED 2 b T TldZe 23, TMember States can designate an existing national

9
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authority as one with the function of the Digital Services Coordinator, or with specific tasks to apply
and enforce this Regulation | &\ ) EBRA S DL THHEEEHNAFIRL, FCOFER T D
Nt e 8

T VH A —E ZHHANZRO RGNSy D RS (330 ORTL(B5)DICARIZIE, [EVAR() )
DR, ZAUE, HRIZEORE EOIRZL DL DRSNS, ZOSEFRIZEBWTUE, X
RIZTEVAR O) JIDMAET DDLU GRIBT A28 LTz, ZOSEFR EOXHRFSHED
JONHEIELI-b DR FoRT D2 EIC LT,

TV HNA—E ZHRNEOBIRINGSER53 OJF S (330 DRIL(O5) D 2 LD HITHD
lauditing or complaints | D &R, FRFLOEE AR NOIT TIEAR DS, ZOZEFRITIB
T, IO FEERT LU,

SCRDSHHERI5E, Tauditing or complaints ] SO &, auditing or on-site inspection) T
HHRETII RV INEEZ HIND,

T2 N —E ZHRNROIHRANESEH 3 O SRS (P30 ORTQ)DH 2 U, RFER723L
Tl s, ZOHIZEH% relevant third parties, or than individuals | & D &R 2D
TUIEED B2 DR TRETH DM, ZORAMZRAL, lrelevant third parties other than
individuals ] Ci372< relevant third parties, or other individuals| &V ) EMAES DL ThHEAEE
HOVARERL (BIRIIZDE 52 2656 1 THZH) , BARICRVIRIET 528127z,

T VAN A —E ZBRIZROIANZER OIS (0 OF 1 54545 5 HEe)DHICH D [e-
evidence once adopted] | £ &I, T[e-evidence acts once adopted] | DFAFEDEE 3D,
ZOBEFTBNTUL, XD EERT &L,

F7-, [FISAIEE)D &% [Directive (EU) ..../.... DT, [Directive (EU).../...]7D
FRLCHDLLMEL CGRIZEITL Tz,

iz C, FEFREEDOSTRIZIE, Me3zm () 12320y, i, HAIRORZE EoIx
(ZEDHDEHERISILD, ZOBEFRITBOTUL, SCRICEamy () )1 BMFET b oEL
TR 2282z, ZOZEFREDORFECH EDIDIEELIbDOAFIRTHIEIC
Lz,

TV NA—E ZBRINRDIRRIZE 3 OIS (S0 D5 2 =DO)DORRIE, TEVAR
() 1&2o T, T, He3mm () |ORGE TRV LB D3, ZOZERICE
W, JFXDEFRZEICLIL,

T Vs —E 2RI EOHRIZEE 53 DO IR (330 O 2 ZR(Q)DHICH D5 Many
information,, | D &R, BT, Tany information, | DFRFETIHD, ZOBEFRIZIBNT
1%, ZOINELUCGRIHT D812 L7z, ZOZER EOXRIFE L ZDOINEEL
DEFRTHIEIU,

10
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T A —E ZHRINEROBANZEH 0 DOJF S (530 OF 1 55 5 Hh)ARRBRDTEVAR
() 1EHDERME, HAIZOEZE FOIADO—FETHY, [EIam () |ORRFETHHEMEL,
FDIDNFRUT=,

72N —E ZHNROHRANEZSE 3 OIS (G530 D5 18 2555 1 HDHI IS [select
any out-of-court dispute that has been certified | &I, [select any out-of-court dispute bodies
that has been certified | DFRFLCTIIRV VNEDER DB BHHDS, ZOSEFRITEBTE, 3D
FEIRT &L,

72N —E ZHINROHANGEE 5 O JFSC (G0 5 18 555 4 T 1 BIFEO 2
S that they have certified in accordance with paragraph 2| O il Ithat their Digital Services
Coordinators have certified in accordance with paragraph 2 | DFRFLEHHT§~ & Th D, ZD%
EBIRIZHBW T, £OIOeBMRA RS L. BT, ABIRIZERT 28T,

T 8 N —E AHRIROBIRINZESE O JFSC (30 O 19 5855 3 THO HIZ&H% Twhich
they have awarded the status of the trusted flagger | D &ifTi%, [which those Digital Services
Coordinators have awarded the status of the trusted flagger | DRRFLE KT _&THD, ZD%
BB TL, ZDIBY AL LTz 1T, GRFISRTZEICL,

TN —E ZBIRIZEOBIRIZE > DIFSC (350 DF 19 5455 6 HOHIZHS [the
findings of its investigation | & @ f& Firi%, the findings of that Digital Services Coordinator
investigation ] DFEFLEHIMT T~ _ETHDH, ZOSEFRITBWTE, ZOIH7RBfFAHITREL
7o BT, GBI Z&ICLT,

TV HNA—E ZBIRIZERO RIS OIS (330 OFF 19 4556 6 THOSCRIZIE, TEY
AR O I, 2, HAIEORE FOIRCIDLDOLHEIISND, ZOBERITHB
T, SCRIZTEVAR O) IDNFETHHLDOEL GRET 228U, ZOZBEFR EO SR
HZFEDINNETELIZb DR FIRTHIEIZ LT,

T VBN —E ZHHRIZEOIRRIZEH S OIS (330 OF 20 5855 3 @)D HIZH 5 the
absolute numbers of items of manifestly illegal content or manifestly unfounded notices or
complaints, submitted in the past year | D&, Ithe absolute numbers of items of manifestly
illegal content provided or manifestly unfounded notices or complaints, submitted in the past year |
F 71 the absolute numbers of items of manifestly illegal content or manifestly unfounded notices
or complaints, provided or submitted in the past year | DREFCE BT X THD, ZOBEFRIZ
BT, EOIBARE L 1T, AERICIRT 28U,

TSN —E ZHHRINROHRNGE 5 D IR (330 O 20 555 3 H(B)DOHIZHD
Inotices submitted in the past year | DI, Inotices or complaints submitted in the past year |
11
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DIRFLTH LGN DDD, LD EETIEL, (QDHEEO) DS A I 5L
DTEIR, OFD, (D) HWTHEAEL L THEREL 72<72D, L)L, ZOZEFRIZEBWTL, ]
MOFEFRTZEIZ LI,

T A A —E AR O BRGSO JFSC (50 O 22 555 1 TAD A 50 OFtHL
121, HCH 2 EU B ROFZLTEFTOCED 2, Ziu, T oL —E 2RO
2 FEOIR| LA DO—FELEZ HIVD, ZOSEIRICBWOCTL, FLOFFRHTAZE
WL,

T VH A —E AR O BRGSO RS (30 D 25 4555 1 HoHIThb(a
number of average monthly active recipients of the service in the Union | %321} 2 [RIZe0D 55 2 TEHS
1 32> Tthe number of average monthly recipients of the service in the Union | & &S, AR
—EL TR, [FISER 2 T 1 SCORTED AN, [FZEH 3 THH 1 XOiZdh b the
number of average monthly active recipients of the service in the Union | & D &Pt & ONFISRE 4 T8
% 1 SXOHIZEH 5 [the number of average monthly active recipients of the service in the Union| &
DOEFTEL—EL TV Ve, [FISRE 2 TS 1 30U 5 referred to in paragraph 1) 23[RIZEH 1
DRSS D2 DEEREES LT 258, 72N —EZBHIROESR I
DIANZLDFEFLDO—FHEB Z HAVD, EDINfFT D56, 8 1 THOLHO Nactive ] DE
DINEIUTEYE T DD THDLN, NEROFRO A4 [active |ZBRET 57>, [non-active)t
BOLINT LS TR R ThOZUT FONBDMEEI 2> TLD, ZL T, ZOEFAT,
HHCREIRA L TAL T T NT 4 — DIELE T DI ERIE T DT O DBIEE RS
NN CHEZITCThoD, T D128, BAMIZZDINIRLT e, EDOIRDFED
RABEE LTl Mz (Beni) 1270 78N Hb D Th D, ZOREAZ GBI fRRL IO &
THDOTHIUE, [RISES 2 THE 1 30235 referred to in paragraph 1% AJREZR RO FREIC
fERRL, BRI RO CREfEE L GRRESIL TV Al equal to or higher than 45 million) D%

B LETHLINTITZR, L, EDIDITRERNTET DT 1T, Mo SCEEfFED
FREE- A X DD THD, BT DI, HRIZEOH 25 5655 2 TS 1 30U, BREL TR
SEATLSUCHD ATREMEDMIRD TRV Y, ZL T, R DI 2856, Deded, & 2 1
%1 30z 5 Mo adjust the number of average monthly recipients of the service in the Union
referred to in paragraph 1] D&, Mo adjust the threshold referred to in paragraph 1] &d&sH
NHREThHD,

UL EOFNE 2 THEEX 72 BT, ZOSEFHRITHBWTUL, FXOEERHT L&,

T VBN —E ZHHRIEOIRRNZEH Sy OIS ($30) 5 32 255 2 T, Rearasld
BRI TR, LnL, ZOZEFRITBO TR, SERNHERLZ LT, 530
FERI LU,

T2 NA—E ARRRIRORHRIZE S O R (FE30) 0% 33 555 1 FH ()i, Area7a3C
DEND DD, DL, ZOBEFUZRWTUL, XD EFRRT LTI,
12
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TV E A= ZBIRIZROHRIZEE S OIF S (930 OF 34 2555 1 HH)OHIZH D i
support of transparency obligations | & D &iFTi%, Tin support of compliance with transparency
obligations ] DREFECldZaw kB, LnL, ZOSERICBW T, FEOFERT
Z&lizliz,

T VAN ZHRINER ORGSR DJF L (F530) D5 36 555 3 TAIE, Ree/e 3D
BEODR2WDITTIE 2, UL, ZOSEFRIZHBW T, AERITRIRLTZ T, JFELo
FERI LT,

T V2N —E ZHNROIHRANZSE 7y OIS (530 D5 37 2555 4 HE@OTIZH 5 the
specific extraordinary circumstance the crisis protocol seeks to address ] D EiFTIZ, [the specific
extraordinary circumstance, the crisis protocol seeks to address | DAL CTHD LML, ZD LT
FRULT=,

T VAN —EZHRINE ORGS0 OJF L (F530) D% 41 5555 1 (D)X, Reara
DEEND2NDIT T2V, LL, ZOZERIZEBWCOE, AERNCHIRL7Z BT, JREC
OFFRI LI,

T8 —E ZHHRIROIFRANZSH 5 O )RS (530 D5 41 55 3 THE 1 EIFHD () D H
(2% ['the requirements of the first indent) LD ERTL, BIHNZ, Tthe requirements referred to
in point (a) | DRAFE TéhHODC ([RIFEE 2 RIEENIZE5 (referred to in point (b) | EORBISH)
ZDINfRL TR,

ks, [B(indent) 113, T@)1, T(0)), TC)IFECL-TTIIRL, [—ITdoTERENS,

TSN A—E ZBIRIZRO RIS OIF L (FE30) DOF 41 54:55 3 T 1 RIFED () D
(232 I'restriction of access of recipients of the service concerned by the infringement | D E&FTI L,
lrestriction of access to the service concerned by the infringement | DFREE CTHDEE TRV, &
DBEFRZBNTUL, EOIDNTf LT BT, AEIRYICERT ZRIZL,

7236, B AL 55 3 L RIFED (D), @A TA0HL 7 a A X ML Tnpih—E
A CYELERTALRRT D —E A~D T 7B ADHIIREZ 3 AR O HE A R R
TEREL L TED, ZOHBIELT, il x O —E AIZRELTZT 7B AHIBRA AN AS AT
REZREEIT, GERUTRADIRN—EREE0) Z D7 1 A Z D3 —E 224l 572012
AL CODF L FA AL ZT A (Web T AR, BT FV7RE) ~DT 72 2D %A
T OARDOFEEA ATREE T2 2 BREOHIEEE L QD B ifailfilE 4t o
FREIDBMRIZAIL T, 2o aia tiE 3572012, KOS A EE 9 582 Fv
TIPS TNDTEN D, 55 41 3-8 3 B 1 RIEHD (D) DA LAE D EFatATZTE
T TIHERRCEIE NS W EDBH DS, BIDIT, ZOT 7 ARIREE, I, SikE
1TADELE 2 OV —E 2ADORMEO—Rg 28 1 (FRITERE) , 2L, MR TADH
DY —EREAREL QDAL TAA L H T 2 AADER ORI EE E (FIFMERE) 23

13
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LZLENEET DD THD, HikT VAN —E AL R, HehlE sz S SEH
FITETIF (A RRE D FIE L ONERNZHE ) 2D X7t T34 76 DI HENR At D1 TR
BICHILC, ZDRDFEEE T D OFETZRD, HiFEaiEt T OMREL D8I
722,

T VHNA—E ZBRNZO RIS IR (G50 D5 42 2555 4 T Tin the preceding
financial year per day| &5 ATE, Tin the preceding financial year | DFARE CIEZ2L ko
No, LL, ZOBEFRITBN T, FOOFERI LT,

TSN A ZBIRIZRO RIS DR (P30 DF 45 4:56 5 B 1 XD HITHD
it may refer the matter to the Commission | D FEFTE, #RODIFISRE 6 TR O 7 THIZHD
Mz Ez 5, Tthey may refer the matter to the Commission | $£7-14 [the Digital Services
Coordinator that sent the request, the Digital Services Coordinator of establishment or the Board may
refer the matter to the Commission | ORREE CHHEE 3D,

L, ZOZERITBNTUL, O FERT LU,

T S NA—E ZAHRIZEROIRINEGEH S DOIFSC (FE30) DOF 45 555 6 THOHIZH 5 after
having consulted the Digital Services Coordinator of establishment and, unless it referred the matter
itself, the Board | &2 &AM, STROSHIKTL T, lafter having consulted with the Board | (D%
FLLESIND, [RIZER S TR, JLS DT 2 —E A FM Rt DA & E
HTEY, ZEESMPMIRETDHEZTED TR, 758, Tunless it referred the matter itself |
DIt NEEETHLZLITHVIFLNZETHY, 730, DTt & Y3zl 75 -
—E G AR LT oG, FOMRBMIEEE T O THLLL L, T, ZoTit
referred the matter itself | 2358 FHEA1, Tunless | 23RN T D2 ENHVIFR N, TOFEFELT,
KRN ZE B YRZLS D 7 2 A — B G Ry et 3 D2 EDEIZ RN G
IfEFIZ IR D F DI Fm BRI ST AL |, Tthe Digital Services Coordinator of
establishment and, unless it referred the matter itself, | DE/ME, 22272 CE-ITH CFBEDHD
L THD,

MR, SEREE DML HID T 2 5 VA —E AFEEY Ry B9 DT DI BTN 20
FH7REAT AT =L DI TABIL 20,

ZDOBEFRIZIBTIE, [the Digital Services Coordinator of establishment and, unless it
referred the matter itself, | DT, FRFRIICRRSLLZR O NP ZIAFELRN LTS D LR
THZENARECHLZEaAHEE LTZ T, (FHRbEDFERGT DL, MFEE Th oMb
DT A— AR J50D B AR DR AR 72N VDD IR IH D e
BERCHHDT) Tt referred the matter itself | DERI72 1T D3 EhE S THREASIN- SCTHH iR
WL, BEAIGRET 528U,

TP NA—E ARRRINRORHRIZE Sy O (30 0% 45 555 7 T, [FIZHS 5 HHIC
TEDLMFEEZT TR ERRIZ I > TUTON D HWT THLHLLE, HOFFRVSREE AL
14
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L TCWDERT DL,

AR HRESIAL, F 45 555 7 T O [that the assessment or the investigatory or
enforcement measures taken or envisaged pursuant to paragraph 4 are incompatible with this
Regulation | &% i [ that the disagreement referred in paragraph 5 of this Article by the Digital
Services Coordinator of establishment is incompatible with this Regulation | S (& 2.2 7= S5-I CH
%, ATREMEDORIEL LTI, #LSHIO T2 0 —b 2R JJ il M O E A B - 5=
HEL TN ESEDZEEEZE T ChHT VA —E A R3S L T
ZRRNTHLTEELZ2D 12720 THY, Ho, (ZOiEH: EOBBUIIECIIR )
KRN ZZBSITAFELI AL, HL<ETH R LOREEL T, HVELZETHD, L
L, DI EITIBNT, BOEVEE U > T LRI T V2 LY — B RGP >
DIRMNZEE S A~DFEI TN D ZEAARTET D LT, 7eds, RIS 5 TRV 7
T3, AR L TRTFERRSCCHD AlReMEH I E TERW (RO H 45 5555 5 A 1 3T
FERAT =TSN

ZDOZEFITHBWTUL, ZOINSRLT BT, XD FERHTHZ &L,

TV NA—E ABIRNZO KRGS OIS (B30 O 46 4555 LI5S 2 FIFEES 1 300
H1 233\ Tl participating Digital Coordinators | &8 f&iHTiX, BIHANZ, [participating Digital
Services Coordinator | DFSRFLCIHDH, ZOSBFRIZIBWTE, ZDOIDNTMLT- ETRHTS
Z&lizliz,

T PANA—E ABAIROBIRIGH OJF S (G50 O 49 4565 1 HD@E)IE, Ared
SCTHD AR R DI TRV, ZOBEFRITEOTE, SEWICAERL LT,
XD EFRETDIEICLT,

TSN A—E ZBIRIZRO RIS OJF L (FE30) DOF 50 4555 1 HHE 2 IO HICH
% Tsuchadecision | ™ ['such | 2MAlZFE 3 ODNIMT UH ARSI T S 2720 08, SUIRD S HIEIL
“C, 'such a decision as referred to in the first subparagraph of paragraph 1] &V Wik g EHEESH
%o EDIOTIRAPEEZ T2 BT, ZOBZEFRTHBW UL, JRXOEERHTHIEITLI

TV NA—E ZHHAIZROBIRNZEH 3 DIFSL (S30) O3 52 255 2 DO HIZdh D Tand the
penalties provided for in Article 59 | ~D&FTiZ, land indicate the penalties provided for in Article
59 DRAFLE OIS, ZOSEFRITIBNTUL, ZOINTHEL GRIT 528U,

7 VA —E ZHAIZEOBRAIZEH OIF S (FE30 D% 52 555 4 THO 5 Ty law
or by their constitution | &L, by law or constitution of their Member States | 2\ W)iBRE &
Bboid, ZOBEFRTUL, ZOINTFL- BT, BRI &L,

T AN —E AHRIRO BRGSO JFSC (30 O3 58 4565 1 TH(Q) DO SCRITIE, =
= () 1E7 o TND, 2T, HBIRDOER FOIAZLALDOHERISND, ZDOBEFRIC
15
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BWTL, SCRICEUAR O IDMFETHLDOEL CGRIBTAZEIC LT, ZDOSER Eoxt
BIFSCHZFDINMEEL- b DE TSR L,

T AN A —E ZBRNZORRIZE 5O (0 D5 63 555 1 H@DHIZHSon
which the Commission has taken objections | DT, Ton which any objections has taken
against the preliminary findings | £ D EMAH Db D EfES 70N GBI E A M 8R4 5D T,
ZDINS Rz ECRRI 2L, BINZEE S, HE O Mpreliminary findings | 12xL T
FEABZ DT L IHVIER,

T VHNA—E ZBIRNZO KRGS IR (30 O 63 455 6 HOHITH S Tunder
their supervision,; | SO EFTIE, BIS7:Z, Tunder their supervision, | DFEEETinD, ZDHER
2RV, OISR GRIET2ZEICLT,

T Vs A —E AHRIZROHRINEGER S DI SC (FE30) O 65 5548 1 O HIZéDH Where
all powers pursuant to this Article | & 2 &L, [Where all powers pursuant to this Section | D74
FETIRVVNEDERN DD, ZOBEFRZBNTUL, FXDOEERT &L,

T VBN —E ZHRAZEOIRRNZE 3y OIS (30 OFF 72 FI2IE, HEFELT3E
SN TOD, Lo, RGITHE—DOEIITEELRND T, HESIILENRR, 3D
—TETHD, TIPZ, ZOZERITIENTUL, ZOHEFSHFAELRNWSDEL TR
HTEIZUIZ,

BLETHBERTHDHY, LU =D I, HEhaERRR (BB 2 H =
A ISR CRER A KEAEL CLEIEREZ G A TWD, IFACEF T2 ORE
EZBIT2BRY, FEEIRR (B BB 1%, 24722 TR Tl e, DRI REA 38 AES
HEDYAT DN AFAEL T, FieT LTV R ML > TR T AFEI I EL
LV B SRR T R ETH D,

FARRIIZIE, BWEIRRSCEER T DT DRESIE L C, Misd CEERL 7= AR S OV
EOREN1EL D, D30, ZOIOREMEE 12 X2 5L 0BT EI 7 v~ LD E
ORI AL B, 130, D7k 100 ALL EOASNEES A H /1T CeSGRELZ
PR HOBHZETHHZENEELY, L)L, Al Hifido o =7 K OB THF
FEHNE, TOIITREENRRE )1 H 2R T > QDD TRV DO T, 2 CfeffL-2 L
% IEHEZBMIRS DT LR 200 LAV, ZOZ 81, EFBIZRG T, BURY,
RS, 5, ¥, SCFEO R B THELEIL THD, OFY, ZIHD BN
\ZEDISHTE R O NS HE ST 2 BOR B BIL CU, 1S5 RO Z L
FERRR (B EIEIRR) THOMEIMVEIELL H CaHlidDRE/ 1272720,

Tz, FrEpa i X3 SO CH e RIZHIRR CE D L7 8% 5-2 5 L5728
FHAR (B EVERR) o AT DOMFIETDIRY, 20 BB XD kRO 2 5 7R
WD, BURFCAREDEME LA LD IV WERIRA L VT U RRRAELTLEIZ 8T, +
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INTHVIFD, FAHZ, CERHEEO BB OEN 5~y T L 7V DOFFEEFRAL TOAED
PRV AT DR HIEEED) Al DI THDZEEIE T DV AT L TIE, TDLH7RYAY
IIEETHD,

TR (A EEIRR) O AT 2DIEETL, [Z <87 i B2 D I CHERLS LD H
RN OEIUTIET DL O&RRE, BB USRI N AT L THD |
VO ZEEFRNTHIITHF CEAIONHEICE S L, TOEMAEOREFRAD L
THONHETHD,

— T, Al HAE, ZAUCEL 7253836 W CTHIHS AR E TH S,

BREEI <RI 2 B AYRREA

Recipient

T UH N —E ZBIAIZIZI51T B Trecipient) 1X, A2 T4 T T N7 4 —NEDT AT A
OFFE (user) F7=lF—> R=—4 (end user) D—FETHD, LHL, 7 V2L —E =M1
RiZB D recipient ) 1X, TRIAE 1 EH T Ra—F |EHFRTZENTER, 72872513,
Bz 1L, Amazon D~—ry N7 L—ADHEE ThLHHEHER (5 1ZE8) DIO7R35TH
2ELE, ZOVAT LAORRAEE T R—FTHVEDLNLTHD, LL, T
DAL TAL T T NT — 5 EORG [FEETX, TG S LU COTEBEZ BT 5720124
AL TAL T T NT F—LEFIHL COBIRVIZIW T, 72— 2HAIIRIC K
V3% Trecipient) TIE72V Y, F7=, BiZIE, Amazon DZTTRT AT L Tihh AWS ZFIFT 2
KBWRFHEE ST, AL TA 7T b7 +—LOFHFE (user) D—FECTHVIELN, 7V
S —E 2ZHRAIZZ 31T 2 Mrecipient | lZITFE S L7V, 7 V2L —E ZHHRIRIZIB T
1L, FELTC, AvTArmiEislaas7 M illegal content) 242k (77 1 —R) LIZE %R
TEL, DX AT ORHF LRI 572012, D X577 % Trecipient of the service | SFRFL
TS,

P EOFESERSEZ - T, ZOSEFRICBVTL, Trecipient | % 1521 T LRI 28I
Lz,

Notice-and-action

T A NAR—E 2RI 21T 5 [notice-and-action | 1, ZEEMER ED B \DHDH T
> MZBIL THV IS Inotice and take down | S[RIC LS 72 EkA S DL L TSI TS
LEZ D, 12721, Inotice-and-action] 1%, EAEHERFWTII72<, FilAIX, AFH7EHE, i
BRIV, ~ARAE—F, N7 21 T2 DRI T2 £ 82 50 | 2 NS
ETBE R T MDA AT, Thotice and take down ) &3/ L B ~7-5
BLipo Qb Ebng, TOEWRIL, HlxIE, —E A7 (ZNR, Bigar 7002
BAL GEEaL T ThHHEDEREE T TS, TOa 7Y OFAF L CELE
ST Y DERNIND DT LB, T T Y EHIREITRIAARREIC T AL TH

17
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2o

ZDOBEFRIZEBWTL, Inotice-and-action | K Ofnotice and action | % i F 78h ) EaR4
Z&lzlz,

7233, Inotice and action mechanisms | @ 'mechanisms | |ZBIL T, T 2418 —E 2 A
ZOHIZBW IS ET VAR DR ED IV TERY, TOMEET L
% FEBLT DT8O O BRI SEREEREOEIR, FEIHARDRRG, &1 EMIIE 2 oY—F
AT ANAFNALSIVCNDZEEBIBIC AN T, A R8I Uz (BAIED
5514 5+,

Entity

—Z, Tentity 13, A BERE, IEANEAZIETIESTHS, LvL, 7 —#h—E 2Kl
ROTEDZ | iEEATH) (notice and action) J OFSIHAPIIZISU T dH (notice) | 217 lentity |
1%, BRANTHLENLANADMOEDDEETHY, 730, IEAEEL DGELIE A ELT-
RUNGELEGTTEPESIVTND, TV R, NENERTZENTER, e, 1
MNEZEL DA TH-Th, BIZIE, REFRRADTZDITIEAEEZL DTS REMIRD LD
EELBVIRLL, TNLBDEELHVFGDH, IENMEE ST 72O ERIZEAL T, Bl
IERIE FOMA TS T D5 5L TN LISNDSGED V15,

IO REEEZ - BT, @78 (notice and action) | D STRIZISU T lentity | 23
OB TS, ZOZEFUTBTUL, NEFREIERTZLILE,

Alleged illegal content

FUHNA—E AR BT S Nalleged illegal content] &1, B ZD L7 TR T
BDHINEINEIIEHIEL T, GBIEFIZRW ) NEE e T U N Chh RS- =
TUNTHALZEEENT D, EDOIO7EEE Gl EN b h, £ OlMETT-
TENRATNE, B T U NN EISEE R T U N CHLDNEINERHEL, ORI
TR\ TRIGEE R T U N CHLEHWIL 7oL X1, ZD= T MeHIBREITH)
FARRE L (F721X7 7 EARRR L) LT iuZebreu,

Iz, B Malleged 13, VA HAGH LT HZEITETOREA RO 1 D THD,

ZOZEFRTBNTUE, RR0EWLEL, BRI > TLEITLE S, Talleged
illegal content] % [E572 7 N ChHHEFIRSI- L TV M LR ZEIZ L,

708, 7oA —E 2 HAIZEO F 2 Tallegedly illegal content | EDFHE RSV,
ZiUZ, lalleged illegal content | DREFE CTHLEE 3N D,

Decision-making
[decision-making 1%, T 3 2/LY—b ZHIZRNED 5 [ERE1 78 (notice and action) |

SRR T, JEER= T DETATEE R T DL DA ST T2 13 AZ )3,
18
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Yo T U MOBIBRST 7B AMEIEOREA L, 720X, Yk TN T v e—RL
T RE LD T 72 A MBSO B BT DR ZE SO (BIEIRE) DZ LA Ek
T2, PHET FTX EERE ) LR ZEMNARECHDDS, T V2L —E A HRIRO T
VETEIT ) 2 B 2RI OFEL SN QA ZEEEEIC AN BT, ZOBEFRIZBNT
1%, ZO¥Ad [decision-making |4 NEETRE | LR ZRIZLTZ,

2B, TUNA—E ABRIROE 14 5555 6 2813, TOEEREN BB LS
FVFATENNGHZEETED TD, DA, YidFIAFZED AIRNTH L TR
G2 HMANT —2 O BEBRIC Y 75X, —T —Z{R#EHLHI(EU) 2016/679
(GDPR) D% 22 i3t fiEsiLs, 7 V2 —E A HFHIRODE 14 5555 6 STV CHE)
{bSNT-AUEA L QD ZEOIEIETED CWDHIE, F203, [RIRRIZEDS 18 455 5
TEDS BB LS B D Ak FEREE U CHIBTA TERKL ClIZe bV BAED TNDH IR,
OIS A b= FEAF T 2851285172 GDPR D& HEHEL T HEE
BIVS,

HEHEES AT 2 (recommender systems) 237007 7 AU 7 i VD B BHIEROREEED I T
SO, FERC, —fT —25EHHI(EV) 2016/679 (GDPR) D 22 Sensilsis (B
RIZRDH 29 5556 LIEBIR)
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(COM/2020/825 final)

Proposal for a Regulation of the European Parliament and of the Council on a Single Market For Digital
Services (Digital Services Act) and amending Directive 2000/31/EC (COM/2020/825 final)

%k %k %
B w
1. REDBE
Context of the Proposal
REOEHKUER

Reasons for and objectives of the proposal
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WKL C, FriZeU A7 ERERREEOIREG 2> TETQND, T VXL —E A, &
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Since the adoption of Directive 2000/31/EC ! (the “e-Commerce Directive”), new and innovative
information society (digital) services have emerged, changing the daily lives of Union citizens and
shaping and transforming how they communicate, connect, consume and do business. Those services
have contributed deeply to societal and economic transformations in the Union and across the world.
At the same time, the use of those services has also become the source of new risks and challenges,
both for society as a whole and individuals using such services. Digital services can support achieving

LN B DI RS — B AO—EDERIIE, L0 E I BT DN K&
U200 2000 47 6 A 8 HDOFE1 2000/31/EC ('EE-pHEs 1ZB9-2H545)) (OJ L 178, 17.7.2000, p.
1).
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Sustainable Development Goals by contributing to economic, social and environmental sustainability.
The coronavirus crisis has shown the importance of digital technologies in all aspects of modern life.
It has clearly shown the dependency of our economy and society on digital services and highlighted
both the benefits and the risks stemming from the current framework for the functioning of digital
Services.

BHITERMN DT DX N ASREL 2O T, BINEERIL, 7 VXL —EADO T A4,
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In the Communication ‘Shaping Europe’s Digital Future’ 2, the Commission committed to update the
horizontal rules that define the responsibilities and obligations of providers of digital services, and
online platforms in particular.
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In doing so, the Commission has taken account of the issues identified in the European Parliament’s own
initiative reports and analysed the proposals therein. The European Parliament adopted two resolutions on
the basis of Article 225 of the Treaty on the Functioning of the European Union (TFEU) on the ‘Digital
Services Act — Improving the functioning of the Single Market’ 3 and on the ‘Digital Services Act:

2 https://ec.europa.eufinfo/sites/default/files’‘communication-shaping-europes-digital-future-feb2020_en_4.pdf

3 WIS, RO BEE [ ESE D LICB DI (2020/2018(INL)).

b RN, A TA L TR T DR LOETRIC BT D $ M OO B

LR (2020/2019(INL)).

S WINEES, 7 VB RIE R OVRSHUIZ AR IMER ORRERNEIZ BT 204 (2020/2022(IN)).
27



LEIEHMMERE 6 565 (2021412 A)

adapting commercial and civil law rules for commercial entities operating online’®. The European
Parliament also adopted a resolution under the non-legislative procedure on the ‘Digital Services Act and
fundamental rights issues posed’®. In substance, the resolutions are complementary in many aspects. They
include a strong call for maintaining the core principles of the e-Commerce Directive and for protecting
fundamental rights in the online environment, as well as online anonymity wherever technically possible.
They call for transparency, information obligations and accountability for digital services providers and
advocate for effective obligations to tackle illegal content online. They also advocate for public oversight
at EU and national level, and cooperation between competent authorities across jurisdictions in enforcing
the law, especially when addressing cross-border matters.
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DA NEEEE XA DT DBEBIEL, 10, T VXN —E R EE T a— LT L DR
YERTEH LU THEEL QD

The resolution on ‘Digital Services Act — Improving the functioning of the Single Market’ calls for an
ambitious reform of the existing EU e-commerce legal framework while maintaining the core principles
of its liability regime, the prohibition of general monitoring and the internal market clause, which it
considers to be still valid today. Confirming the objectives of the e-Commerce Directive, the resolution
calls for measures which have consumer protection at their core, by including a detailed section on online
marketplaces, and which ensure consumer trust in the digital economy, while respecting users’
fundamental rights. The resolution also advocates for rules to underpin a competitive digital environment
in Europe, and envisages the Digital Services Act as a standard-setter at global level.

[T A NA—E R A TA L CHEBZAT T DR LW BT A0S & O RO

ZIET D BT DR, ARV MR DN BB SN DT LA RIRL, VA EORGFOMSIE
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The resolution on ‘Digital Services Act: adapting commercial and civil law rules for commercial entities
operating online’ calls for more fairess, transparency and accountability for digital services’ content
moderation processes, ensuring that fundamental rights are respected, and guaranteeing independent

recourse to judicial redress. The resolution also includes the request for a detailed ‘notice-and-action’
28



LEIEHMMERE 6 565 (2021412 A)

mechanism addressing illegal content, comprehensive rules about online advertising, including targeted
advertising, and enabling the development and use of smart contracts.
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T A —LERIFE D7D DI O BN, KO, S B B CHE A HA 2 hE
FIDBLED VEHAZERITL QD ZFOWRGEX, AT DiE a7 NIk %
T2 O DFEAACSNTIRE, LT, BEERbRE a7 MR A RO TND, TG
1%, 7 Iy b7 4 — AR BT A I i R TR OSBRI 5 Q0D BRSO
Rt F7=, [ A2 — 2y MR ER TR Gl -~ L OER I A LSS T
DHNA—EAD B, ORI BT B3 D) DB A LS AU RHIL S — 2D BUE D
T | Z58FHL, 20, [TH—TGO HARFRIEHERL, s@b3 2R OFES LEPNFSEIDO 1
TR DHENE, 2T, G207 DV BIT D RO 2%
KL, TEOMEREAR# T DB 2L C, BN EB RO T V2L —E RIEDORIFIC
BT, ZOFTENEERIZ, PRS0 2020 4510 A 2 H O O TSI TS,

The non-legislative resolution on the ‘Digital Services Act and fundamental rights issues posed’
highlights the need for legal clarity for platforms and users, and respect for fundamental rights given
the rapid development of technology. It calls for harmonised rules for addressing illegal content online
and for liability exemptions and content moderation. The resolution also includes clear reporting and
transparency responsibilities for platforms and authorities. The Council’s Conclusions © also welcomed
the Commission’s announcement of a Digital Services Act, emphasising ‘the need for clear and
harmonised evidence-based rules on responsibilities and accountability for digital services that would
guarantee internet intermediaries an appropriate level of legal certainty’, and stressing ‘the need to
enhance European capabilities and the cooperation of national authorities, preserving and reinforcing
the fundamental principles of the Single Market and the need to enhance citizens’ safety and to protect
their rights in the digital sphere across the Single Market’. This call for action was reiterated in the
Council’s Conclusions of 2 October 2020 7.
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Building on the key principles set out in the e-Commerce Directive, which remain valid today, this
proposal seeks to ensure the best conditions for the provision of innovative digital services in the

8 FRINDT T2V ReFemi<IZBIT % 2020 4F- 6 H 9 A OPEEAGE, 871120
https:/Amaw.consilium.europa.eu/media/44389/st08711-en20.pdf
7 https:/mww.consilium.europa.ew/media/45910/021020-euco-final-conclusions.pdf
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internal market, to contribute to online safety and the protection of fundamental rights, and to set a
robust and durable governance structure for the effective supervision of providers of intermediary
services.
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The proposal defines clear responsibilities and accountability for providers of intermediary services,
and in particular online platforms, such as social media and marketplaces. By setting out clear due-
diligence obligations for certain intermediary services, including notice-and-action procedures for
illegal content and the possibility to challenge the platforms’ content moderation decisions, the proposal
seeks to improve users’ safety online across the entire Union and improve the protection of their
fundamental rights. Furthermore, an obligation for certain online platforms to receive, store and
partially verify and publish information on traders using their services will ensure a safer and more
transparent online environment for consumers. Recognising the particular impact of very large online
platforms on our economy and society, the proposal sets a higher standard of transparency and
accountability on how the providers of such platforms moderate content, on advertising and on
algorithmic processes. It sets obligations to assess the risks their systems pose to develop appropriate
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risk management tools to protect the integrity of their services against the use of manipulative
techniques. The operational threshold for service providers in scope of these obligations includes those
online platforms with a significant reach in the Union, currently estimated to be amounting to more
than 45 million recipients of the service. This threshold is proportionate to the risks brought by the reach
of the platforms in the Union; where the Union’s population changes by a certain percentage, the
Commission will adjust the number of recipients considered for the threshold, so that it consistently
corresponds to 10 % of the Union’s population. Additionally, the Digital Services Act will set out a co-
regulatory backstop, including building on existing voluntary initiatives.
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The proposal maintains the liability rules for providers of intermediary services set out in the e-
Commerce Directive — by now established as a foundation of the digital economy and instrumental to
the protection of fundamental rights online. Those rules have been interpreted by the Court of Justice
of the European Union, thus providing valuable clarifications and guidance. Nevertheless, to ensure an
effective harmonisation across the Union and avoid legal fragmentation, it is necessary to include those
rules in a Regulation. It is also appropriate to clarify some aspects of those rules to eliminate existing
disincentives towards voluntary own-investigations undertaken by providers of intermediary services
to ensure their users’ safety and to clarify their role from the perspective of consumers in certain
circumstances. Those clarifications should help smaller, innovative providers scale up and grow by
benefitting from greater legal certainty.
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A deeper, borderless single market for digital services requires enhanced cooperation among Member
States to guarantee effective oversight and enforcement of the new rules set out in the proposed
Regulation. The proposal sets clear responsibilities for the Member State supervising the compliance
of service providers established in its territory with the obligations set by the proposed Regulation. This
ensures the swiftest and most effective enforcement of rules and protects all EU citizens. It aims at
providing the simple and clear processes for both citizens and service providers to find relief in their
interactions with supervising authorities. Where systemic risks emerge across the Union, the proposed
Regulation provides for supervision and enforcement at Union level.
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Consistency with existing policy provisions in the policy area
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The current EU legal framework regulating digital services is underpinned, first and foremost, by the
e-Commerce Directive. This proposed Regulation is without prejudice to the e-Commerce Directive,
and builds on the provisions laid down therein, notably on the internal market principle set out in Article
3. The proposed Regulation provides for a cooperation and coordination mechanism for the
supervision of the obligations it imposes. With regard to the horizontal framework of the liability
exemption for providers of intermediary services, this Regulation deletes Articles 12-15 in the e-
Commerce Directive and reproduces them in the Regulation, maintaining the liability exemptions of
such providers, as interpreted by the Court of Justice of the European Union.
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Depending on the legal system of each Member State and the field of law at issue, national judicial or
administrative authorities may order providers of intermediary services to act against certain specific items
of illegal content. Such orders, in particular where they require the provider to prevent that illegal content
reappears, must be issued in compliance with Union law, in particular with the prohibition of general
monitoring obligations, as interpreted by the Court of Justice of the European Union &, This proposal, in
particular its Article 8, leaves this case-law unaffected. This proposal should constitute the appropriate
basis for the development of robust technologies to prevent the reappearance of illegal information,
accompanied with the highest safeguards to avoid that lawful content is taken down erroneously; such
tools could be developed on the basis of voluntary agreements between all parties concerned and should
be encouraged by Member States; it is in the interest of all parties involved in the provision of intermediary
services to adopt and implement such procedures; the provisions of this Regulation relating to liability
should not preclude the development and effective operation, by the different interested parties, of
technical systems of protection and identification and of automated recognition made possible by digital
technology within the limits laid down by Regulation 2016/679.
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Consistency with other Union policies
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The proposed Regulation introduces a horizontal framework for all categories of content, products,
services and activities on intermediary services. The illegal nature of such content, products or services is
not defined in this Regulation but results from Union law or from national law in accordance with Union
law.
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Sector-specific instruments do not cover all the regulatory gaps evidenced in the impact assessment report:
they do not provide fully-fledged rules on the procedural obligations related to illegal content and they
only include basic rules on transparency and accountability of service providers and limited oversight
mechanisms. In addition, sector-specific laws cover situations where adapted approaches are necessary.
In terms of scope, they are limited from two perspectives. First, the sector-specific interventions address a
small subset of issues (e.g. copyright infringements, terrorist content, child sexual abuse material or illegal
hate speech, some illegal products). Second, they only cover the dissemination of such content on certain
types of services (e.g. sub-set of online platforms for copyright infringements, only video-sharing
platforms and only as regards audiovisual terrorist content or hate speech). However, it is important that
the relationship between the new proposed Regulation and the sector-specific instruments is clarified.
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The proposed Regulation complements existing sector-specific legislation and does not affect the
application of existing EU laws regulating certain aspects of the provision of information society
services, which apply as lex specialis. By way of example, the obligations set out in Directive
2010/13/EC, as amended by Directive (EU) 2018/1808, on video-sharing platform providers
(“AVSMD”) as regards audiovisual content and audiovisual commercial communications will
continue to apply. However, this Regulation applies to those providers to the extent that the AVSMD
or other Union legal acts, such as the proposal for a Regulation on addressing the dissemination on

34



LEIEHMMERE 6 565 (2021412 A)

terrorist content online, do not contain more specific provisions applicable to them.
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The framework established in the Regulation (EU) 2019/1150 on promoting fairess and transparency
for business users of online intermediation services to ensure that business users of such services and
corporate website users in relation to online search engines are granted appropriate transparency,
fairness and effective redress possibilities, will apply as lex specialis.
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Furthermore, the rules set out in the present proposal will be complementary to the consumer protection
acquis and specifically with regard to Directive (EU) 2019/2161 amending Council Directive
93/13/EEC and Directives 98/6/EC, 2005/29/EC and 2011/83/EU which establish specific rules to
increase transparency as to certain features offered by certain information society services.
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This proposal is without prejudice to the Regulation (EU) 2016/679 (the General Data Protection
Regulation) and other Union rules on protection of personal data and privacy of communications. For
example, the measures concerning advertising on online platforms complement but do not amend existing
rules on consent and the right to object to processing of personal data. They impose transparency
obligations towards users of online platforms, and this information will also enable them to make use of
their rights as data subjects. They also enable scrutiny by authorities and vetted researchers on how
advertisements are displayed and how they are targeted.
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This proposal will be complemented by further actions under the European Democracy Action Plan COM
(2020) 790 final, with the objective of empowering citizens and building more resilient democracies
across the Union. In particular, the rules on codes of conduct established in this Regulation could serve as
a basis and be complemented by a revised and strengthened Code of practice on disinformation, building
on the guidance of the Commission.
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The proposal is also fully consistent and further supports equality strategies adopted by the Commission
in the context of the Union of Equality. The proposal is without prejudice to the Commission’s initiative
aimed at improving the labour conditions of people working through digital platforms.
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Finally, the proposed regulation builds on the Recommendation on illegal content of 2018.° It takes
account of experiences gained with self-regulatory efforts supported by the Commission, such as the
Product Safety Pledge'®, the Memorandum of Understanding against counterfeit goods™, the Code of
Conduct against illegal hate speech®?, and the EU Internet Forum with regard to terrorist content.
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10 https://ec.europa.eu/info/business-economy-euro/product-safety-and-requirements/product-safety/product-
safety-pledge_en
1 https:/fec.europa.eu/growth/industry/policy/intellectual-property/enforcement/memorandum-understanding
-sale-counterfeit-goods-internet_en
2 https://ec.europa.eufinfo/policies/justice-and-fundamental-rights/combatting-discrimination/racism-and-
xenophobia /eu-code-conduct-countering-illegal-hate-speech-online_en
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2. SEARBL FSTHER UG
Legal Basis, Subsidiarity and Proportionality
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Legal Basis
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The legal basis for the proposal is Article 114 of the Treaty on the Functioning of the European Union,
which provides for the establishment of measures to ensure the functioning of the Internal Market.
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The primary objective of this proposal is to ensure the proper functioning of the internal market, in
particular in relation to the provision of cross-border digital services (more specifically, intermediary
services). In line with this objective, the proposal aims to ensure harmonised conditions for innovative
cross-border services to develop in the Union, by addressing and preventing the emergence of obstacles
to such economic activity resulting from differences in the way national laws develop, taking into account
that several Member States have legislated or intend to legislate on issues such as the removal of illegal
content online, diligence, notice and action procedures and transparency. At the same time, the proposal
provides for the appropriate supervision of digital services and cooperation between authorities at Union
level, therefore supporting trust, innovation and growth in the internal market.
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Subsidiarity
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Taking into account that the Internet is by its nature cross-border, the legislative efforts at national level
referred to above hamper the provision and reception of services throughout the Union and are ineffective
in ensuring the safety and uniform protection of the rights of Union citizens and businesses online.
Harmonising the conditions for innovative cross-border digital services to develop in the Union, while
maintaining a safe online environment, can only be served at Union level.
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Union level action provides predictability and legal certainty, and reduces compliance costs across the
Union. Atthe same time, it fosters the equal protection of all Union citizens, by ensuring that action against
illegal content online by providers of intermediary services is consistent, regardless of their place of
establishment. A well coordinated supervisory system, reinforced at Union level, also ensures a coherent
approach applicable to providers of intermediary services operating in all Member States.
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To effectively protect users online, and to avoid that Union-based digital service providers are subject
to a competitive disadvantage, it is necessary to also cover to relevant service providers established
outside of the Union whose operate on the internal market.
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The proposal seeks to foster responsible and diligent behaviour by providers of intermediary services to
ensure a safe online environment, which allows Union citizens and other parties to freely exercise their
fundamental rights, in particular the freedom of expression and information. Key features of the proposal
limit the Regulation to what is strictly necessary to achieve those objectives.
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In particular, the proposal sets asymmetric due diligence obligations on different types of digital service
providers depending on the nature of their services and their size, to ensure their services are not misused
forillegal activities and providers operate responsibly. This approach addresses certain identified problems
only there where they materialise, while not overburdening providers unconcerned by those problems.
Certain substantive obligations are limited only to very large online platforms, which due to their reach
have acquired a central, systemic role in facilitating the public debate and economic transactions. Very
small providers are exempt from the obligations altogether.
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As regards digital service providers established outside of the Union offering services in the Union, the
Regulation requires the appointment of a legal representative in the Union to ensure effective oversight
and, where necessary, enforcement.
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Proportionate to the obligations, and taking into account the cross-border nature of digital services, the
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proposal will introduce a cooperation mechanism across Member States with enhanced Union level
oversight of very large online platforms. Additionally, the proposal does not amend sector-specific
legislation or the enforcement and governance mechanisms set thereunder, but provides for a horizontal
framework to rely on, for aspects beyond specific content or subcategories of services regulated in sector-
specific acts.
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By establishing a clear framework, accompanied by cooperation between and with Member States, as
well as by self-regulation, this proposal aims to enhance legal certainty and increase trust levels, while
staying relevant and effective in the long term because of the flexibility of the cooperation framework.

RARSCEDBIR

Choice of the instrument
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Article 114 of the Treaty on the Functioning of the European Union gives the legislator the possibility
to adopt regulations and directives.
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The Commission has decided to put forward a proposal for a Regulation to ensure a consistent level of
protection throughout the Union and to prevent divergences hampering the free provision of the
relevant services within the internal market, as well as guarantee the uniform protection of rights and
uniform obligations for business and consumers across the internal market. This is necessary to provide
legal certainty and transparency for economic operators and consumers alike. The proposed Regulation
also ensures consistent monitoring of the rights and obligations, and equivalent sanctions in all Member
States, as well as effective cooperation between the supervisory authorities of different Member States
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| and at Union level.

3. FEHE FIFBRELOIYILT— A RUREBTHEDRE
Results of ex post Evaluations, Stakeholder consultations and Impact Assessments
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Ex-post evaluations/fitness checks of existing legislation
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This proposal builds on the evaluation of the e-Commerce Directive, conducted as a ‘back to back’
evaluation with the Impact Assessment accompanying the proposal. The specific objectives of the e-
Commerce Directive were to ensure (i) a well-functioning internal market for digital services, (ii) the
effective removal of illegal content online in full respect of fundamental rights, and (iii) an adequate level
of information and transparency for consumers.

TEAPEHE RS OIZHECBIL C, RMERE R, BREEG eSS, T VX —EADT0
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As regards the effectiveness of the e-Commerce Directive, the evaluation shows that while the e-
Commerce Directive has provided an important incentive for the growth of the internal market for digital
services, and enabled entry and scaling up of new providers of such services, the initial objectives have
not been fully achieved.
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In particular, the dynamic growth of the digital economy and the appearance of new types of service
providers raises certain new challenges, dealt with differently by Member States, where the initial set of
objectives need to be clarified. In addition, these developments put an additional strain on achieving
already existing objectives as the increased legal fragmentation shows.
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The evaluation also showed that while several new regulatory instruments make valuable contributions to
the attainment of some of the policy objectives set out in the e-Commerce Directive, they provide only
sector-specific solutions for some of the underlying problems (e.g. in addressing the proliferation of
specific types of illegal activity). They therefore do not address such issues consistently for the entire
digital ecosystem, as they are limited to certain types of services or certain types of illegal content.
Furthermore, while self-regulatory initiatives have generally shown positive results, they cannot be legally
enforced, nor do they cover all participants in the digital economy. As regards the efficiency of the e-
Commerce Directive, the Directive imposed only limited additional costs for Member States'
administrations and providers of information society services. The evaluation has not revealed particularly
high or disproportionate costs and no substantial concerns have been raised regarding impacts on small
and medium-sized enterprises. The main concemn in this regard is related to the lack of clarity in the
cooperation mechanism across Member States, creating burdens and duplication of costs, despite the
opposite objective of the Directive, in particular where the supervision of online platforms is concerned.
This has essentially reduced its efficiency in maintaining the functioning of the internal market.
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In relation to questions about the continued relevance of the objectives pursued by the e-Commerce
Directive, the evaluation shows that the objectives of the e-Commerce Directive continue to remain valid,
while at the same time there are several new developments that are not well reflected in the existing public
policy objectives.
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First, the open public consultation, targeted submissions by stakeholders, reports issued by the European
Parliament 2 as well as Council conclusions * confirm that the existing principles and objectives of the e-
Commerce Directive remain valid today. However, new information asymmetries and risks have arisen
since the entry into force of the Directive, notably related to the emergence of online platforms, in
particular very large ones, and the scale of the digital transformation. This is for example the case in the
areas of algorithmic decision making (with an impact on how information flows are intermediated online),
or in online advertising systems.
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The evaluation showed that the e-Commerce Directive is coherent with other EU interventions that took
place since its adoption. The evaluation also did not identify any internal in-coherence of the e-Commerce
Directive.
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Finally, at least parts of the actual benefits of the e-Commerce Directive that the evaluation identified could
be considered as EU added value. It is likely that Member States would have continued applying their
own regulatory systems without any common set of principles and that some Member States would have
continued to have no horizontal rules in place at all. In the absence of robust evidence, it is however not
possible to draw firm conclusions on the extent of this EU added value.

B Woplags, BEt,
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https://data.consilium.europa.eu/doc/document/ST-8711-2020-INIT/en/pdf
43



LEIEHMMERE 6 565 (2021412 A)
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Stakeholder consultation
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Over the past five years, the Commission has consulted a wide range of different stakeholders, including
providers of digital services such as online platforms and other intermediary services, businesses trading
online, media publishers, brand owners and other businesses, social partners, users of digital services, civil
society organisations, national authorities, academia, the technical community, international organisations
and the general public. Anarray of targeted consultation steps have captured thoroughly stakeholder views
on issues related to digital services and platforms over the last years.
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The open public consultation on the Digital Services Act was open for 14 weeks, between 2nd of June
and 8th of September and received 2,863 responses and around 300 position papers from a diverse group
of stakeholders. Most feedback was submitted by the general public (66% from Union citizens, 8% from
non-EU citizens), companies/ businesses organizations (7.4%), business associations (6%), and NGOs
(5.6%). This was followed by public authorities (2.2%), academic/research institutions (1.2%), trade
unions (0.9%), and consumer and environmental organisations (0.4%).
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Overall, there is a general agreement amongst stakeholders for a need for action, both in addressing online
safety and in furthering the interal market for digital services.
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Stakeholders converge on the continued relevance of the main principles of the e-Commerce Directive
and agree that they should be maintained, including the internal market principle for the supervision of
digital services, the liability regime, and the prohibition of general monitoring obligations.
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Stakeholders also broadly agree on the need to upgrade the framework in light of today’s challenges by
establishing clear obligations for service providers, harmonised across the EU. A majority of respondents,
all categories included, indicated that they have encountered both harmful and illegal content, goods or
services online, and specifically noted an alarming spike during the Covid-19 pandemic. A large share of
respondents who say they have notified illegal content or goods to digital service providers expressed their
dissatisfaction with the response and the ineffectiveness of reporting mechanisms after the exposure took
place. Moreover, users perceive there to be a mismatch between providers’ policies as stated and their
concrete actions.
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There is broad consensus, including among service providers responding to the consultation, on the need
for simple, standardised, transparent notice and action obligations, harmonised across the internal market.
This is considered as essential to enable rapid responses to illegal content and enhance legal clarity for
users of platforms and for small platforms seeking to scale in the internal market. Respondents also agree

on the importance of a redress mechanisms.
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Concerning online marketplaces, several stakeholders flagged the need for more targeted measures such
as the identification of sellers.
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Respondents also generally agree that the territorial scope for these obligations should include all players
offering goods, information or services in the Union, regardless of their place of establishment. A large
share of respondents also emphasized the importance of these issues in particular where large platforms
are concerned.

ZNNFEHIO B HOREIZEAL CTERREELEL STV r— N ThoZ b, GEETIE
72, F2lE, D ELEETHAZEEE L) e |2 T U NN T DA —E R IED
HCERIILTIARDNZE, KO, HIBREGSORIGEL T IAeb72 N 282D\, FIFERR
HORN— AV 2 B BEIMFHET D,

There is a general agreement among stakeholders that “harmful’ (yet not, or at least not necessarily, illegal)
content should not be defined in the Digital Services Act and should not be subject to removal obligations,
as this is a delicate area with severe implications for the protection of freedom of expression.
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However, the way algorithmic systems shape information flows online is an area of concern among a
wide category of stakeholders. Several stakeholders, in particular civil society and academics, pointed out
the need for algorithmic accountability and transparency audits, especially with regard to how information
is prioritized and targeted. Similarly, regarding online advertising, stakeholder views echoed the broad
concerns around the lack of user empowerment and lack of meaningful oversight and enforcement.
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When it comes to enforcement, there is a general understanding among stakeholders that cooperation
between authorities should be improved both cross-border and within each Member State. EU
oversight is considered crucial and the majority of respondents seems to favour a unified oversight
entity.

EFEEEDIREFIA
Collection and use of expertise
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The preparatory steps for the proposal rest on an array of studies and expert advice, including a number
of legal studies commissioned focusing on the implementation of the E-Commerce Directive and the
state of legal fragmentation®®, studies on algorithmic transparency and accountability*6, as well as
internal studies on costs of content moderation, liability regimes for intermediaries, and cost of non-
Europe, with the support of the Joint Research Centre of the European Commission. For gathering the
views and perceptions of the general public, the Commission ran a Eurobarometer survey in 2018 with
a representative sample of over 33,000 respondents from all Member States .
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17 Eurobarometer TNS. (2018, July). Flash Eurobarometer 469: lllegal content online
18 {5z 1%, Case C-108/09, Ker-Optika, ECLI:EU:C:2010:725, Case C-291/13, Papasawas, ECLI:EU:C:
2014:2209, Case C-484/14, Tobias McFadden v. Sony Music, ECLI:EU:C:2016:689; Case C-434/15
Asociacion Profesional Elite Taxi, ECLI:EU:C:2017:981 /=13 Case C-390/18 Airbnb Ireland UC, ECLI:EU:
C:2019:1112,
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The legal analysis also rests on a rich collection of case law, in particular by the Court of Justice of the
European Union, of several provisions of the e-Commerce Directive and related acts, such as
provisions concerning the interpretation of the notion of “information society services” 8 or provisions
concerning the liability of intermediary services providers °. The Commission also gathered expertise
and views through targeted consultations and engagement activities, including a series of workshops,
conferences, interviews with experts and judges, consultations of the Expert Group on e-commerce, as
well as numerous bilateral meetings and analysis of ad hoc position and research papers from
organizations, industry representatives, civil society and academia.
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Finally, the analysis rests on additional literature review, studies and research papers submitted by
academics in the open public consultation and other independent studies, including the collection of
studies carried out for the European Parliament 2.

Impact assessment
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19 Cases C-236/08 to C-238/08, Google France and Google v. Vuitton, ECLI:EU:C:2010:159; Case C-324/09,
eBay, ECLI:EU:C:2011:474; Case C-70/10, Scarlet, ECLI:EU:C:2011:771; Case C-360/10, Netlog, ECLI:
EU:C:2012:85; Case C-314/12, UPC Telekabel Wien, EU:C:2014:192; Case C-484/14, Tobias McFadden v.
Sony Music, ECLI:EU:C:2016:689 F7-i% Case C-18/18, Glawischnig. ECLI:EU:C:2019:821,
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https:/immvw.europarl.europa.ew/doceo/document/TA-9-2020-0272_EN.html
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The Regulatory Scrutiny Board issued a positive opinion with reservations on the impact assessment,
including suggestions for improvement 2. The Impact Assessment report was further revised along these
lines, notably in clarifying the interlinks between the Digital Services Act and the broader regulatory
framework, providing more detailed descriptions of the policy options, and a more detailed analysis of the
underlying evidence addressed in the revised impact assessment report.
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The importance in our economy and society, but also the growing risks brought by digital services will
continue to scale. In the baseline scenario, the Commission will continue to enforce existing rules,
including on sector-specific issues, and will support the self-regulatory efforts in place. However, faced
with the evolving problems, Member States will continue to legislate independently. The legal
fragmentation with the resulting patchwork of national measures will not just fail to effectively tackle
illegal activities and protect citizens’ fundamental rights throughout the EU, it will also hinder new,
innovative services fromscaling up in the internal market, cementing the position of the few players which
can afford the additional compliance costs. This leaves the rule setting and enforcement mostly to very
large private companies, with ever-growing information asymmetry between online services, their users
and public authorities.
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Three main policy options were assessed, in addition to the baseline. Option 1 would codify the
Recommendation of 2018: it would lay down a range of procedural obligations for online platforms to
tackle illegal activities conducted by their users. The obligations would also include the necessary
safeguards in order to protect users’ fundamental rights and ensure transparency. It would also enhance
the administrative cooperation mechanisms for authorities to resolve cross-border issues through a digital
clearing house, facilitating information flows. Option 2 would in addition to measures in option 1, remove
disincentives for service providers to take voluntary measures against illegal content, and introduce
measures to enhance transparency around recommender systems and advertising. The enforcement and
cooperation mechanism would be enhanced with the appointment of a central coordinator in each
Member State. Option 3, building on the measures outlined in the previous options, includes targeted,
asymmetric measures with stronger obligations for very large online platforms which are prone to the
highest levels of risks for the EU society and economy, as well as certain limited clarifications of the
liability regime for providers of intermediary services and an EU governance system with reinforced
oversight and enforcement powers.
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The assessment of the economic and social impacts identified, and the comparison of its effectiveness,
efficiency, coherence and proportionality showed that Option 3 would most effectively meet the objectives
of the intervention by establishing the proportionate framework fit for adapting to emerging challenges in
the dynamic digital world. The components included in Option 3 are also broadly supported by
stakeholders, including positions from the European Parliament and Member States.
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The preferred option would support the access to the internal market for European Union intermediary
service providers and their ability to scale-up by reducing costs related to the legal fragmentation. While
costs for compliance with due diligence obligations are expected, it is estimated this is offset by reducing
the current fragmentation through harmonisation. It is expected to have a positive impact on
competitiveness, innovation and investment in digital services, in particular European Union start-ups and
scale-ups offering platform business models but also, to varying extents, on sectors underpinned and
amplified by digital commerce.
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The preferred option intends to define the appropriate division of responsibilities between intermediary
services, their recipients and authorities when fighting against illegal content online. To do so, it introduces
an asymmetric approach to the due diligence obligations imposed on very large online platforms: this is a
supervised risk management approach, with an important role of the governance system for enforcement.
The asymmetric obligations are only imposed on very large online platforms, which have, based on the
current data, not only the broadest reach, but are also the large companies with important turnover.
Consequently, while the targeted measures are more restrictive than for other companies, they are
proportionate to the ability of the companies to comply.
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For public authorities, the proposed option would cut the costs brought by the inefficiencies and
duplications in the existing set-up for the cooperation of authorities. While Member States would bear the
costs of appointing a competent authority, new or already established, the efficiency gains are expected to
outweigh them: for the individual authorities through mutualisation of resources, better information flows,
and straight-forward processes for interacting with their counterparts across the internal market, as well as
with service providers.

EmEAELHRIE

Regulatory fitness and simplification
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The Impact Assessment accompanying this proposal identifies the sole added value of Union intervention
addressing the risk of legal fragmentation triggered by divergent regulatory and supervisory approaches
(hence without accounting for the increased safety and trust on digital services) in a possible increase of
cross-border digital trade of 1 to 1.8%, i.e. the equivalent of an increase in turnover generated cross-border
of EUR 8.6 hillion and up to EUR 15.5 billion.
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With regard to added value in the enforcement of measures, the initiative creates important efficiency
gains in the cooperation across Member States and mutualising some resources for technical assistance at
EU level, for inspecting and auditing content moderation systems, recommender systems and online
advertising on very large online platforms. This, in turn, leads to an increased effectiveness of enforcement
and supervision measures, whereas the current system relies to a large extent on the limited capability for
supervision in a small number of Member States.
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EARRYTHER|
Fundamental rights
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Union citizens and others are exposed to ever-increasing risks and harms online — from the spread of
illegal content and activities, to limitations to express themselves and other societal harms. The
envisaged policy measures in this legislative proposal will substantially improve this situation by
providing a modern, future-proof governance framework, effectively safeguarding the rights and
legitimate interests of all parties involved, most of all Union citizens. The proposal introduces important
safeguards to allow citizens to freely express themselves, while enhancing user agency in the online
environment, as well as the exercise of other fundamental rights such as the right to an effective remedy;,
non-discrimination, rights of the child as well as the protection of personal data and privacy online.
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The proposed Regulation will mitigate risks of erroneous or unjustified blocking speech, address the
chilling effects on speech, stimulate the freedom to receive information and hold opinions, as well as
reinforce users’ redress possibilities. Specific groups or persons may be vulnerable or disadvantaged in
their use of online services because of their gender, race or ethnic origin, religion or belief, disability,
age or sexual orientation. They can be disproportionately affected by restrictions and removal measures
following from (unconscious or conscious) biases potentially embedded in the notification systems by
users and third parties, as well as replicated in automated content moderation tools used by platforms.
The proposal will mitigate discriminatory risks, particularly for those groups or persons and will
contribute to the protection of the rights of the child and the right to human dignity online. The proposal
will only require removal of illegal content and will impose mandatory safeguards when users’
information is removed, including the provision of explanatory information to the user, complaint
mechanisms supported by the service providers as well as external out-of-court dispute resolution
mechanism. Furthermore, it will ensure EU citizens are also protected when using services provided
by providers not established in the Union but active on the internal market, since those providers are
covered too.
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With regard to service providers’ freedom to conduct a business, the costs incurred on businesses are
offset by reducing fragmentation across the internal market. The proposal introduces safeguards to
alleviate the burden on service providers, including measures against repeated unjustified notices and
prior vetting of trusted flaggers by public authorities. Furthermore, certain obligations are targeted to
very large online platforms, where the most serious risks often occur and which have the capacity
absorb the additional burden.

PERSNTNEE, BRI R O s ORI 2 M E S5, TOREIRT, &
NEEELT, AT A U CTERSND FARN MR DN IE 23T AL &~ T
D THEHETHD, Fri-/e AN, — MR HES LR 2, UL, TOFEH, FIRE
DFIRD B HETFERIAE 2175 H A EFIN TIIR<HIBRLSAHL O THY, 7o, Y—
EAT BASRAZN IR, EOEHEEDELLOTHY, ZLC, —ERAT A DFHE
TEEhE = e H I TREIEIC TSSO L DI ETh D, DRI, 4T D
HOA 2 T AT HHIRET LD THY, AT —F K OTTA 3 —DRGEI 2~ T, FEfiR
AR R B 1O,

54




LEIEHMMERE 6 565 (2021412 A)

The proposed legislation will preserve the prohibition of general monitoring obligations of the e-
Commerce Directive, which in itself is crucial to the required fair balance of fundamental rights in the
online world. The new Regulation prohibits general monitoring obligations, as they could
disproportionately limit users’ freedom of expression and freedom to receive information, and could
burden service providers excessively and thus unduly interfere with their freedom to conduct a
business. The prohibition also limits incentives for online surveillance and has positive implications for
the protection of personal data and privacy.

TERDOPITHLETOIEIL, EU DINLETED D\ FEEDENT — 2R K ONB(E D~
TANY—ERVEROIRGEATERITHESTL, 720, TAUTHIZ ST,

All measures in the proposal are fully compliant and aligned with the high standard of personal data
protection and protection of privacy of communications and private life, set in EU legislation.

4 FELEDRE
Budgetary Implications
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The budgetary impact of the proposal will be covered by the allocations foreseen in the MFF 2021-27
under the financial envelopes of the Digital Europe Programme and Single Market Programme as detailed
in the legislative financial statement accompanying this proposal for a regulation. These implications
require also reprogramming of Heading 7 of the Financial Perspective.
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The legislative financial statement accompanying this proposal for a Regulation covers the budgetary
impacts for the Regulation itself.
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5. TOMDER
Other Elements
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Implementation plans and monitoring, evaluation and reporting arrangements
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The Commission will establish a comprehensive framework for continuously monitoring the output,
results and impact of this legislative instrument upon the date of its application. Based on the established
monitoring programme, an evaluation of the instrument is envisaged within five years from its entry into
force.

REDERIFED TR

Detailed explanation of the specific provisions of the proposal

55 1 BT, BRIORIGFE R O G5 1 50 KOO TS 2 HEZRARED
TEF (5 2 50 i), —fRAVRGIAE ED D,

Chapter | sets out general provisions, including the subject matter and scope of the Regulation (Article
1) and the definitions of key terms used in the Regulation (Article 2).
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Chapter 11 contains provisions on the exemption of liability of providers of intermediary services. More
specifically, it includes the conditions under which providers of mere conduit (Article 3), caching
(Avrticle 4) and hosting services (Article 5) are exempt from liability for the third-party information they
transmit and store. It also provides that the liability exemptions should not be disapplied when providers
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of intermediary services carry out voluntary own-initiative investigations or comply with the law
(Article 6) and it lays down a prohibition of general monitoring or active fact-finding obligations for
those providers (Article 7). Finally, it imposes an obligation on providers of intermediary services in
respect of orders from national judicial or administrative authorities to act against illegal content
(Article 8) and to provide information (Avrticle 9).
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Chapter 111 sets out the due diligence obligations for a transparent and safe online environment, in five
different sections.
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Section 1 lays down obligations applicable to all providers of intermediary services, in particular: the
obligation to establish a single point of contact to facilitate direct communication with Member States’
authorities, the Commission and the Board (Article 10); the obligation to designate a legal
representative in the Union for providers not established in any Member State, but offering their
services in the Union (Article 11); the obligation to set out in their terms and conditions any restrictions
that they may impose on the use of their services and to act responsibly in applying and enforcing those
restrictions (Article 12); and transparency reporting obligations in relation to the removal and the
disabling of information considered to be illegal content or contrary to the providers’ terms and
conditions (Article 13).
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Section 2 lays down obligations, additional to those under Section 1, applicable to providers of hosting
services. In particular, that section obliges those providers to put in place mechanisms to allow third
parties to notify the presence of alleged illegal content (Article 14). Furthermore, if such a provider
decides to remove or disable access to specific information provided by a recipient of the service, it
imposes the obligation to provide that recipient with a statement of reasons (Article 15).
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Section 3 lays down obligations applicable to all online platforms, additional to those under Sections 1
and 2. The Section specifies that it does not apply to online platforms that are micro or small enterprises
within the meaning of the Annex to Recommendation 2003/361/EC (Atticle 16). The Section lays
down the obligation for online platforms to provide an internal complaint-handling system in respect
of decisions taken in relation to alleged illegal content or information incompatible with their terms and
conditions (Article 17). It also obliges online platforms to engage with certified out-of-court dispute
settlement bodies to resolve any dispute with users of their services (Article 18). It further obliges online
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platforms to ensure that notices submitted by entities granted the status of trusted flaggers are treated
with priority (Article 19) and sets out the measures online platforms are to adopt against misuse (Article
20). Furthermore, this Section includes a requirement for online platforms to inform competent
enforcement authorities in the event they become aware of any information giving rise to a suspicion
of serious criminal offences involving a threat to the life or safety of persons (Article 21). The Section
also obliges online platforms to receive, store, make reasonable efforts to assess the reliability of and
publish specific information on the traders using their services where those online platforms allow
consumers to conclude distance contracts with those traders (Article 22). Those online platforms are
also obliged to organise their interface in a way that enables traders to respect Union consumer and
product safety law (Article 22a). Online platforms are also obliged to publish reports on their activities
relating to the removal and the disabling of information considered to be illegal content or contrary to
their terms and conditions (Article 23). The Section also includes transparency obligations for online
platforms in respect of online advertising (Article 24).
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Section 4 lays down obligations, additional to the obligations laid down in Sections 1 to 3, for very
large online platforms (as defined by Article 25) to manage systemic risks. \ery large online platforms
are obliged to conduct risk assessments on the systemic risks brought about by or relating to the
functioning and use of their services (Article 26) and to take reasonable and effective measures aimed
at mitigating those risks (Article 27). They are also to submit themselves to external and independent
audits (Article 28). The Section includes also a specific obligation in case very large online platforms
use recommender systems (Article 29) or display online advertising on their online interface (Article
30). Furthermore, the Section sets out the conditions under which very large online platforms provide
access to data to the Digital Services Coordinator of establishment or the Commission and vetted
researchers (Article 31), the obligation to appoint one or more compliance officers to ensure
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compliance with the obligations laid down in the Regulation (Article 32) and specific, additional
transparency reporting obligations (Article 33).
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Section 5 contains transversal provisions concerning due diligence obligations, namely the processes
for which the Commission will support and promote the development and implementation of
harmonised European standards (Article 34); the framework for the development of codes of conduct
(Article 35); and the framework for the development of specific codes of conduct for online advertising
(Article 36). There is also a provision on crisis protocols to address extraordinary circumstances
affecting public security or public health (Article 37).
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Chapter IV contains the provisions concerning the implementation and enforcement of this Regulation.
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Section 1 lays down provisions concerning national competent authorities, including Digital Services
Coordinators, which are the primary national authorities designated by the Member States for the
consistent application of this Regulation (Article 38). The Digital Services Coordinators, like other
designated competent authorities, are independent and perform their tasks impartially, transparently
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and in a timely manner (Article 39). Member States where the main establishment of the provider is
located have jurisdiction to enforce this Regulation (Article 40). The Digital Services Coordinators are
granted specific powers (Article 41). Member States are to lay down rules on penalties applicable to
breaches of the obligations by providers of intermediary services under this Regulation (Article 42).
Digital Services Coordinators can receive complaints against providers of intermediary services for
breaches of the obligations laid down in this Regulation (Article 43). Digital Services Coordinators are
required to publish annual reports on their activities (Article 44) and to cooperate with Digital Services
Coordinators of other Member States (Article 45). Digital Services Coordinators can also participate
in joint investigations with regard to matters covered by the Regulation (Article 46).

52 Jild, T UHNA—E AP ROMSLOFE N —T ToHH T VAN —E RIS
DIRINDZE BB 2550 80 S (5 47 25R) , [FIfN, [AIZEB R0k (55 48 40) KU
RHS (5 49 50) biEWD D,

Section 2 lays down provisions regarding the European Board for Digital Services, an independent
advisory group of Digital Services Coordinators (Article 47). It also sets out the structure of that Board
(Article 48) and its tasks (Article 49).

% 3 HilY, IERICKEIA L TAL T TINT 4 — LD, FHE, TR OERERIRL T
b, G, ZDIH727 T b7 4 —2055F | Zi 4 HiORTBSER T D5 AITBIT DR
SNTRTE A TED D (5550 50) . [RIENL, ERA TADEHET 258103\ C, BYNEE S IE
TWCREIA L TA L T T8 —AHIEL TN ATEAZEZTED TVH (5 51 50), T
BOBAITINT, BINEEAT, HFEdRAt0 TR (5552 545, BRI (55 53 50 L OEISHZE
TR (5 54 50 ICLDAEEYD, TIla M TCX, (RO EEZ R CE (55 55 40, £
72, IEFNTREIRA L TAL T TN T — BRI TR O D ES (5 56 55), I
WNE, ZDOT T8 74— L EDIRANOBESFEEAR 35 (5 57 5§2) . NESFOEA, FONER
2T, RESFORTEEARTE (58 50), -, FFITRE AL TAL T T T+ —IITk
DIRRNOBENZHERELC, KO, REOBIICBIT DRI, Roed, 20k, dfrsws
TEROTEMAE PR ELC, HilEka (55 59 540) K OVERIHIEA: (5 60 255) BN TX5, HHIT,
HilFEA R HRIOBIRR (5 61 55) K OEOE TOMAFOHIIR (5 62 5 HED TD, Fif4
\Z, BRI, FONZEERORMZRIT D TR, S0brt, T2 DHER R OFesk T2
TATHHER (B 63 52) WNTHRTED A (B 64 50) 28D TD, ZOfiE, RlEESE
FENEHIFTEOW ) (55 65 50), KUY, T BT DIBH e T CIC BT 232 TADRR
R 66 20 HLIEDHTND,

Section 3 concerns the supervision, investigation, enforcement and monitoring of very large online
platforms. It provides for enhanced supervision in the event such platforms infringe the provisions of
Chapter Il1, Section 4 (Article 50). It also provides the possibility for the Commission to intervene vis
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a vis very large online platforms in case the infringements persist (Article 51). In these cases the
Commission can carry out investigations, including through requests for information (Article 52),
interviews (Avrticle 53) and on-site inspections (Article 54), can adopt interim measures (Article 55)
and make binding commitments by very large online platforms (Article 56), as well as monitor their
compliance with the Regulation (Article 57). In case of non-compliance, the Commission can adopt
non-compliance decisions (Article 58), as well as fines (Article 59) and periodic penalty payments
(Article 60) for breaches of the Regulation by very large online platforms as well as for supply of
incorrect, incomplete or misleading information in the context of the investigation. The Regulation sets
also a limitation period for the imposition of penalties (Article 61) and for their enforcement (Article
62). Finally, the Regulation sets the procedural guarantees in front of the Commission, in particular the
right to be heard and of access to the file (Article 63) and the publication of decisions (Article 64). The
Section also provides for the cooperation of the Commission with national courts (Article 65) and for
the adoption of implementing acts on practical arrangement on the proceedings (Article 66).

4 Y, BT A IEmSTER B A TV, AT, BINC, 7 U2 —E Ry
&, BINZB SR OB ROBOIBEE SR T DIF MY AT AT 2 HELED T
W5 (5 67 55, [RIEIINE, FRMES—E 20T FORDIENLDEZEOMERIEA T4
Z AR, HUR K ORI BT D720 DENLDZT FORERI 8 ATV (35 68 55)

Section 4 includes the common provisions on enforcement. It first lays down rules on an information-
sharing system supporting communications between Digital Services Coordinators, the Commission
and the Board (Article 67). It also includes the right of recipients of intermediary services to mandate a
body, organisation and association to exercise their rights on their behalf (article 68).

55 5 HiLL, WRMBEC OISR BT DAKIDH 200 SV 201 T ENENGESTHRIES
NUBIT RO TADBREBFEL 5 (55 69 4SO 70 50).

Section 5 relates to the adoption of delegated and implementing acts in accordance with Articles 290
and 291 of the Treaty on the Functioning of the European Union, respectively (Articles 69 and 70).

BRI, 55V Y, ZORADRKIREEEATRY, 2, TALOFIENZOHHIDH
VHHASAENDZ LA, 7PN R RO 12 55700 \UES 16 SROBIBR (B 71 50, 1845
2020/XX/EC DULIE (55 72 5%) , FAIDFHE (55 73 5%), AFONT, Z0F32h K ONEH (55 74 5)
BT 25D THA,

Finally, Chapter V contains the final provisions of this Regulation, which concern the deletion of
Articles 12 to 15 of the e-Commerce Directive given that they have been incorporated in the Regulation
(Article 71), amendments to Directive 2020/XX/EC (Article 72), evaluation of the Regulation (Article
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| 73), and its entry into force and application (Article 74). ‘
2020/0361 (COD)
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TOANY—ERADT=ODE—HIFIZEET S, RV, 5% 2000/3/EC ZHUET S
e R URELORA (T2 Y —E RF) DIRE

Proposal for a Regulation of the European Parliament and of the Council on a Single Market For Digital
Services (Digital Services Act) and amending Directive 2000/3L/EC

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114
thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee 2,

Having regard to the opinion of the Committee of the Regions %,

Having regard to the opinion of the European Data Protection Supervisor 2,

Acting in accordance with the ordinary legislative procedure,

WM M ORI A O BRSNS, BRI S OREREIZBIT 25540, Luibit, Z0% 14 2RI
T,
RN ZE B DOFESI T,
NAEZAEINGESI TR LA,
BRI R Ze B a8 R 2,
HlZE B =D REI TS,
DU N7 — SR B O R T2,
HFOSEFRA NS THEREL,

Whereas:

(1) FEET—E A, KO, FRZHRNTE—E A, BRINEEORE L OWRMEA O R
D H & DAIED EE 70> TD, BNGES L OPEFEOHES 2000B8VECHIZESD
HIH70—E R AT R T OTER IS A DB S 20 FF2A4%C, AL T4 DY —
XN T NI — I R~ N L —AD X7, FUWEHH e R AT Ve —
ERIE, BT SEEEDERE G, HFRICT7'AL, LT, Hii/2 5 TR

Z QjC,,p..
ZQJC,,p..
%.0JC,,p..
B NI DIt LY —E 20— EDIEAR, L0l Jfﬁﬁfﬁﬂﬁél RIS DRRINRES K
U200 2000 47 6 A 8 HDOFE1 2000/31/EC ('EE-pHEs 1ZB9-2H545)) (OJ L 178, 17.7.2000, p.
1).
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(ZHEFTEDIDNIL TS, A4 H, BINEEDOTERO KZEE, HA, ZNo0H—e R
ERIHL TS, LInL7Zenin, 7 VR LD Y—E Z2OF BN, 18 AF]
I M OB BRDTE LT, F-7RU A MaiREE L7257 HDEG 225 T VD,

Information society services and especially intermediary services have become an important part of
the Union’s economy and daily life of Union citizens. Twenty years after the adoption of the existing
legal framework applicable to such services laid down in Directive 2000/31/EC of the European
Parliament and of the Council %, new and innovative business models and services, such as online
social networks and marketplaces, have allowed business users and consumers to impart and access
information and engage in transactions in novel ways. A majority of Union citizens now uses those
services on a daily basis. However, the digital transformation and increased use of those services has
also resulted in new risks and challenges, both for individual users and for society as a whole.

FERCENE, ZOMANCE > CEESNDFEICETDEWNE, b, FRYMEF—E 2
DT ALV TT AV = AO B AR ENIEAIREBICEAL TRY, 20, £
DBANERRAL TND, ZNHDOY—E AEFRET 27D —fRINCRIFS N QDA%
— R "NOARE N E AR DB SRR ANDE, SO 26 S0, SENERED
PRUVMEI CHIRESIUCIBY, 2O Cladihe I —E ADKEDZ S E K& OS> A H
DRSSV CQUODIBIN TS KT C, ENHDZARRENIEL, ADELY 52 D, 1
o K O NN DY —E AZ T R A NS A Z LN TEAH I LD, Hilz/s
T ~DT 72 AR OSSN TSRO Z 854D T DR A 2R TR 5720, RN
IR DT D RINE —EADEREDTD DFMT, A LENDLRETHD,

Member States are increasingly introducing, or are considering introducing, national laws on the
matters covered by this Regulation, imposing, in particular, diligence requirements for providers of
intermediary services. Those diverging national laws negatively affect the internal market, which,
pursuant to Article 26 of the Treaty, comprises an area without internal frontiers in which the free
movement of goods and services and freedom of establishment are ensured, taking into account the
inherently cross-border nature of the internet, which is generally used to provide those services. The
conditions for the provision of intermediary services across the internal market should be
harmonised, so as to provide businesses with access to new markets and opportunities to exploit the
benefits of the internal market, while allowing consumers and other recipients of the services to have
increased choice.

BAETHY, TRIRTRETHY, 7o, B TEXDA L TALVEREEDTZDOIZ, LT, BMEE
DHTREENLISID A% 73, FRINMES DO HAMEE R ([FEE]) O P TRESH THL NS
DFEDHARLHMER, L0lF, FHMOIEIsED B i, FEEEaETeHl, KO, 3E
ZERNDOMEREATIE CE LI T DI, FRYME —E RO T A Z 2L E T 5
A TENY, M THD,
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Responsible and diligent behaviour by providers of intermediary services is essential for a safe,
predictable and trusted online environment and for allowing Union citizens and other persons to
exercise their fundamental rights guaranteed in the Charter of Fundamental Rights of the European
Union (‘Charter’), in particular the freedom of expression and information and the freedom to
conduct a business, and the right to non-discrimination.

(4 Thdz, WNTROBEEBGHEL, [ ESED720, Hi—HITHY, EMENRHY, 7o,
I 0% e T RO THREDS, BINEAL ~UZB W TEDLNDHRETHD,
ZOMANE, NS IRBWTEER e T DXV —E AR B, Hia kSt 57
DDA 2, WNTGOR A LETLIEL, #& TS50, MO, R EN AT
R9D728, ZL T, BREICE S TORMIMEAHIKL, F8AERMNAE BT 5720,
FUMES—E RO T 0 A& 2B DB LB T D ENOIER S EZERNEA L~ LT
AT HZENMETIH D, BTN PR BY A WA Z 2 XD, Bfidsg T e
NHDOTIFL, RIS HRETHD,

Therefore, in order to safeguard and improve the functioning of the internal market, a targeted set of
uniform, effective and proportionate mandatory rules should be established at Union level. This
Regulation provides the conditions for innovative digital services to emerge and to scale up in the
internal market. The approximation of national regulatory measures at Union level concerning the
requirements for providers of intermediary services is necessary in order to avoid and put an end to
fragmentation of the internal market and to ensure legal certainty, thus reducing uncertainty for
developers and fostering interoperability. By using requirements that are technology neutral,
innovation should not be hampered but instead be stimulated.

(65) ZOHANE, KMNEES M OBIHEEOFES(EV) 2015/15350 2 EF 5 —EDEItSY—
ER, 37005, lElY, AET, BBV T, B TEEHWT, 2o, T T
TEBNOERITSE THES A —E 2D 7 3 & (R RSN D& ThD, HH1T,
ZOMFANE, FENES—E 2O A FIIHUTC, WS, b, EEL Tz
ETCOREDHEN 252350 H D T2 D HDH—E 2O R O FEE R e ik
D3, EEHDNISERTL T RETEEND RN TELERUZ B Th 2 DOREFIZ IS T
HZLTHEIR, [HRDEE |, [y T | O RAT 4 7 | DY —EREL THILID
P —E RS DT ETE Y —E AL CEHSNARE THD,

This Regulation should apply to providers of certain information society services as defined in
Directive (EU) 2015/1535 of the European Parliament and of the Council®, that is, any service
normally provided for remuneration, at a distance, by electronic means and at the individual request

% HATRRID 538 L OMESp Y — e ABEED BB DRI Thia O RN GEE M
VR0 2015 429 A 9 HDOFE4(EV) 2015/1535 (0J L 241, 17.9.2015, p. 1).
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of a recipient. Specifically, this Regulation should apply to providers of intermediary services, and
in particular intermediary services consisting of services known as ‘mere conduit’, ‘caching’ and
‘hosting” services, given that the exponential growth of the use made of those services, mainly for
legitimate and socially beneficial purposes of all kinds, has also increased their role in the
intermediation and spread of unlawful or otherwise harmful information and activities.

FREDLZA, —EDOHRNES —E 2D T (13, VE—MERHAT—E X, #hink,
EIA—EAE - IEE Y —E AD L7, BV FEIC K> TS ED H- 13424t
SIFRNY—EREOBIRIZIS W THRINEL T, ZOBIANE, HRMEY—E A2
KL COIBEHSINDRETHY, Ho, BINEESOTHERHIFTOHIBRED h TS
TWALEHZ, TR EY—E A TIERWBID Y —E 2D MZED 5y 2 PRI E Y —E %
DMAREL CODIRIAEE S, FREME—E A& L TR ES NS F 23—
A LBEHEG DR AV EE T ZEPNE CED HEEEL T eb7e 0,

In practice, certain providers of intermediary services intermediate in relation to services that may or
may not be provided by electronic means, such as remote information technology services, transport,
accommodation or delivery services. This Regulation should apply only to intermediary services
and not affect requirements set out in Union or national law relating to products or services
intermediated through intermediary services, including in situations where the intermediary service
constitutes an integral part of another service which is not an intermediary service as specified in the
case law of the Court of Justice of the European Union.

ZOIRBINZIED DIE D FIMZ 57280, KOV, N0 I BT A A5
DGEREIRT D125, TIHOBIENT, BONEEEO B eI X > CREHS NS XD
2, BRMESHIZBWCENDD T a2 3 —E 2RI 2R, b0 7 a3 A
H OPLEOFTHEME TR R X IERIC, FREME—E RO 7 A2 25T
HEShp & Tho,

In order to ensure the effectiveness of the rules laid down in this Regulation and a level playing field
within the internal market, those rules should apply to providers of intermediary services irrespective
of their place of establishment or residence, in so far as they provide services in the Union, as
evidenced by a substantial connection to the Union.

ZDIHFERIMNE A LD TGN BT, O —E 27 0 A& PRNEA P LS A T,

Oy, FolX, FOREDHFAELRNG S, 1S ULIFEEORRE ORI HE M
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Such a substantial connection to the Union should be considered to exist where the service provider
has an establishment in the Union or, in its absence, on the basis of the existence of a significant
number of users in one or more Member States, or the targeting of activities towards one or more
Member States. The targeting of activities towards one or more Member States can be determined
on the basis of all relevant circumstances, including factors such as the use of a language or a
currency generally used in that Member State, or the possibility of ordering products or services, or
using a national top level domain. The targeting of activities towards a Member State could also be
derived from the availability of an application in the relevant national application store, from the
provision of local advertising or advertising in the language used in that Member State, or from the
handling of customer relations such as by providing customer service in the language generally used
in that Member State. A substantial connection should also be assumed where a service provider
directs its activities to one or more Member State as set out in Article 17(1)(c) of Regulation (EU)
1215/2012 of the European Parliament and of the Council?’. On the other hand, mere technical
accessibility of a website from the Union cannot, on that ground alone, be considered as establishing
a substantial connection to the Union.
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2012 4£:12 A 12 HOHHIEU) No 1215/2012 (0J L351, 20.12.2012, p.1).
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This Regulation should complement, yet not affect the application of rules resulting from other acts
of Union law regulating certain aspects of the provision of intermediary services, in particular
Directive 2000/31/EC, with the exception of those changes introduced by this Regulation, Directive
2010/13/EU of the European Parliament and of the Council as amended® and Regulation (EU) ... ...
of the European Parliament and of the Council® — proposed Terrorist Content Online Regulation.
Therefore, this Regulation leaves those other acts, which are to be considered lex specialis in relation
to the generally applicable framework set out in this Regulation, unaffected. However, the rules of
this Regulation apply in respect of issues that are not or not fully addressed by those other acts as
well as issues on which those other acts leave Member States the possibility of adopting certain
measures at national level.

(10) FAEMEDT=O1T, ZOHANDS, BRIMNGEES L OO HIHIEU) 2019/1148%, BN &
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2002/58/EC DO—TEDSZIEN LR REFN B 2HAIL. /.. FB, WO, 1HEE R
(ZBETDERMEATE, LD, RONGES R OBRHEOFET 2005/29/ECH, FRMG#ES LY
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6 H 20 HOHAIEU) 2019/1150 (OJ L 186, 11.7.2019, p. 57).
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For reasons of clarity, it should also be specified that this Regulation is without prejudice to
Regulation (EU) 2019/1148 of the European Parliament and of the Council®® and Regulation (EU)
2019/1150 of the European Parliament and of the Council®, Directive 2002/58/EC of the European
Parliament and of the Council®* and Regulation [.../...] on temporary derogation from certain
provisions of Directive 2002/58/EC* as well as Union law on consumer protection, in particular
Directive 2005/29/EC of the European Parliament and of the Council®, Directive 2011/83/EU of
the European Parliament and of the Council® and Directive 93/13/EEC of the European Parliament
and of the Council®, as amended by Directive (EU) 2019/2161 of the European Parliament and of
the Council®”, and on the protection of personal data, in particular Regulation (EU) 2016/679 of the
European Parliament and of the Council.® The protection of individuals with regard to the
processing of personal data is solely governed by the rules of Union law on that subject, in particular
Regulation (EU) 2016/679 and Directive 2002/58/EC. This Regulation is also without prejudice to
the rules of Union law on working conditions.

(11) ZOHANT, L ZIT RN EELSNDNSRHIOBIE L Tz 8D TODEEHER U
B DRI SV EORUEZ T 72 ZEDSHRE SN D& TH D,

It should be clarified that this Regulation is without prejudice to the rules of Union law on copyright
and related rights, which establish specific rules and procedures that should remain unaffected.
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In order to achieve the objective of ensuring a safe, predictable and trusted online environment, for
the purpose of this Regulation the concept of “illegal content” should be defined broadly and also
covers information relating to illegal content, products, services and activities. In particular, that
concept should be understood to refer to information, irrespective of its form, that under the
applicable law is either itself illegal, such as illegal hate speech or terrorist content and unlawful
discriminatory content, or that relates to activities that are illegal, such as the sharing of images
depicting child sexual abuse, unlawful non-consensual sharing of private images, online stalking,
the sale of non-compliant or counterfeit products, the non-authorised use of copyright protected
material or activities involving infringements of consumer protection law. In this regard, it is
immaterial whether the illegality of the information or activity results from Union law or from
national law that is consistent with Union law and what the precise nature or subject matter is of the
law in question.
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Considering the particular characteristics of the services concerned and the corresponding need to
make the providers thereof subject to certain specific obligations, it is necessary to distinguish, within
the broader category of providers of hosting services as defined in this Regulation, the subcategory
of online platforms. Online platforms, such as social networks or online marketplaces, should be

defined as providers of hosting services that not only store information provided by the recipients of
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the service at their request, but that also disseminate that information to the public, again at their
request. However, in order to avoid imposing overly broad obligations, providers of hosting services
should not be considered as online platforms where the dissemination to the public is merely a minor
and purely ancillary feature of another service and that feature cannot, for objective technical reasons,
be used without that other, principal service, and the integration of that feature is not a means to
circumvent the applicability of the rules of this Regulation applicable to online platforms. For
example, the comments section in an online newspaper could constitute such a feature, where it is
clear that it is ancillary to the main service represented by the publication of news under the editorial
responsibility of the publisher.
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The concept of “‘dissemination to the public’, as used in this Regulation, should entail the making
available of information to a potentially unlimited number of persons, that is, making the information
easily accessible to users in general without further action by the recipient of the service providing
the information being required, irrespective of whether those persons actually access the information
in question. The mere possibility to create groups of users of a given service should not, in itself, be
understood to mean that the information disseminated in that manner is not disseminated to the
public. However, the concept should exclude dissemination of information within closed groups
consisting of a finite number of pre-determined persons. Interpersonal communication services, as
defined in Directive (EU) 2018/1972 of the European Parliament and of the Council®® such as emails
or private messaging services, fall outside the scope of this Regulation. Information should be
considered disseminated to the public within the meaning of this Regulation only where that occurs
upon the direct request by the recipient of the service that provided the information.

3 JRINFE TAB(E1EE ED DERMFEES I OBEFA0 2018 4F 12 H 11 HOFE4(EU) 2018/1972, OJ L
321,17.12.2018, p. 36.
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Where some of the services provided by a provider are covered by this Regulation whilst others are
not, or where the services provided by a provider are covered by different sections of this Regulation,
the relevant provisions of this Regulation should apply only in respect of those services that fall
within their scope.
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The legal certainty provided by the horizontal framework of conditional exemptions from liability
for providers of intermediary services, laid down in Directive 2000/31/EC, has allowed many novel
services to emerge and scale-up across the internal market. That framework should therefore be
preserved. However, in view of the divergences when transposing and applying the relevant rules at
national level, and for reasons of clarity and coherence, that framework should be incorporated in
this Regulation. It is also necessary to clarify certain elements of that framework, having regard to
case law of the Court of Justice of the European Union.
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The relevant rules of Chapter 11 should only establish when the provider of intermediary services
concerned cannot be held liable in relation to illegal content provided by the recipients of the service.
Those rules should not be understood to provide a positive basis for establishing when a provider
can be held liable, which is for the applicable rules of Union or national law to determine.

Furthermore, the exemptions from liability established in this Regulation should apply in respect of
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any type of liability as regards any type of illegal content, irrespective of the precise subject matter
or nature of those laws.
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The exemptions from liability established in this Regulation should not apply where, instead of
confining itself to providing the services neutrally, by a merely technical and automatic processing
of the information provided by the recipient of the service, the provider of intermediary services
plays an active role of such akind as to give it knowledge of, or control over, that information. Those
exemptions should accordingly not be available in respect of liability relating to information
provided not by the recipient of the service but by the provider of intermediary service itself,
including where the information has been developed under the editorial responsibility of that
provider.
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In view of the different nature of the activities of ‘mere conduit’, ‘caching’ and ‘hosting’ and the
different position and abilities of the providers of the services in question, it is necessary to
distinguish the rules applicable to those activities, in so far as under this Regulation they are subject
to different requirements and conditions and their scope differs, as interpreted by the Court of Justice
of the European Union.
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A provider of intermediary services that deliberately collaborates with a recipient of the services in

order to undertake illegal activities does not provide its service neutrally and should therefore not be
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able to benefit from the exemptions from liability provided for in this Regulation.
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A provider should be able to benefit from the exemptions from liability for ‘mere conduit’ and for
‘caching’ services when it is in no way involved with the information transmitted. This requires,
among other things, that the provider does not modify the information that it transmits. However,
this requirement should not be understood to cover manipulations of a technical nature which take
place in the course of the transmission, as such manipulations do not alter the integrity of the
information transmitted.
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In order to benefit from the exemption from liability for hosting services, the provider should, upon
obtaining actual knowledge or awareness of illegal content, act expeditiously to remove or to disable
access to that content. The removal or disabling of access should be undertaken in the observance of
the principle of freedom of expression. The provider can obtain such actual knowledge or awareness
through, in particular, its own-initiative investigations or notices submitted to it by individuals or
entities in accordance with this Regulation in so far as those notices are sufficiently precise and
adequately substantiated to allow a diligent economic operator to reasonably identify, assess and
where appropriate act against the allegedly illegal content.
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In order to ensure the effective protection of consumers when engaging in intermediated commercial
transactions online, certain providers of hosting services, namely, online platforms that allow
consumers to conclude distance contracts with traders, should not be able to benefit from the
exemption from liability for hosting service providers established in this Regulation, in so far as those
online platforms present the relevant information relating to the transactions at issue in such a way
that it leads consumers to believe that the information was provided by those online platforms
themselves or by recipients of the service acting under their authority or control, and that those online
platforms thus have knowledge of or control over the information, even if that may in reality not be
the case. In that regard, is should be determined objectively, on the basis of all relevant circumstances,
whether the presentation could lead to such a belief on the side of an average and reasonably well-
informed consumer.
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The exemptions from liability established in this Regulation should not affect the possibility of
injunctions of different kinds against providers of intermediary services, even where they meet the
conditions set out as part of those exemptions. Such injunctions could, in particular, consist of orders
by courts or administrative authorities requiring the termination or prevention of any infringement,
including the removal of illegal content specified in such orders, issued in compliance with Union
law, or the disabling of access to it.
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In order to create legal certainty and not to discourage activities aimed at detecting, identifying and
acting against illegal content that providers of intermediary services may undertake on a voluntary
basis, it should be clarified that the mere fact that providers undertake such activities does not lead
to the unavailability of the exemptions from liability set out in this Regulation, provided those
activities are carried out in good faith and in a diligent manner. In addition, it is appropriate to clarify
that the mere fact that those providers take measures, in good faith, to comply with the requirements
of Union law, including those set out in this Regulation as regards the implementation of their terms
and conditions, should not lead to the unavailability of those exemptions from liability. Therefore,
any such activities and measures that a given provider may have taken should not be taken into
account when determining whether the provider can rely on an exemption from liability, in particular
as regards whether the provider provides its service neutrally and can therefore fall within the scope
of the relevant provision, without this rule however implying that the provider can necessarily rely
thereon.
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Whilst the rules in Chapter 11 of this Regulation concentrate on the exemption from liability of
providers of intermediary services, it is important to recall that, despite the generally important role
played by those providers, the problem of illegal content and activities online should not be dealt
with by solely focusing on their liability and responsibilities. Where possible, third parties affected
by illegal content transmitted or stored online should attempt to resolve conflicts relating to such
content without involving the providers of intermediary services in question. Recipients of the
service should be held liable, where the applicable rules of Union and national law determining such
liability so provide, for the illegal content that they provide and may disseminate through
intermediary services. Where appropriate, other actors, such as group moderators in closed online
environments, in particular in the case of large groups, should also help to avoid the spread of illegal
content online, in accordance with the applicable law. Furthermore, where it is necessary to involve
information society services providers, including providers of intermediary services, any requests or
orders for such involvement should, as a general rule, be directed to the actor that has the technical
and operational ability to act against specific items of illegal content, so as to prevent and minimise
any possible negative effects for the availability and accessibility of information that is not illegal
content.
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Since 2000, new technologies have emerged that improve the availability, efficiency, speed,
reliability, capacity and security of systems for the transmission and storage of data online, leading
to an increasingly complex online ecosystem. In this regard, it should be recalled that providers of

services establishing and facilitating the underlying logical architecture and proper functioning of
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the internet, including technical auxiliary functions, can also benefit from the exemptions from
liability set out in this Regulation, to the extent that their services qualify as ‘mere conduits’, ‘caching’
or hosting services. Such services include, as the case may be, wireless local area networks, domain
name system (DNS) services, top-level domain name registries, certificate authorities that issue
digital certificates, or content delivery networks, that enable or improve the functions of other
providers of intermediary services. Likewise, services used for communications purposes, and the
technical means of their delivery, have also evolved considerably, giving rise to online services such
as Woice over IP, messaging services and web-based e-mail services, where the communication is
delivered via an internet access service. Those services, too, can benefit from the exemptions from
liability, to the extent that they qualify as ‘mere conduit’, ‘caching’ or hosting service.
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Providers of intermediary services should not be subject to a monitoring obligation with respect to
obligations of a general nature. This does not concern monitoring obligations in a specific case and,
in particular, does not affect orders by national authorities in accordance with national legislation, in
accordance with the conditions established in this Regulation. Nothing in this Regulation should be
construed as an imposition of a general monitoring obligation or active fact-finding obligation, or as
a general obligation for providers to take proactive measures to relation to illegal content.
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Depending on the legal system of each Member State and the field of law at issue, national judicial
or administrative authorities may order providers of intermediary services to act against certain
specific items of illegal content or to provide certain specific items of information. The national laws

on the basis of which such orders are issued differ considerably and the orders are increasingly
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addressed in cross-border situations. In order to ensure that those orders can be complied with in an
effective and efficient manner, so that the public authorities concerned can carry out their tasks and
the providers are not subject to any disproportionate burdens, without unduly affecting the rights and
legitimate interests of any third parties, it is necessary to set certain conditions that those orders
should meet and certain complementary requirements relating to the processing of those orders.
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Orders to act against illegal content or to provide information should be issued in compliance with
Union law, in particular Regulation (EU) 2016/679 and the prohibition of general obligations to
monitor information or to actively seek facts or circumstances indicating illegal activity laid down
in this Regulation. The conditions and requirements laid down in this Regulation which apply to
orders to act against illegal content are without prejudice to other Union acts providing for similar
systems for acting against specific types of illegal content, such as Regulation (EU) ... ./.... [proposed
Regulation addressing the dissemination of terrorist content online], or Regulation (EU) 2017/2394
that confers specific powers to order the provision of information on Member State consumer law
enforcement authorities, whilst the conditions and requirements that apply to orders to provide
information are without prejudice to other Union acts providing for similar relevant rules for specific
sectors. Those conditions and requirements should be without prejudice to retention and preservation
rules under applicable national law; in conformity with Union law and confidentiality requests by
law enforcement authorities related to the non-disclosure of information.
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The territorial scope of such orders to act against illegal content should be clearly set out on the basis
of the applicable Union or national law enabling the issuance of the order and should not exceed
what is strictly necessary to achieve its objectives. In that regard, the national judicial or
administrative authority issuing the order should balance the objective that the order seeks to achieve,
in accordance with the legal basis enabling its issuance, with the rights and legitimate interests of all
third parties that may be affected by the order, in particular their fundamental rights under the Charter.
In addition, where the order referring to the specific information may have effects beyond the
territory of the Member State of the authority concerned, the authority should assess whether the
information at issue is likely to constitute illegal content in other Member States concerned and,
where relevant, take account of the relevant rules of Union law or international law and the interests
of international comity.
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The orders to provide information regulated by this Regulation concern the production of specific
information about individual recipients of the intermediary service concerned who are identified in
those orders for the purposes of determining compliance by the recipients of the services with
applicable Union or national rules. Therefore, orders about information on a group of recipients of
the service who are not specifically identified, including orders to provide aggregate information
required for statistical purposes or evidence-based policy-making, should remain unaffected by the
rules of this Regulation on the provision of information.
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Orders to act against illegal content and to provide information are subject to the rules safeguarding
the competence of the Member State where the service provider addressed is established and laying
down possible derogations from that competence in certain cases, set out in Article 3 of Directive
2000/31/EC, only if the conditions of that Article are met. Given that the orders in question relate to
specific items of illegal content and information, respectively, where they are addressed to providers
of intermediary services established in another Member State, they do not in principle restrict those
providers’ freedom to provide their services across borders. Therefore, the rules set out in Article 3
of Directive 2000/31/EC, including those regarding the need to justify measures derogating from the
competence of the Member State where the service provider is established on certain specified
grounds and regarding the natification of such measures, do not apply in respect of those orders.
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In order to achieve the objectives of this Regulation, and in particular to improve the functioning of
the internal market and ensure a safe and transparent online environment, it is necessary to establish
a clear and balanced set of harmonised due diligence obligations for providers of intermediary
services. Those obligations should aim in particular to guarantee different public policy objectives
such as the safety and trust of the recipients of the service, including minors and vulnerable users,
protect the relevant fundamental rights enshrined in the Charter, to ensure meaningful accountability
of those providers and to empower recipients and other affected parties, whilst facilitating the
necessary oversight by competent authorities.
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In that regard, it is important that the due diligence obligations are adapted to the type and nature of
the intermediary service concemed. This Regulation therefore sets out basic obligations applicable
to all providers of intermediary services, as well as additional obligations for providers of hosting
services and, more specifically, online platforms and very large online platforms. To the extent that
providers of intermediary services may fall within those different categories in view of the nature of
their services and their size, they should comply with all of the corresponding obligations of this
Regulation. Those harmonised due diligence obligations, which should be reasonable and non-
arbitrary, are needed to achieve the identified public policy concerns, such as safeguarding the
legitimate interests of the recipients of the service, addressing illegal practices and protecting
fundamental rights online.
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In order to facilitate smooth and efficient communications relating to matters covered by this
Regulation, providers of intermediary services should be required to establish a single point of
contact and to publish relevant information relating to their point of contact, including the languages
to be used in such communications. The point of contact can also be used by trusted flaggers and by
professional entities which are under a specific relationship with the provider of intermediary
services. In contrast to the legal representative, the point of contact should serve operational purposes
and should not necessarily have to have a physical location.
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Providers of intermediary services that are established in a third country that offer services in the
Union should designate a sufficiently mandated legal representative in the Union and provide
information relating to their legal representatives, so as to allow for the effective oversight and, where
necessary, enforcement of this Regulation in relation to those providers. It should be possible for the
legal representative to also function as point of contact, provided the relevant requirements of this
Regulation are complied with.
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Whilst the freedom of contract of providers of intermediary services should in principle be respected,
it is appropriate to set certain rules on the content, application and enforcement of the terms and
conditions of those providers in the interests of transparency, the protection of recipients of the
service and the avoidance of unfair or arbitrary outcomes.
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To ensure an adequate level of transparency and accountability, providers of intermediary services
should annually report, in accordance with the harmonised requirements contained in this
Regulation, on the content moderation they engage in, including the measures taken as a result of
the application and enforcement of their terms and conditions. However, so as to avoid
disproportionate burdens, those transparency reporting obligations should not apply to providers that
are micro- or small enterprises as defined in Commission Recommendation 2003/361/EC %
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84



(41)

LEIEHMMERE 6 565 (2021412 A)

W CRHZEE R E 2 RT3, 2 CORAT AT —EADT a/ AN, ZORIELL
RIS, BURT ARAT 4o 7 —E 2D T AZ KU T, F O DNSEE e
TURNCHHEHMT T DIFROFFEDHE B A BmmL (HEH ), TOmHILY, Yi%7mN
AKX DS, LIRS 20050, KON, Yekar 7 M IBRE LT 7 B ARG T
LB BLDEDVTET HZE (T8N 2R T 5, 2—FTL U RUZ@EiREA TEIOH:
FHAAE BT HZENEHE TS, BHIZEET 2R CEAL QWD EESEL T, B—D
WIZ XY, D EE o T U N ChAHE T RSN -a T hORFEDIEE %, HAE
TAREERDNER T A LA AIREL T RETHD, WHRE TR AT T D EFHIT
ENEDOT O RAE NZOBANZ L TERBSNARAT 4 7 —EAD T A F |y
BSNBIRY, B2, 77 ANV OFEERRFEIE DO —E X, Web RAT 47 —EX,
BARRE T —E A IAR— AR AT L Gl A RX TH D,

Providers of hosting services play a particularly important role in tackling illegal content online, as
they store information provided by and at the request of the recipients of the service and typically
give other recipients access thereto, sometimes on a large scale. It is important that all providers of
hosting services, regardless of their size, put in place user-friendly notice and action mechanisms that
facilitate the notification of specific items of information that the notifying party considers to be
illegal content to the provider of hosting services concerned (‘notice'), pursuant to which that provider
can decide whether or not it agrees with that assessment and wishes to remove or disable access to
that content (‘action’). Provided the requirements on notices are met, it should be possible for
individuals or entities to notify multiple specific items of allegedly illegal content through a single
notice. The abligation to put in place notice and action mechanisms should apply, for instance, tofile
storage and sharing services, web hosting services, advertising servers and paste bins, in as far as
they qualify as providers of hosting services covered by this Regulation.
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The rules on such notice and action mechanisms should be harmonised at Union level, so as to
provide for the timely, diligent and objective processing of notices on the basis of rules that are

uniform, transparent and clear and that provide for robust safeguards to protect the right and
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legitimate interests of all affected parties, in particular their fundamental rights guaranteed by the
Charter, irrespective of the Member State in which those parties are established or reside and of the
field of law at issue. The fundamental rights include, as the case may be, the right to freedom of
expression and information, the right to respect for private and family life, the right to protection of
personal data, the right to non-discrimination and the right to an effective remedy of the recipients of
the service; the freedom to conduct a business, including the freedom of contract, of service
providers; as well as the right to human dignity, the rights of the child, the right to protection of
property, including intellectual property, and the right to non-discrimination of parties affected by
illegal content.
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Where a hosting service provider decides to remove or disable information provided by a recipient
of the service, for instance following receipt of a notice or acting on its own initiative, including
through the use of automated means, that provider should inform the recipient of its decision, the
reasons for its decision and the available redress possibilities to contest the decision, in view of the
negative consequences that such decisions may have for the recipient, including as regards the
exercise of its fundamental right to freedom of expression. That obligation should apply irrespective
of the reasons for the decision, in particular whether the action has been taken because the
information notified is considered to be illegal content or incompatible with the applicable terms and
conditions. Available recourses to challenge the decision of the hosting service provider should
always include judicial redress.
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To avoid disproportionate burdens, the additional obligations imposed on online platforms under
this Regulation should not apply to micro or small enterprises as defined in Recommendation
2003/361/EC of the Commission, #* unless their reach and impact is such that they meet the criteria
to qualify as very large online platforms under this Regulation. The consolidation rules laid down in
that Recommendation help ensure that any circumvention of those additional obligations is
prevented. The exemption of micro- and small enterprises from those additional obligations should
not be understood as affecting their ability to set up, on a voluntary basis, a system that complies
with one or more of those obligations.
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Recipients of the service should be able to easily and effectively contest certain decisions of online
platforms that negatively affect them. Therefore, online platforms should be required to provide for
internal complaint-handling systems, which meet certain conditions aimed at ensuring that the
systems are easily accessible and lead to swift and fair outcomes. In addition, provision should be
made for the possibility of out-of-court dispute settlement of disputes, including those that could not
be resolved in satisfactory manner through the internal complaint-handling systems, by certified
bodies that have the requisite independence, means and expertise to carry out their activities in a fair,
swift and cost-effective manner. The possibilities to contest decisions of online platforms thus
created should complement, yet leave unaffected in all respects, the possibility to seek judicial
redress in accordance with the laws of the Member State concerned.

2003/361/EC (OJ L 124, 20.5.2003, p. 36).
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For contractual consumer-to-business disputes over the purchase of goods or services, Directive
2013/11/EU of the European Parliament and of the Council #? ensures that Union consumers and
businesses in the Union have access to quality-certified alternative dispute resolution entities. In this
regard, it should be clarified that the rules of this Regulation on out-of-court dispute settlement are
without prejudice to that Directive, including the right of consumers under that Directive to withdraw
from the procedure at any stage if they are dissatisfied with the performance or the operation of the
procedure.
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Action against illegal content can be taken more quickly and reliably where online platforms take
the necessary measures to ensure that notices submitted by trusted flaggers through the notice and
action mechanisms required by this Regulation are treated with priority, without prejudice to the
requirement to process and decide upon all notices submitted under those mechanisms in a timely,
diligent and objective manner. Such trusted flagger status should only be awarded to entities, and not
individuals, that have demonstrated, among other things, that they have particular expertise and
competence in tackling illegal content, that they represent collective interests and that they work in
a diligent and objective manner. Such entities can be public in nature, such as, for terrorist content,
internet referral units of national law enforcement authorities or of the European Union Agency for
Law Enforcement Cooperation (‘Europol’) or they can be non-governmental organisations and
semi-public bodies, such as the organisations part of the INHOPE network of hotlines for reporting
child sexual abuse material and organisations committed to notifying illegal racist and xenophobic
expressions online. For intellectual property rights, organisations of industry and of right-holders
could be awarded trusted flagger status, where they have demonstrated that they meet the applicable
conditions. The rules of this Regulation on trusted flaggers should not be understood to prevent
online platforms from giving similar treatment to notices submitted by entities or individuals that
have not been awarded trusted flagger status under this Regulation, from otherwise cooperating with
other entities, in accordance with the applicable law; including this Regulation and Regulation (EU)
2016/794 of the European Parliament and of the Council
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The misuse of services of online platforms by frequently providing manifestly illegal content or by
frequently submitting manifestly unfounded notices or complaints under the mechanisms and
systems, respectively, established under this Regulation undermines trust and harms the rights and
legitimate interests of the parties concerned. Therefore, there is a need to put in place appropriate and
proportionate safeguards against such misuse. Information should be considered to be manifestly
illegal content and notices or complaints should be considered manifestly unfounded where it is
evident to a layperson, without any substantive analysis, that the content is illegal respectively that
the notices or complaints are unfounded. Under certain conditions, online platforms should
temporarily suspend their relevant activities in respect of the person engaged in abusive behaviour.
This is without prejudice to the freedom by online platforms to determine their terms and conditions
and establish stricter measures in the case of manifestly illegal content related to serious crimes. For
reasons of transparency, this possibility should be set out, clearly and in sufficiently detail, in the
terms and conditions of the online platforms. Redress should always be open to the decisions taken
in this regard by online platforms and they should be subject to oversight by the competent Digital
Services Coordinator. The rules of this Regulation on misuse should not prevent online platforms
from taking other measures to address the provision of illegal content by recipients of their service
or other misuse of their services, in accordance with the applicable Union and national law. Those
rules are without prejudice to any possibility to hold the persons engaged in misuse liable, including
for damages, provided for in Union or national law.
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An online platform may in some instances become aware, such as through a notice by a notifying
party or through its own voluntary measures, of information relating to certain activity of a recipient
of the service, such as the provision of certain types of illegal content, that reasonably justify, having
regard to all relevant circumstances of which the online platform is aware, the suspicion that the
recipient may have committed, may be committing or is likely to commit a serious criminal offence
involving a threat to the life or safety of person, such as offences specified in Directive 2011/93/EU
of the European Parliament and of the Council®. In such instances, the online platform should
inform without delay the competent law enforcement authorities of such suspicion, providing all
relevant information available to it, including where relevant the content in question and an
explanation of its suspicion. This Regulation does not provide the legal basis for profiling of
recipients of the services with a view to the possible identification of criminal offences by online
platforms. Online platforms should also respect other applicable rules of Union or national law for
the protection of the rights and freedoms of individuals when informing law enforcement authorities.
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In order to contribute to a safe, trustworthy and transparent online environment for consumers, as

well as for other interested parties such as competing traders and holders of intellectual property
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rights, and to deter traders from selling products or services in violation of the applicable rules, online
platforms allowing consumers to conclude distance contracts with traders should ensure that such
traders are traceable. The trader should therefore be required to provide certain essential information
to the online platform, including for purposes of promoting messages on or offering products. That
requirement should also be applicable to traders that promote messages on products or services on
behalf of brands, based on underlying agreements. Those online platforms should store all
information in a secure manner for a reasonable period of time that does not exceed what is necessary,
so that it can be accessed, in accordance with the applicable law, including on the protection of
personal data, by public authorities and private parties with a legitimate interest, including through
the orders to provide information referred to in this Regulation.
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To ensure an efficient and adequate application of that obligation, without imposing any
disproportionate burdens, the online platforms covered should make reasonable efforts to verify the
reliability of the information provided by the traders concermned, in particular by using freely available
official online databases and online interfaces, such as national trade registers and the VAT
Information Exchange System®, or by requesting the traders concerned to provide trustworthy
supporting documents, such as copies of identity documents, certified bank statements, company
certificates and trade register certificates. They may also use other sources, available for use at a
distance, which offer a similar degree of reliability for the purpose of complying with this obligation.
However, the online platforms covered should not be required to engage in excessive or costly online
fact-finding exercises or to carry out verifications on the spot. Nor should such online platforms,
which have made the reasonable efforts required by this Regulation, be understood as guaranteeing
the reliability of the information towards consumer or other interested parties. Such online platforms
should also design and organise their online interface in a way that enables traders to comply with
their obligations under Union law, in particular the requirements set out in Articles 6 and 8 of
Directive 2011/83/EU of the European Parliament and of the Council®, Article 7 of Directive
2005/29/EC of the European Parliament and of the Council " and Article 3 of Directive 98/6/EC of
the European Parliament and of the Council “2.
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In view of the particular responsibilities and obligations of online platforms, they should be made
subject to transparency reporting obligations, which apply in addition to the transparency reporting
obligations applicable to all providers of intermediary services under this Regulation. For the
purposes of determining whether online platforms may be very large online platforms that are
subject to certain additional obligations under this Regulation, the transparency reporting obligations
for online platforms should include certain obligations relating to the publication and
communication of information on the average monthly active recipients of the service in the Union.
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Online advertisement plays an important role in the online environment, including in relation to the
provision of the services of online platforms. However, online advertisement can contribute to
significant risks, ranging from advertisement that is itself illegal content, to contributing to financial
incentives for the publication or amplification of illegal or otherwise harmful content and activities
online, or the discriminatory display of advertising with an impact on the equal treatment and
opportunities of citizens. In addition to the requirements resulting from Aurticle 6 of Directive
2000/31/EC, online platforms should therefore be required to ensure that the recipients of the service
have certain individualised information necessary for them to understand when and on whose behalf
the advertisement is displayed. In addition, recipients of the service should have information on the
main parameters used for determining that specific advertising is to be displayed to them, providing
meaningful explanations of the logic used to that end, including when this is based on profiling. The
requirements of this Regulation on the provision of information relating to advertisement is without
prejudice to the application of the relevant provisions of Regulation (EU) 2016/679, in particular
those regarding the right to object, automated individual decision-making, including profiling and
specifically the need to obtain consent of the data subject prior to the processing of personal data for
targeted advertising. Similarly, it is without prejudice to the provisions laid down in Directive
2002/58/EC in particular those regarding the storage of information in terminal equipment and the
access to information stored therein.

(53) EVDIFZEDH—EADZT FOEUIEIISIL QDI 7T ORIFEROP I, 85D
ERASHR, RG], KON 15, BERE OB DEEIBITS, N, ZTFEREDL
NZLTHUIAL DI ATFL, IR DN DI B1T D, EFIIREeA T4
VT TN T DD EEM S, BCOA L TAL T TN T F— A ATRE R T
Nz, FNHOIEFIKERLT TN — W RO #5215, FE
FNIKREIRT T M7 4 — MK L GRENDENDDOAINN 2 38551L, RICASIZ 22800

94



(54)

(55)

LEIEHMMERE 6 565 (2021412 A)

\ZEERAS DRI D KOTIIRAZ B D MFAEL RN DT, ZIHDAFBOR EORRE
RGBT BT D,

Given the importance of very large online platforms, due to their reach, in particular as expressed in
number of recipients of the service, in facilitating public debate, economic transactions and the
dissemination of information, opinions and ideas and in influencing how recipients obtain and
communicate information online, it is necessary to impaose specific obligations on those platforms,
in addition to the obligations applicable to all online platforms. Those additional obligations on very
large online platforms are necessary to address those public policy concerns, there being no
alternative and less restrictive measures that would effectively achieve the same result.
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Very large online platforms may cause societal risks, different in scope and impact from those caused
by smaller platforms. Once the number of recipients of a platform reaches a significant share of the
Union population, the systemic risks the platform poses have a disproportionately negative impact
in the Union. Such significant reach should be considered to exist where the number of recipients
exceeds an operational threshold set at 45 million, that is, a number equivalent to 10% of the Union
population. The operational threshold should be kept up to date through amendments enacted by
delegated acts, where necessary. Such very large online platforms should therefore bear the highest
standard of due diligence obligations, proportionate to their societal impact and means.
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In view of the network effects characterising the platform economy, the user base of an online
platform may quickly expand and reach the dimension of a very large online platform, with the
related impact on the internal market. This may be the case in the event of exponential growth
experienced in short periods of time, or by a large global presence and turnover allowing the online
platform to fully exploit network effects and economies of scale and of scope. A high annual turnover
or market capitalisation can in particular be an indication of fast scalability in terms of user reach. In
those cases, the Digital Services Coordinator should be able to request more frequent reporting from
the platform on the user base to be able to timely identify the moment at which that platform should
be designated as a very large online platform for the purposes of this Regulation.
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\ery large online platforms are used in a way that strongly influences safety online, the shaping of
public opinion and discourse, as well as on online trade. The way they design their services is
generally optimised to benefit their often advertising-driven business models and can cause societal
concerns. In the absence of effective regulation and enforcement, they can set the rules of the game,
without effectively identifying and mitigating the risks and the societal and economic harm they can
cause. Under this Regulation, very large online platforms should therefore assess the systemic risks
stemming from the functioning and use of their service, as well as by potential misuses by the
recipients of the service, and take appropriate mitigating measures.
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Three categories of systemic risks should be assessed in-depth. A first category concerns the risks
associated with the misuse of their service through the dissemination of illegal content, such as the
dissemination of child sexual abuse material or illegal hate speech, and the conduct of illegal
activities, such as the sale of products or services prohibited by Union or national law, including
counterfeit products. For example, and without prejudice to the personal responsibility of the
recipient of the service of very large online platforms for possible illegality of his or her activity under
the applicable law, such dissemination or activities may constitute a significant systematic risk where
access to such content may be amplified through accounts with a particularly wide reach. A second
category concerns the impact of the service on the exercise of fundamental rights, as protected by
the Charter of Fundamental Rights, including the freedom of expression and information, the right
to private life, the right to non-discrimination and the rights of the child. Such risks may arise, for
example, in relation to the design of the algorithmic systems used by the very large online platform
or the misuse of their service through the submission of abusive notices or other methods for
silencing speech or hampering competition. A third category of risks concerns the intentional and,
oftentimes, coordinated manipulation of the platform’s service, with a foreseeable impact on health,
civic discourse, electoral processes, public security and protection of minors, having regard to the
need to safeguard public order, protect privacy and fight fraudulent and deceptive commercial
practices. Such risks may arise, for example, through the creation of fake accounts, the use of bots,
and other automated or partially automated behaviours, which may lead to the rapid and widespread
dissemination of information that is illegal content or incompatible with an online platform’s terms
and conditions.
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\ery large online platforms should deploy the necessary means to diligently mitigate the systemic
risks identified in the risk assessment. \ery large online platforms should under such mitigating
measures consider, for example, enhancing or otherwise adapting the design and functioning of their
content moderation, algorithmic recommender systems and online interfaces, so that they
discourage and limit the dissemination of illegal content, adapting their decision-making processes,
or adapting their terms and conditions. They may also include corrective measures, such as
discontinuing advertising revenue for specific content, or other actions, such as improving the
visibility of authoritative information sources. Very large online platforms may reinforce their
internal processes or supervision of any of their activities, in particular as regards the detection of
systemic risks. They may also initiate or increase cooperation with trusted flaggers, organise training
sessions and exchanges with trusted flagger organisations, and cooperate with other service
providers, including by initiating or joining existing codes of conduct or other self-regulatory
measures. Any measures adopted should respect the due diligence requirements of this Regulation
and be effective and appropriate for mitigating the specific risks identified, in the interest of
safeguarding public order, protecting privacy and fighting fraudulent and deceptive commercial
practices, and should be proportionate in light of the very large online platform’s economic capacity
and the need to avoid unnecessary restrictions on the use of their service, taking due account of
potential negative effects on the fundamental rights of the recipients of the service.
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\ery large online platforms should, where appropriate, conduct their risk assessments and design
their risk mitigation measures with the involvement of representatives of the recipients of the service,
representatives of groups potentially impacted by their services, independent experts and civil
society organisations.
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Given the need to ensure verification by independent experts, very large online platforms should be
accountable, through independent auditing, for their compliance with the obligations laid down by
this Regulation and, where relevant, any complementary commitments undertaking pursuant to
codes of conduct and crises protocols. They should give the auditor access to all relevant data
necessary to perform the audit properly. Auditors should also be able to make use of other sources
of objective information, including studies by vetted researchers. Auditors should guarantee the
confidentiality, security and integrity of the information, such as trade secrets, that they obtain when
performing their tasks and have the necessary expertise in the area of risk management and technical
competence to audit algorithms. Auditors should be independent, so as to be able to perform their
tasks in an adequate and trustworthy manner. If their independence is not beyond doubt, they should
resign or abstain from the audit engagement.
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The audit report should be substantiated, so as to give a meaningful account of the activities
undertaken and the conclusions reached. It should help inform, and where appropriate suggest
improvements to the measures taken by the very large online platform to comply with their
obligations under this Regulation. The report should be transmitted to the Digital Services
Coordinator of establishment and the Board without delay, together with the risk assessment and the
mitigation measures, as well as the platform’s plans for addressing the audit’s recommendations.
The report should include an audit opinion based on the conclusions drawn from the audit evidence
obtained. A positive opinion should be given where all evidence shows that the very large online
platform complies with the obligations laid down by this Regulation or, where applicable, any
commitments it has undertaken pursuant to a code of conduct or crisis protocol, in particular by
identifying, evaluating and mitigating the systemic risks posed by its system and services. A positive
opinion should be accompanied by comments where the auditor wishes to include remarks that do
not have a substantial effect on the outcome of the audit. A negative opinion should be given where
the auditor considers that the very large online platform does not comply with this Regulation or the
commitments undertaken.
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Acore part of a very large online platform’s business is the manner in which information is prioritised
and presented on its online interface to facilitate and optimise access to information for the recipients
of the service. This is done, for example, by algorithmically suggesting, ranking and prioritising
information, distinguishing through text or other visual representations, or otherwise curating
information provided by recipients. Such recommender systems can have a significant impact on
the ability of recipients to retrieve and interact with information online. They also play an important
role in the amplification of certain messages, the viral dissemination of information and the
stimulation of online behaviour. Consequently, very large online platforms should ensure that
recipients are appropriately informed, and can influence the information presented to them. They
should clearly present the main parameters for such recommender systems in an easily
comprehensible manner to ensure that the recipients understand how information is prioritised for
them. They should also ensure that the recipients enjoy alternative options for the main parameters,
including options that are not based on profiling of the recipient.

(63) FEFNIKRE AL TAL T T T =D I TERESND BARINE L AT M, KFBIDY
A ERTHDOTHY, BihT TN 4 — DAL TA LA ET 2 A ABPNIM BT HED
P —E RDZFFOLTEE FHEL L TEDOY—E ZADZT FOERY, ZZ~BEd 57
DDFEDT T N7 — DO ORES ) & BB AN T2 D NSRRI OVES EO
BB A W BEL L QD FEFICREILA L A T TR T 3 — I, MR _RETHD, Hilx
IR, N, ANIEORZE, TTRORES, BAGSINK O IR CESED KOV FUATHE
72 DR O BRI E LR BB E R OB REDBHRICISN T, A
FTA L DEIRINEDREIZ L S THTLENDI AT DI EDEE M O E RS T 57
O, EDTTINTh—LDF L TAL AT 2 AR FIZFRTRESND BARINEDVRT N~
DINRDT T A%l _ETHD, VRV IIEL, &0, Z—7 o NRESEIRL T
H8rh, EARIEEOWNE, WS, BARINEE MOV EBIASOEEIET 5T — 2250
LHRXXTHD,

Advertising systems used by very large online platforms pose particular risks and require further
public and regulatory supervision on account of their scale and ability to target and reach recipients
of the service based on their behaviour within and outside that platform’s online interface. Very large
online platforms should ensure public access to repositories of advertisements displayed on their
online interfaces to facilitate supervision and research into emerging risks brought about by the
distribution of advertising online, for example in relation to illegal advertisements or manipulative

techniques and disinformation with a real and foreseeable negative impact on public health, public
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security, civil discourse, political participation and equality. Repositories should include the content
of advertisements and related data on the advertiser and the delivery of the advertisement, in
particular where targeted advertising is concerned.
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In order to appropriately supervise the compliance of very large online platforms with the obligations
laid down by this Regulation, the Digital Services Coordinator of establishment or the Commission
may require access to or reporting of specific data. Such a requirement may include, for example,
the data necessary to assess the risks and possible harms brought about by the platform’s systems,
data on the accuracy, functioning and testing of algorithmic systems for content moderation,
recommender systems or advertising systems, or data on processes and outputs of content
moderation or of internal complaint-handling systems within the meaning of this Regulation.
Investigations by researchers on the evolution and severity of online systemic risks are particularly
important for bridging information asymmetries and establishing a resilient system of risk mitigation,
informing online platforms, Digital Services Coordinators, other competent authorities, the
Commission and the public. This Regulation therefore provides a framework for compelling access
to data from very large online platforms to vetted researchers. All requirements for access to data
under that framework should be proportionate and appropriately protect the rights and legitimate
interests, including trade secrets and other confidential information, of the platform and any other
parties concerned, including the recipients of the service.
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Given the complexity of the functioning of the systems deployed and the systemic risks they present
to society, very large online platforms should appoint compliance officers, which should have the
necessary qualifications to operationalise measures and monitor the compliance with this Regulation
within the platform’s organisation. Very large online platforms should ensure that the compliance
officer is involved, properly and in a timely manner, in all issues which relate to this Regulation. In
view of the additional risks relating to their activities and their additional obligations under this
Regulation, the other transparency requirements set out in this Regulation should be complemented
by additional transparency requirements applicable specifically to very large online platforms,
notably to report on the risk assessments performed and subsequent measures adopted as provided
by this Regulation.
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To facilitate the effective and consistent application of the obligations in this Regulation that may
require implementation through technological means, it is important to promote voluntary industry
standards covering certain technical procedures, where the industry can help develop standardised
means to comply with this Regulation, such as allowing the submission of notices, including through
application programming interfaces, or about the interoperability of advertisement repositories. Such
standards could in particular be useful for relatively small providers of intermediary services. The
standards could distinguish between different types of illegal content or different types of
intermediary services, as appropriate.
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The Commission and the Board should encourage the drawing-up of codes of conduct to contribute
to the application of this Regulation. While the implementation of codes of conduct should be
measurable and subject to public oversight, this should not impair the voluntary nature of such codes
and the freedom of interested parties to decide whether to participate. In certain circumstances, it is
important that very large online platforms cooperate in the drawing-up and adhere to specific codes
of conduct. Nothing in this Regulation prevents other service providers from adhering to the same
standards of due diligence, adopting best practices and benefitting from the guidance provided by
the Commission and the Board, by participating in the same codes of conduct.
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It is appropriate that this Regulation identify certain areas of consideration for such codes of conduct.
In particular, risk mitigation measures concerning specific types of illegal content should be explored
via self- and co-regulatory agreements. Another area for consideration is the possible negative
impacts of systemic risks on society and democracy, such as disinformation or manipulative and
abusive activities. This includes coordinated operations aimed at amplifying information, including
disinformation, such as the use of bots or fake accounts for the creation of fake or misleading
information, sometimes with a purpose of obtaining economic gain, which are particularly harmful

for vulnerable recipients of the service, such as children. In relation to such areas, adherence to and
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compliance with a given code of conduct by a very large online platform may be considered as an
appropriate risk mitigating measure. The refusal without proper explanations by an online platform
of the Commission’s invitation to participate in the application of such a code of conduct could be
taken into account, where relevant, when determining whether the online platform has infringed the
obligations laid down by this Regulation.
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The rules on codes of conduct under this Regulation could serve as a basis for already established
self-regulatory efforts at Union level, including the Product Safety Pledge, the Memorandum of
Understanding against counterfeit goods, the Code of Conduct against illegal hate speech as well as
the Code of practice on disinformation. In particular for the latter, the Commission will issue
guidance for strengthening the Code of practice on disinformation as announced in the European
Democracy Action Plan.
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The provision of online advertising generally involves several actors, including intermediary
services that connect publishers of advertising with advertisers. Codes of conducts should support
and complement the transparency obligations relating to advertisement for online platforms and very
large online platforms set out in this Regulation in order to provide for flexible and effective
mechanisms to facilitate and enhance the compliance with those obligations, notably as concerns the
modealities of the transmission of the relevant information. The involvement of a wide range of
stakeholders should ensure that those codes of conduct are widely supported, technically sound,
effective and offer the highest levels of user-friendliness to ensure that the transparency obligations
achieve their objectives.
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In case of extraordinary circumstances affecting public security or public health, the Commission
may initiate the drawing up of crisis protocols to coordinate a rapid, collective and cross-border
response in the online environment. Extraordinary circumstances may entail any unforeseeable
event, such as earthquakes, hurricanes, pandemics and other serious cross-border threats to public
health, war and acts of terrorism, where, for example, online platforms may be misused for the rapid
spread of illegal content or disinformation or where the need arises for rapid dissemination of reliable
information. In light of the important role of very large online platforms in disseminating information
in our societies and across borders, such platforms should be encouraged in drawing up and applying
specific crisis protocols. Such crisis protocols should be activated only for a limited period of time
and the measures adopted should also be limited to what is strictly necessary to address the
extraordinary circumstance. Those measures should be consistent with this Regulation, and should
not amount to a general obligation for the participating very large online platforms to monitor the
information which they transmit or store, nor actively to seek facts or circumstances indicating illegal
content.
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The task of ensuring adequate oversight and enforcement of the obligations laid down in this

Regulation should in principle be attributed to the Member States. To this end, they should appoint
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at least one authority with the task to apply and enforce this Regulation. Member States should
however be able to entrust more than one competent authority, with specific supervisory or
enforcement tasks and competences concerning the application of this Regulation, for example for
specific sectors, such as electronic communications’ regulators, media regulators or consumer
protection authorities, reflecting their domestic constitutional, organisational and administrative
structure.
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Given the cross-border nature of the services at stake and the horizontal range of obligations
introduced by this Regulation, the authority appointed with the task of supervising the application
and, where necessary, enforcing this Regulation should be identified as a Digital Services
Coordinator in each Member State. VWWhere more than one competent authority is appointed to apply
and enforce this Regulation, only one authority in that Member State should be identified as a Digital
Services Coordinator. The Digital Services Coordinator should act as the single contact point with
regard to all matters related to the application of this Regulation for the Commission, the Board, the
Digital Services Coordinators of other Member States, as well as for other competent authorities of
the Member State in question. In particular, where several competent authorities are entrusted with
tasks under this Regulation in a given Member State, the Digital Services Coordinator should
coordinate and cooperate with those authorities in accordance with the national law setting their
respective tasks, and should ensure effective involvement of all relevant authorities in the supervision
and enforcement at Union level.
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The Digital Services Coordinator, as well as other competent authorities designated under this
Regulation, play a crucial role in ensuring the effectiveness of the rights and obligations laid down
in this Regulation and the achievement of its objectives. Accordingly, it is necessary to ensure that
those authorities act in complete independence from private and public bodies, without the
obligation or possibility to seek or receive instructions, including from the government, and without
prejudice to the specific duties to cooperate with other competent authorities, the Digital Services
Coordinators, the Board and the Commission. On the other hand, the independence of these
authorities should not mean that they cannot be subject, in accordance with national constitutions
and without endangering the achievement of the objectives of this Regulation, to national control or
monitoring mechanisms regarding their financial expenditure or to judicial review, or that they
should not have the possibility to consult other national authorities, including law enforcement
authorities or crisis management authorities, where appropriate.
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Member States can designate an existing national authority with the function of the Digital Services
Coordinator, or with specific tasks to apply and enforce this Regulation, provided that any such
appointed authority complies with the requirements laid down in this Regulation, such as in relation
to its independence. Moreover, Member States are in principle not precluded from merging
functions within an existing authority, in accordance with Union law. The measures to that effect
may include, inter alia, the preclusion to dismiss the President or a board member of a collegiate
body of an existing authority before the expiry of their terms of office, on the sole ground that an
institutional reform has taken place involving the merger of different functions within one authority,

in the absence of any rules guaranteeing that such dismissals do not jeopardise the independence and
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impartiality of such members.
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In the absence of a general requirement for providers of intermediary services to ensure a physical
presence within the territory of one of the Member States, there is a need to ensure clarity under
which Member State's jurisdiction those providers fall for the purposes of enforcing the rules laid
down in Chapters 111 and IV by the national competent authorities. A provider should be under the
jurisdiction of the Member State where its main establishment is located, that is, where the provider
has its head office or registered office within which the principal financial functions and operational
control are exercised. In respect of providers that do not have an establishment in the Union but that
offer services in the Union and therefore fall within the scope of this Regulation, the Member State
where those providers appointed their legal representative should have jurisdiction, considering the
function of legal representatives under this Regulation. In the interest of the effective application of
this Regulation, all Member States should, however, have jurisdiction in respect of providers that
failed to designate a legal representative, provided that the principle of ne bis in idem is respected.
To that aim, each Member State that exercises jurisdiction in respect of such providers should,
without undue delay, inform all other Member States of the measures they have taken in the exercise
of that jurisdiction.
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Member States should provide the Digital Services Coordinator, and any other competent authority
designated under this Regulation, with sufficient powers and means to ensure effective investigation
and enforcement. Digital Services Coordinators should in particular be able to search for and obtain
information which is located in its territory, including in the context of joint investigations, with due
regard to the fact that oversight and enforcement measures concerning a provider under the
jurisdiction of another Member State should be adopted by the Digital Services Coordinator of that
other Member State, where relevant in accordance with the procedures relating to cross-border
cooperation.
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Member States should set out in their national law, in accordance with Union law and in particular
this Regulation and the Charter, the detailed conditions and limits for the exercise of the investigatory
and enforcement powers of their Digital Services Coordinators, and other competent authorities
where relevant, under this Regulation.
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In the course of the exercise of those powers, the competent authorities should comply with the

applicable national rules regarding procedures and matters such as the need for a prior judicial
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authorisation to enter certain premises and legal professional privilege. Those provisions should in
particular ensure respect for the fundamental rights to an effective remedy and to a fair trial, including
the rights of defence, and, the right to respect for private life. In this regard, the guarantees provided
for in relation to the proceedings of the Commission pursuant to this Regulation could serve as an
appropriate point of reference. A prior, fair and impartial procedure should be guaranteed before
taking any final decision, including the right to be heard of the persons concerned, and the right to
have access to the file, while respecting confidentiality and professional and business secrecy, as well
as the obligation to give meaningful reasons for the decisions. This should not preclude the taking of
measures, however, in duly substantiated cases of urgency and subject to appropriate conditions and
procedural arrangements. The exercise of powers should also be proportionate to, inter alia the nature
and the overall actual or potential harm caused by the infringement or suspected infringement. The
competent authorities should in principle take all relevant facts and circumstances of the case into
account, including information gathered by competent authorities in other Member States.

(80) HERRIENZ, ROOLNDAILOFGREEFEL, TOENATADOME, BN, FAEML O
R, B TSNAIEBEhOFIH M OFEE, WS, B TAE DRFHIRE 12 EBIC N
72 BT, ZOHANZED DIRBEDIERD, FZIHITHY, HEIITHY, 7o, ik Hod
LRERR CHlEA Z T ED T LA MR T RETHD, L0, HilEiL, BRI 2 EEYT
—BE RO T RAZ N, HEIEZIIEAERNS, ZORAMNSIRET HZD T A7 DF
B CQURODOMEID, KO, ZHURBRE T 5LX1E, 207 A2 DO
FRECIEEIL QA DE IR BB ANDSRETHD,

Member States should ensure that violations of the obligations laid down in this Regulation can be
sanctioned in a manner that is effective, proportionate and dissuasive, taking into account the nature,
gravity, recurrence and duration of the violation, in view of the public interest pursued, the scope and
kind of activities carried out, as well as the economic capacity of the infringer. In particular, penalties
should take into account whether the provider of intermediary services concerned systematically or
recurrently fails to comply with its obligations stemming from this Regulation, as well as, where
relevant, whether the provider is active in several Member States.
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In order to ensure effective enforcement of this Regulation, individuals or representative
organisations should be able to lodge any complaint related to compliance with this Regulation with
the Digital Services Coordinator in the territory where they received the service, without prejudice
to this Regulation’s rules on jurisdiction. Complaints should provide a faithful overview of concerns
related to a particular intermediary service provider’s compliance and could also inform the Digital
Services Coordinator of any more cross-cutting issues. The Digital Services Coordinator should
involve other national competent authorities as well as the Digital Services Coordinator of another
Member State, and in particular the one of the Member State where the provider of intermediary
services concerned is established, if the issue requires cross-border cooperation.
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Member States should ensure that Digital Services Coordinators can take measures that are effective
in addressing and proportionate to certain particularly serious and persistent infringements.
Especially where those measures can affect the rights and interests of third parties, as may be the
case in particular where the access to online interfaces is restricted, it is appropriate to require that
the measures be ordered by a competent judicial authority at the Digital Service Coordinators’
request and are subject to additional safeguards. In particular, third parties potentially affected should
be afforded the opportunity to be heard and such orders should only be issued when powers to take
such measures as provided by other acts of Union law or by national law; for instance to protect
collective interests of consumers, to ensure the prompt removal of web pages containing or
disseminating child pornography, or to disable access to services are being used by a third party to
infringe an intellectual property right, are not reasonably available.
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Such an order to restrict access should not go beyond what is necessary to achieve its objective. For
that purpose, it should be temporary and be addressed in principle to a provider of intermediary
services, such as the relevant hosting service provider, internet service provider or domain registry
or registrar, which is in a reasonable position to achieve that objective without unduly restricting
access to lawful information.
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The Digital Services Coordinator should regularly publish a report on the activities carried out under
this Regulation. Given that the Digital Services Coordinator is also made aware of orders to take
action against illegal content or to provide information regulated by this Regulation through the
common information sharing system, the Digital Services Coordinator should include in its annual
report the number and categories of these orders addressed to providers of intermediary services
issued by judicial and administrative authorities in its Member State.
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Where a Digital Services Coordinator requests another Digital Services Coordinator to take action,

the requesting Digital Services Coordinator, or the Board in case it issued a recommendation to
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assess issues involving more than three Member States, should be able to refer the matter to the
Commission in case of any disagreement as to the assessments or the measures taken or proposed
or a failure to adopt any measures. The Commission, on the basis of the information made available
by the concemned authorities, should accordingly be able to request the competent Digital Services
Coordinator to re-assess the matter and take the necessary measures to ensure compliance within a
defined time period. This possibility is without prejudice to the Commission’s general duty to
oversee the application of, and where necessary enforce, Union law under the control of the Court
of Justice of the European Union in accordance with the Treaties. A failure by the Digital Services
Coordinator of establishment to take any measures pursuant to such a request may also lead to the
Commission’s intervention under Section 3 of Chapter IV of this Regulation, where the suspected
infringer is a very large online platform.
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In order to facilitate cross-border supervision and investigations involving several Member States,
the Digital Services Coordinators should be able to participate, on a permanent or temporary basis,
in joint oversight and investigation activities concerning matters covered by this Regulation. Those
activities may include other competent authorities and may cover a variety of issues, ranging from
coordinated data gathering exercises to requests for information or inspections of premises, within
the limits and scope of powers available to each participating authority. The Board may be requested
to provide advice in relation to those activities, for example by proposing roadmaps and timelines
for activities or proposing ad-hoc task-forces with participation of the authorities involved.
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In view of the particular challenges that may emerge in relation to assessing and ensuring a very
large online platform’s compliance, for instance relating to the scale or complexity of a suspected

infringement or the need for particular expertise or capabilities at Union level, Digital Services
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Coordinators should have the possibility to request, on a voluntary basis, the Commission to
intervene and exercise its investigatory and enforcement powers under this Regulation.
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In order to ensure a consistent application of this Regulation, it is necessary to set up an independent
advisory group at Union level, which should support the Commission and help coordinate the
actions of Digital Services Coordinators. That European Board for Digital Services should consist
of the Digital Services Coordinators, without prejudice to the possibility for Digital Services
Coordinators to invite in its meetings or appoint ad hoc delegates from other competent authorities
entrusted with specific tasks under this Regulation, where that is required pursuant to their national
allocation of tasks and competences. In case of multiple participants from one Member State, the
voting right should remain limited to one representative per Member State.
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The Board should contribute to achieving a common Union perspective on the consistent application
of this Regulation and to cooperation among competent authorities, including by advising the
Commission and the Digital Services Coordinators about appropriate investigation and enforcement
measures, in particular vis & vis very large online platforms. The Board should also contribute to the
drafting of relevant templates and codes of conduct and analyse emerging general trends in the
development of digital services in the Union.

FOHMIDT-DIT, TERE, 7 U —E 2 R 71 T F NN DO TREHERRED &
DEINBEEI A DB HE, BREEA OBV S EEBINTELRETH D, IEER IR E
ITNZ, FIHDOSTENSHEANAHIHL, BEIEICIAI ThNARITHY, 7o, BRT

HRERIENZ LD ZOBIRNDRESFARHIr T D8, BRNZRRZE > TERICANLNGS,
115



LEIEHMMERE 6 565 (2021412 A)

For that purpose, the Board should be able to adopt opinions, requests and recommendations
addressed to Digital Services Coordinators or other competent national authorities. While not legally
binding, the decision to deviate therefrom should be properly explained and could be taken into
account by the Commission in assessing the compliance of the Member State concerned with this
Regulation.
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The Board should bring together the representatives of the Digital Services Coordinators and
possible other competent authorities under the chairmanship of the Commission, with a view to
ensuring an assessment of matters submitted to it in a fully European dimension. In view of possible
cross-cutting elements that may be of relevance for other regulatory frameworks at Union level, the
Board should be allowed to cooperate with other Union bodies, offices, agencies and advisory
groups with responsibilities in fields such as equality, including equality between women and men,
and non-discrimination, data protection, electronic communications, audiovisual services, detection
and investigation of frauds against the EU budget as regards custom duties, or consumer protection,
as necessary for the performance of its tasks.
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The Commission, through the Chair, should participate in the Board without voting rights. Through
the Chair, the Commission should ensure that the agenda of the meetings is set in accordance with
the requests of the members of the Board as laid down in the rules of procedure and in compliance
with the duties of the Board laid down in this Regulation.
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In view of the need to ensure support for the Board’s activities, the Board should be able to rely on
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the expertise and human resources of the Commission and of the competent national authorities. The
specific operational arrangements for the internal functioning of the Board should be further
specified in the rules of procedure of the Board.
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Given the importance of very large online platforms, in view of their reach and impact, their failure
to comply with the specific obligations applicable to them may affect a substantial number of
recipients of the services across different Member States and may cause large societal harms, while
such failures may also be particularly complex to identify and address.
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In order to address those public policy concerns it is therefore necessary to provide for a common
system of enhanced supervision and enforcement at Union level. Once an infringement of one of
the provisions that solely apply to very large online platforms has been identified, for instance
pursuant to individual or joint investigations, auditing or complaints, the Digital Services
Coordinator of establishment, upon its own initiative or upon the Board’s advice, should monitor
any subsequent measure taken by the very large online platform concerned as set out in its action
plan. That Digital Services Coordinator should be able to ask, where appropriate, for an additional,
specific audit to be carried out, on a voluntary basis, to establish whether those measures are
sufficient to address the infringement. At the end of that procedure, it should inform the Board, the
Commission and the platform concerned of its views on whether or not that platform addressed the
infringement, specifying in particular the relevant conduct and its assessment of any measures taken.
The Digital Services Coordinator should perform its role under this common system in a timely
manner and taking utmost account of any opinions and other advice of the Board.
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Where the infringement of the provision that solely applies to very large online platforms is not
effectively addressed by that platform pursuant to the action plan, only the Commission may, on its
own initiative or upon advice of the Board, decide to further investigate the infringement concerned
and the measures that the platform has subsequently taken, to the exclusion of the Digital Services
Coordinator of establishment. After having conducted the necessary investigations, the Commission
should be able to issue decisions finding an infringement and imposing sanctions in respect of very
large online platforms where that is justified. It should also have such a possibility to intervene in
cross-border situations where the Digital Services Coordinator of establishment did not take any
measures despite the Commission’s request, or in situations where the Digital Services Coordinator
of establishment itself requested for the Commission to intervene, in respect of an infringement of
any other provision of this Regulation committed by a very large online platform.
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The Commission should remain free to decide whether or not it wishes to intervene in any of the
situations where it is empowered to do so under this Regulation. Once the Commission initiated the
proceedings, the Digital Services Coordinators of establishment concerned should be precluded
from exercising their investigatory and enforcement powers in respect of the relevant conduct of the
very large online platform concerned, so as to avoid duplication, inconsistencies and risks from the
viewpoint of the principle of ne bis in idem. However, in the interest of effectiveness, those Digital
Services Coordinators should not be precluded from exercising their powers either to assist the
Commission, at its request in the performance of its supervisory tasks, or in respect of other conduct,
including conduct by the same very large online platform that is suspected to constitute a new
infringement. Those Digital Services Coordinators, as well as the Board and other Digital Services
Coordinators where relevant, should provide the Commission with all necessary information and
assistance to allow it to perform its tasks effectively, whilst conversely the Commission should keep
them informed on the exercise of its powers as appropriate. In that regard, the Commission should,
where appropriate, take account of any relevant assessments carried out by the Board or by the
Digital Services Coordinators concerned and of any relevant evidence and information gathered by
them, without prejudice to the Commission’s powers and responsibility to carry out additional
investigations as necessary.
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In view of both the particular challenges that may arise in seeking to ensure compliance by very
large online platforms and the importance of doing so effectively, considering their size and impact
and the harms that they may cause, the Commission should have strong investigative and
enforcement powers to allow it to investigate, enforce and monitor certain of the rules laid down in
this Regulation, in full respect of the principle of proportionality and the rights and interests of the
affected parties.

L0DT, BINFEESIT, YDE, F—2EIEREAHIMEE L TOADONNTHIS T,

M, TIHLDFEREFOBYE, F21%, FTNOIMEESI COBEFTOFECS T, 1

BB ONEI T 57280, KO, ZOMANCED 5 BSOS FA A5 7D 4
119



LEIEHMMERE 6 565 (2021412 A)

BLR AR D E, T A N ONERA~DT 7 2% D& Thh, IINEEST, FE
WNIREIRA L TAL T T 87— DG LT BHET 25 =4, £7213, TSSO A
23, BHRET 2R, T —% R OERE IR T D2 LA BRI ER TEHRETHD, MA T,
KRMNZE T, ZOHRID BRIODT-DIZ, HAEPNO TERER, 1780 L3 TEGH
JIZHRIL, F21E, BAABLITENTHL, BhEEHROR A ER TEXH X TH D, K
INEEENT, BETDEDT —H_XR—=A R NT NNTYZLA~DT 7R, R, TS0
CRHET DA ELR T HHER, WM, ARZRERERA L QWD RTREMEOSH L FITHL,
%@%@ RIEZSCEML, Thive SEaitekd HHERAY 52 DD RETHD, BNE
B, ZORAOBBESIEE B T3 DT ML 72 D L7t 2 Fhii 3 HHERL 5-2
DNDHRETHD, ZNODOTHEMHEL, MMNEBEE RN, T U2 —E RS R RO
LIS OREREIOERI L C, B2, THFRERIET 6281285 T, F2E, Z2nbm
FEBADMEBROA T Z I\ T, MiBhEROGHZ L aATE T HIEa HINET D,

In particular, the Commission should have access to any relevant documents, data and information
necessary to open and conduct investigations and to monitor the compliance with the relevant
obligations laid down in this Regulation, irrespective of who possesses the documents, data or
information in question, and regardless of their form or format, their storage medium, or the precise
place where they are stored. The Commission should be able to directly require that the very large
online platform concerned or relevant third parties, or than individuals, provide any relevant
evidence, data and information. In addition, the Commission should be able to request any relevant
information from any public authority, body or agency within the Member State, or from any natural
person or legal person for the purpose of this Regulation. The Commission should be empowered
to require access to, and explanations relating to, data-bases and algorithms of relevant persons, and
to interview, with their consent, any persons who may be in possession of useful information and to
record the statements made. The Commission should also be empowered to undertake such
inspections as are necessary to enforce the relevant provisions of this Regulation. Those
investigatory powers aim to complement the Commission’s possibility to ask Digital Services
Coordinators and other Member States’ authorities for assistance, for instance by providing
information or in the exercise of those powers

(100) ZOBIAN S S SRS N D BIHZEH ORI, HlE@ M CESIHIEGE D FBUZI-T
BUTRREIC SN NETHD, D HIDTZOIZ, 2850 MET M O TRt RRIOERIZ B
L, R HIBRIFICARL T, 872~ L OfilFEe K OESIEES D HNLH~NET
B,

Compliance with the relevant obligations imposed under this Regulation should be enforceable by
means of fines and periodic penalty payments. To that end, appropriate levels of fines and periodic
penalty payments should also be laid down for non-compliance with the obligations and breach of

the procedural rules, subject to appropriate limitation periods.
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(101) FRINZ B OMEBROA T AT DBR T D IERNIREI2A L TAL T TN T — L O
NUSNDFE T T, WEIZE > TEDORRINELZTEDE L, FANCTNSDEDE
REZEH TSN G2 DIARETHY, 130, TOWREDL, IEKARSNAHRETHD,
EHR T2 E DIGEIOMER, L0, 58k ~T 7B AT DMERIZRERL >, KEEOIEHN
HESNDZLNL, MWHTHD, B, THFROMEMEEZEEL S>>, MMNEEAIE, FINE
BEDOPTEDA 58 NS FRBR K O OPTER BN R A R CE DI T D
PN, ZDPED BHIDT- O\ AT B RSN D Z LA _&E TH D,

The very large online platforms concerned and other persons subject to the exercise of the
Commission’s powers whose interests may be affected by a decision should be given the opportunity
of submitting their observations beforehand, and the decisions taken should be widely publicised.
While ensuring the rights of defence of the parties concerned, in particular, the right of access to the
file, it is essential that confidential information be protected. Furthermore, while respecting the
confidentiality of the information, the Commission should ensure that any information relied on for
the purpose of its decision is disclosed to an extent that allows the addressee of the decision to
understand the facts and considerations that lead up to the decision.

(102) M ER OhEMEDRIEH I T, ZOBIRIO—fAVei Ml INZ., SflOb#hs7 =—X
%, Feih 5 FLUNITZ TSILDHDELT, 732, ZORKBRIDEHDEAID 3 FF#A Kbk
ELTC, BNEBRIE, ZESOIEEIN O OREIZ B e lib 24 T3 ~&E ThHD,

In the interest of effectiveness and efficiency, in addition to the general evaluation of the Regulation,
to be performed within five years of entry into force, after the initial start-up phase and on the basis
of the first three years of application of this Regulation, the Commission should also perform an
evaluation of the activities of the Board and on its structure.

(103) ZDIRAND FEED 7= DRI 25 MR T 5720, FEEREIRIL, BONEBESITHRILT
H2ONDHRETHD, TIODOHEE, BRINGES &K OEEESOHAI(EVU) No 182/201142
o> THHESNARETHD,

In order to ensure uniform conditions for the implementation of this Regulation, implementing
powers should be conferred on the Commission. Those powers should be exercised in accordance
with Regulation (EU) No 182/2011 of the European Parliament and of the Council %°.

(104) ZDORIND BN TEIE T D EZ MRS DT80, ZOMAEAHTET DT DI 55D H 290 25
W T TAE BRI T AHERRIE, BINEBE ST L TR IESNARXTH D, EbiT,

W B0 FEEMERR O TEOREREIC LD E BRO 72 OHFAAM B HHUE K O— R HIlZ
TED DR L OBEF0 2011 4F 2 A 16 HO#IHI No 182/2011 (OJ L 55, 28.2.2011, p. 13)
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FAESNDATAIL, FEFNIREI2A L TAL T T NT H— ORI DFHE, O, 7
JRABEROT=D DHEAHAREERL THIRSNADRETh D, ZOHERIEEDOM, FF
LULDEDZ G, MNEES S EmORa VT —ar 2Ehd 528, KO, R
VWAEIZRET S 2016 4F 4 H 13 HOBEBEMGE ([TEDDLEAFRN > TEnHD=
TILT =2 ar DM TONDIENFHTEE CTH D, VDT, BESNDITAD U~
RNV D128, BRGSO, MAEOFAZLERI 2 TOGEE
ZHEL, 730, THHOHMFL, HEIC, FHESH A TADHEFZ RN EE S
DRIRT N—T DEE~DT 7R ZH D,

In order to fulfil the objectives of this Regulation, the power to adopt acts in accordance with Article
290 of the Treaty should be delegated to the Commission to supplement this Regulation. In particular,
delegated acts should be adopted in respect of criteria for identification of very large online platforms
and of technical specifications for access requests. It is of particular importance that the Commission
carries out appropriate consultations and that those consultations be conducted in accordance with
the principles laid down in the Interinstitutional Agreement on Better Law-Making of 13 April 2016.
In particular, to ensure equal participation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same time as Member States' experts, and
their experts systematically have access to meetings of Commission expert groups dealing with the
preparation of delegated acts.

(105)ZDFAINE, FEEZ I > TRRO I EARZ AR N O A ED— R RIEASR T2
FARHY AR BT 5, 16> C, ZOMANS, FHKOHFREED A, WS, A7
T O HHMOLIETEEREEGD, TIHO AR RNt THRRE OEH SN ~& T
%o ZOMBNED DHEIREATHET DS, BG4 TOITERERS S, Bldd 5 A/
MERIDMEZE S DIRBUS IO T, HIEDIFRIZHE S, BIER T DMERIDRDNIEZ T
A bBHEThHD,

This Regulation respects the fundamental rights recognised by the Charter and the fundamental
rights constituting general principles of Union law. Accordingly, this Regulation should be
interpreted and applied in accordance with those fundamental rights, including the freedom of
expression and information, as well as the freedom and pluralism of the media. When exercising the
powvers set out in this Regulation, all public authorities involved should achieve, in situations where
the relevant fundamental rights conflict, a fair balance between the rights concerned, in accordance
with the principle of proportionality.

(106)Z DRI HRY, 725, NGO IE B8, KUY, BRI b AR ok
FIPEEIRESNOLZETHY, TRIRTRETHY, 720, B TELA L T BrbEA R
FHTENT, MEREIZ T, RS LM O AR TE7RN 2D, ARRIEIC L~ T
(TN TEERRS IS, & O MERAIE RGP K O B HIFEFROW 212, RN S L~
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JAZIBNTED BSERSIAFODT, BMEETS, FRINESSHIDH 5 RIED DMt
DIFANTAE S, FEEZBIRTED, [FISRITED D HFIEDIFRNIAE , ZOHANL, 0 H
WY R DT DI T IEL IR D EZARIBR DT EDR,

Since the objective of this Regulation, namely the proper functioning of the internal market and to
ensure a safe, predictable and trusted online environment in which the fundamental rights enshrined
in the Charter are duly protected, cannot be sufficiently achieved by the Member States because they
cannot achieve the necessary harmonisation and cooperation by acting alone, but can rather, by
reason of its territorial and personal scope, be better achieved at the Union level, the Union may
adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty
on European Union. In accordance with the principle of proportionality, as set out in that Article, this
Regulation does not go beyond what is necessary in order to achieve that objective,

UULDEBTHLHDT, ZOHANEEIRT%:

HAVE ADOPTED THIS REGULATION:
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FIE RAURFTHRE

Chapter | — General provisions

815 *RBERRUERTE

Article 1 Subject matter and scope

1

“ORENE, BTSN I B PN — B ROH I C B B A S N Bl

5, E0bF, ZOHANE, LLFOFEEAEDS:

@  HEUTEF—ER07 1 S DUERIEHED DR FCOSIROPSA

() —EDERIDAHOPIYMEY — 207 2 S RH LT 2—F )
L AT ORI

© TESHERD B ORI 5 B R OB 2b 0% b, “OMAIn%E
B OB B .

This Regulation lays down harmonised rules on the provision of intermediary services in the internal

market. In particular, it establishes:

(@ aframework for the conditional exemption from liability of providers of intermediary services;

(b) rules on specific due diligence obligations tailored to certain specific categories of providers of
intermediary services;

(©) rules on the implementation and enforcement of this Regulation, including as regards the
cooperation of and coordination between the competent authorities.

ZOHBANDIENT, LLFDOZEHD:

@ HEIE—E RO DI TGO E eI =ik 528

(b) FEEITET NI FARARHER DN EIRNRGES I, R THY, THIFRETHY,
D0, (EHHCE AT L FALBREED -5 DRI R EE D H L,

The aims of this Regulation are to:

(@ contribute to the proper functioning of the internal market for intermediary services;

(b) setoutuniformrules for a safe, predictable and trusted online environment, where fundamental
rights enshrined in the Charter are effectively protected.

ZOMANE, FNHOHEIMES—E AD T A Z DY DO FHEHO BN HIS T, B
HEPIZZE DRSO FHERE -1 T EF AL S —E 2D ST TR U CREES LD R
MEY—E AL CHEASD,

This Regulation shall apply to intermediary services provided to recipients of the service that have
their place of establishment or residence in the Union, irrespective of the place of establishment of

the providers of those services.
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ZOBANT, DY —EABPHRYMEY —EAOFIEZS LTRSS LT,
FRES —EA TR —E AL T, F2lF, ZOLI7 P —EALEHRL TS
NDOEHTHL THEAL TIRBZ0,

This Regulation shall not apply to any service that is not an intermediary service or to any
requirements imposed in respect of such a service, irrespective of whether the service is provided
through the use of an intermediary service.

ZORBANZE, LLFOIESIZED DBUEE AT 720

() 5% 2000/31EC;

(b) F54 2010/13/EC;

© FEVEHEK OBREHE C B3 DR A%,

d) [TCO DEIRDHD] AT A DT VAN T MO BREED BRI B2 HEAIEV)
R

€ [FBHLOBROEO] JHFIIT 5 E AU B DM 4 M Oy
BB AHIBAIEV) .. /..., WO, JAFIZIT DRHUNEED B RIOT=D OIEH ED
REFEOIREC BT 2 SN REE EOHIRBEU) .. ..

(f) FHAI(EU) 2019/1148;

() HHI(EU) 2019/1150;

(h) HHHIEV) 2017/23%4 %5, IHERETRGE K OMSh D22 MR Z BT 2R A

(i) fEANT —ZOHEHEIZBET DM EEYE, Evbit, HHIEU) 2016/679 J NMES
2002/58/EC,

This Regulation is without prejudice to the rules laid down by the following:

(@ Directive 2000/31/EC;

(b) Directive 2010/13/EC;

(©)  Union law on copyright and related rights;

(d) Regulation (EU).../.... onpreventing the dissemination of terrorist content online [TCO once
adopted];

() Regulation (EU) ..../....on European Production and Preservation Orders for electronic
evidence in criminal matters and Directive (EU) ..../....laying down harmonised rules on the
appointment of legal representatives for the purpose of gathering evidence in criminal
proceedings [e-evidence once adopted)];

(H Regulation (EU) 2019/1148;

(99 Regulation (EU) 2019/1150;

(h)  Union law on consumer protection and product safety, including Regulation (EU) 2017/2394;

(i)  Union law on the protection of personal data, in particular Regulation (EU) 2016/679 and
Directive 2002/58/EC.
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KLU CRFEDIE A NET DT OIS, TORHE T BE bz
AT LD EHEIRL
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Reeft, ENoDa 7 U M LILTEROHIBRO L7, e 70 M LLIEE
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FETHLLIIRIE DL 72, Ykl aa et 552 FOREINC B 52 D
DEMizEWD, TP —EADZIT OOt &E S o T b3 F 07 1
PSAZ DORIFRERE A L7V MERERREIL, TR OS2 84300 LTI
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For the purpose of this Regulation, the following definitions shall apply:

@
()
©

“information society services’ means services within the meaning of Article 1(1)(b) of
Directive (EU) 2015/1535;

‘recipient of the service’ means any natural or legal person who uses the relevant intermediary
service;

‘consumer’ means any natural person who is acting for purposes which are outside his or her

trade, business or profession;
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‘to offer services in the Union’ means enabling legal or natural persons in one or more Member

States to use the services of the provider of information society services which has a substantial
connection to the Union; such a substantial connection is deemed to exist where the provider
has an establishment in the Union; in the absence of such an establishment, the assessment of
a substantial connection is based on specific factual criteria, such as:

— asignificant number of users in one or more Member States; or

— the targeting of activities towards one or more Member States.

‘trader’ means any natural person, or any legal person irrespective of whether privately or

publicly owned, who is acting, including through any person acting in his or her name or on

his or her behalf, for purposes relating to his or her trade, business, craft or profession;

‘intermediary service’ means one of the following services:

—  a ‘mere conduit’ service that consists of the transmission in a communication network of
information provided by a recipient of the service, or the provision of access to a
communication network;

— a ‘caching’ service that consists of the transmission in a communication network of
information provided by a recipient of the service, involving the automatic, intermediate
and temporary storage of that information, for the sole purpose of making more efficient
the information's onward transmission to other recipients upon their request;

— a ‘hosting’ service that consists of the storage of information provided by, and at the
request of, a recipient of the service;

“illegal content’ means any information, which, in itself or by its reference to an activity,

including the sale of products or provision of services is not in compliance with Union law or

the law of a Member State, irrespective of the precise subject matter or nature of that law;

‘online platform’ means a provider of a hosting service which, at the request of a recipient of

the service, stores and disseminates to the public information, unless that activity is a minor and

purely ancillary feature of another service and, for objective and technical reasons cannot be

used without that other service, and the integration of the feature into the other service is not a

means to circumvent the applicability of this Regulation.

‘ dissemination to the public’ means making information available, at the request of the

recipient of the service who provided the information, to a potentially unlimited number of

third parties;

“ distance contract’ means a contract within the meaning of Article 2(7) of Directive

2011/83/EU;

‘online interface’ means any software, including a website or a part thereof, and applications,

including mobile applications;

‘Digital Services Coordinator of establishment’ means the Digital Services Coordinator of the

Member State where the provider of an intermediary service is established or its legal

representative resides or is established;

(m) ‘Digital Services Coordinator of destination’ means the Digital Services Coordinator of a
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Member State where the intermediary service is provided;

‘advertisement’ means information designed to promote the message of a legal or natural
person, irrespective of whether to achieve commercial or non-commercial purposes, and
displayed by an online platform on its online interface against remuneration specifically for
promoting that information;

‘recommender system’ means a fully or partially automated system used by an online platform
to suggest in its online interface specific information to recipients of the service, including as a
result of a search initiated by the recipient or otherwise determining the relative order or
prominence of information displayed;

‘content moderation’ means the activities undertaken by providers of intermediary services
aimed at detecting, identifying and addressing illegal content or information incompatible with
their terms and conditions, provided by recipients of the service, including measures taken that
affect the availability, visibility and accessibility of that illegal content or that information, such
as demotion, disabling of access to, or removal thereof, or the recipients’ ability to provide that
information, such as the termination or suspension of a recipient’s account;

‘terms and conditions’ means all terms and conditions or specifications, irrespective of their
name or form, which govern the contractual relationship between the provider of intermediary
services and the recipients of the services.

BIE FEMEY—ERDOTON\1F DOFEMEE

Chapter Il — Liability of providers of intermediary services

EIE HLLEE]
Article 3 “Mere conduit’

1
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FDREEFIAL TR,
ZDREDZAZE TR TR 3D
ZDEEITE T TQODIEHREEIRE I HMEEL T 7Ly,

Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, or the provision of
access to a communication network, the service provider shall not be liable for the information
transmitted, on condition that the provider:

@
()

does not initiate the transmission;

does not select the receiver of the transmission; and
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(c) does not select or modify the information contained in the transmission.
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The acts of transmission and of provision of access referred to in paragraph 1 include the automatic,
intermediate and transient storage of the information transmitted in so far as this takes place for the
sole purpose of carrying out the transmission in the communication network, and provided that the
information is not stored for any period longer than is reasonably necessary for the transmission.

AR, FERRIEIDIEREEZOE S, BARIFTEIZIIATBARESS, Y —E A7 0 A Z T, &
PAT 2y T EI3BE H T2 BERUASD LA EL TUIbeuy,

This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.

Bag [Fvviy)
Atticle 4 ‘Caching’
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THHROT 77— NI HHEE BT T D,
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Where an information society service is provided that consists of the transmission in a

communication network of information provided by a recipient of the service, the service provider

shall not be liable for the automatic, intermediate and temporary storage of that information,

performed for the sole purpose of making more efficient the information's onward transmission to

other recipients of the service upon their request, on condition that:

(@ the provider does not modify the information;

(b) the provider complies with conditions on access to the information;

(c) the provider complies with rules regarding the updating of the information, specified in a
manner widely recognised and used by industry;

(d) the provider does not interfere with the lawful use of technology, widely recognised and used
by industry, to obtain data on the use of the information; and

(e) the provider acts expeditiously to remove or to disable access to the information it has stored
upon obtaining actual knowledge of the fact that the information at the initial source of the
transmission has been removed from the network, or access to it has been disabled, or that a
court or an administrative authority has ordered such removal or disablement.

2. AR, WEREIDERIEZIE N, BHIFTEIZIATBAREDS, S —E AT 0 A2 ITHIL, &
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This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.

B5E RRT1VYT
Article 5 Hosting
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Where an information society service is provided that consists of the storage of information provided
by a recipient of the service the service provider shall not be liable for the information stored at the

request of a recipient of the service on condition that the provider:
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(@ does not have actual knowledge of illegal activity or illegal content and, as regards claims for
damages, is not aware of facts or circumstances from which the illegal activity or illegal content
is apparent; or

(b) upon obtaining such knowledge or awareness, acts expeditiously to remove or to disable access
to the illegal content.

2. FOV—ERADZTFREDT O AX OMEIRF TN T TITEIL QWD AT
T, B 1A EAL A3ebany,

Paragraph 1 shall not apply where the recipient of the service is acting under the authority or the
control of the provider.
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Paragraph 1 shall not apply with respect to liability under consumer protection law of online
platforms allowing consumers to conclude distance contracts with traders, where such an online
platform presents the specific item of information or otherwise enables the specific transaction at
issue in a way that would lead an average and reasonably well-informed consumer to believe that
the information, or the product or service that is the object of the transaction, is provided either by
the online platform itself or by a recipient of the service who is acting under its authority or control.
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This Article shall not affect the possibility for a court or administrative authority, in accordance with
Member States' legal systems, of requiring the service provider to terminate or prevent an
infringement.

B 6F ERDERVOTRERVERET

Article 6 Voluntary own-initiative investigations and legal compliance
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Providers of intermediary services shall not be deemed ineligible for the exemptions from liability
referred to in Articles 3, 4 and 5 solely because they carry out voluntary own-initiative investigations
or other activities aimed at detecting, identifying and removing, or disabling of access to, illegal
content, or take the necessary measures to comply with the requirements of Union law, including
those set out in this Regulation.

B —RGCERSHE - IRBNTERRRBBO T

Article 7 No general monitoring or active fact-finding obligations
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No general obligation to monitor the information which providers of intermediary services transmit
or store, nor actively to seek facts or circumstances indicating illegal activity shall be imposed on
those providers.

F8FE BEEOUTUNMIMT ATEIONS
Article 8 Orders to act against illegal content
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Providers of intermediary services shall, upon the receipt of an order to act against a specific item of
illegal content, issued by the relevant national judicial or administrative authorities, on the basis of
the applicable Union or national law; in conformity with Union law; inform the authority issuing the
order of the effect given to the orders, without undue delay, specifying the action taken and the
moment when the action was taken.
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Member States shall ensure that the orders referred to in paragraph 1 meet the following conditions:

(@ the orders contains the following elements:

— astatement of reasons explaining why the information is illegal content, by reference to
the specific provision of Union or national law infringed;

— one or more exact uniform resource locators and, where necessary, additional
information enabling the identification of the illegal content concerned;

— information about redress available to the provider of the service and to the recipient of
the service who provided the content;

(b) the territorial scope of the order, on the basis of the applicable rules of Union and national law,
including the Charter, and, where relevant, general principles of international law, does not
exceed what is strictly necessary to achieve its objective;

(c) the order is drafted in the language declared by the provider and is sent to the point of contact,
appointed by the provider, in accordance with Article 10.
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The Digital Services Coordinator from the Member State of the judicial or administrative authority
issuing the order shall, without undue delay, transmit a copy of the orders referred to in paragraph 1
to all other Digital Services Coordinators through the system established in accordance with Article
67.
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The conditions and requirements laid down in this article shall be without prejudice to requirements
under national criminal procedural law in conformity with Union law.
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Article 9 Orders to provide information

1

HFNES—E 2D T A &1, i PTREZ B NI AL F - IR N AYEE T 95
PIEIZ DR B EINEHIFT S I XE P TBHERI DR S 1 F3 8 o0Fs
TEDfE % DY—EZADZT FIZEIT AIEROFFEDE H ORMEO M B ELZEL T,
ZOMBDOFEETHREBN XKL, RG22, 1T IIEE R N EOTEEIN Tz
B R C, DM 52 57325,

Providers of intermediary services shall, upon receipt of an order to provide a specific item of
information about one or more specific individual recipients of the service, issued by the relevant
national judicial or administrative authorities on the basis of the applicable Union or national law; in
conformity with Union law, inform without undue delay the authority of issuing the order of its
receipt and the effect given to the order.
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Member States shall ensure that orders referred to in paragraph 1 meet the following conditions:
(@ the order contains the following elements:

—  astatement of reasons explaining the objective for which the information is required and
why the requirement to provide the information is necessary and proportionate to
determine compliance by the recipients of the intermediary services with applicable
Union or national rules, unless such a statement cannot be provided for reasons related
to the prevention, investigation, detection and prosecution of criminal offences;

— information about redress available to the provider and to the recipients of the service
concerned;

(b) the order only requires the provider to provide information already collected for the purposes

of providing the service and which lies within its control;
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(c) the order is drafted in the language declared by the provider and is sent to the point of contact
appointed by that provider, in accordance with Article 10;

2. FOMBERUT TR A TEAEAORRLE DT V2L —E AR 21X, ARt
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The Digital Services Coordinator from the Member State of the national judicial or administrative
authority issuing the order shall, without undue delay, transmit a copy of the order referred to in
paragraph 1 to all Digital Services Coordinators through the system established in accordance with
Article 67.
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The conditions and requirements laid down in this article shall be without prejudice to requirements
under national criminal procedural law in conformity with Union law.

FNE BANORELAFAVREDT-ODT1—T 1) Ot RAEH
Chapter 111 Due diligence obligations for a transparent and safe online environment
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Section 1 Provisions applicable to all providers of intermediary services
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Avrticle 10 Points of contact
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Providers of intermediary services shall establish a single point of contact allowing for direct
communication, by electronic means, with Member States’ authorities, the Commission and the
Board referred to in Article 47 for the application of this Regulation.
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Providers of intermediary services shall make public the information necessary to easily identify and
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communicate with their single points of contact.
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Providers of intermediary services shall specify in the information referred to in paragraph 2, the
official language or languages of the Union, which can be used to communicate with their points of
contact and which shall include at least one of the official languages of the Member State in which
the provider of intermediary services has its main establishment or where its legal representative
resides or is established.

FUK FELORESE
Article 11 Legal representatives

1

MRINE S PRI 2 7720 208, RSN T —E 2214 2 PR e — e 20~
A, ERNCKY, FOT A EINFEOY—E 2T ARERE T 1 i, #
DTSN DEE FORFEEL LT, IEAFITHRAEIEET D,

Providers of intermediary services which do not have an establishment in the Union but which offer
services in the Union shall designate, in writing, a legal or natural person as their legal representative
in one of the Member States where the provider offers its services.
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Providers of intermediary services shall mandate their legal representatives to be addressed in
addition to or instead of the provider by the Member States’ authorities, the Commission and the
Board on all issues necessary for the receipt of, compliance with and enforcement of decisions issued
in relation to this Regulation. Providers of intermediary services shall provide their legal
representative with the necessary powers and resource to cooperate with the Member States’
authorities, the Commission and the Board and comply with those decisions.
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The designated legal representative can be held liable for non-compliance with obligations under
this Regulation, without prejudice to the liability and legal actions that could be initiated against the
provider of intermediary services.
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Providers of intermediary services shall notify the name, address, the electronic mail address and
telephone number of their legal representative to the Digital Service Coordinator in the Member
State where that legal representative resides or is established. They shall ensure that that information
is up to date.
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The designation of a legal representative within the Union pursuant to paragraph 1 shall not amount
to an establishment in the Union.

5125 FImkER

Avrticle 12 Terms and conditions
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Providers of intermediary services shall include information on any restrictions that they impose in
relation to the use of their service in respect of information provided by the recipients of the service,
in their terms and conditions. That information shall include information on any policies, procedures,
measures and tools used for the purpose of content moderation, including algorithmic decision-
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making and human review. It shall be set out in clear and unambiguous language and shall be
publicly available in an easily accessible format.
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Providers of intermediary services shall act in a diligent, objective and proportionate manner in
applying and enforcing the restrictions referred to in paragraph 1, with due regard to the rights and
legitimate interests of all parties involved, including the applicable fundamental rights of the
recipients of the service as enshrined in the Charter.

£ 13 & dENEY—EROTO/ 15 OFBRIEREE

Article 13 Transparency reporting obligations for providers of intermediary services
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Providers of intermediary services shall publish, at least once a year, clear, easily comprehensible
and detailed reports on any content moderation they engaged in during the relevant period. Those
reports shall include, in particular, information on the following, as applicable:

(@ the number of orders received from Member States’ authorities, categorised by the type of

illegal content concerned, including orders issued in accordance with Articles 8 and 9, and the
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average time needed for taking the action specified in those orders;

(b) the number of notices submitted in accordance with Article 14, categorised by the type of
alleged illegal content concerned, any action taken pursuant to the notices by differentiating
whether the action was taken on the basis of the law or the terms and conditions of the provider,
and the average time needed for taking the action;

(c) the content moderation engaged in at the providers’ own initiative, including the number and
type of measures taken that affect the availability, visibility and accessibility of information
provided by the recipients of the service and the recipients’ ability to provide information,
categorised by the type of reason and basis for taking those measures;

(d) the number of complaints received through the internal complaint-handling system referred to
in Article 17, the basis for those complaints, decisions taken in respect of those complaints, the
average time needed for taking those decisions and the number of instances where those
decisions were reversed.
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Paragraph 1 shall not apply to providers of intermediary services that qualify as micro or small
enterprises within the meaning of the Annex to Recommendation 2003/361/EC.
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Section 2 Additional provisions applicable to providers of hosting services, including online platforms
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Providers of hosting services shall put mechanisms in place to allow any individual or entity to notify
them of the presence on their service of specific items of information that the individual or entity
considers to be illegal content. Those mechanisms shall be easy to access, user-friendly, and allow
for the submission of notices exclusively by electronic means.
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The mechanisms referred to in paragraph 1 shall be such as to facilitate the submission of sufficiently

precise and adequately substantiated notices, on the basis of which a diligent economic operator can

identify the illegality of the content in question. To that end, the providers shall take the necessary

measures to enable and facilitate the submission of notices containing all of the following elements:

(@ anexplanation of the reasons why the individual or entity considers the information in question
to be illegal content;

(b) aclear indication of the electronic location of that information, in particular the exact URL or
URLSs, and, where necessary, additional information enabling the identification of the illegal
content;

(c) the nameand an electronic mail address of the individual or entity submitting the notice, except
in the case of information considered to involve one of the offences referred to in Articles 3 to
7 of Directive 2011/93/EU;

(d) a statement confirming the good faith belief of the individual or entity submitting the notice
that the information and allegations contained therein are accurate and complete.

52 N SR A il Y, BRI DIEMORHEDEHE LOBSFRIZINT, 55 50D
HINOT DI ZBUED R ET | Ia8ka AL S T2 Ll D,

Notices that include the elements referred to in paragraph 2 shall be considered to give rise to actual
knowledge or awareness for the purposes of Article 5 in respect of the specific item of information
concerned.
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Where the notice contains the name and an electronic mail address of the individual or entity that
submitted it, the provider of hosting services shall promptly send a confirmation of receipt of the
notice to that individual or entity.
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The provider shall also, without undue delay, notify that individual or entity of its decision in respect
of the information to which the notice relates, providing information on the redress possibilities in
respect of that decision.
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Providers of hosting services shall process any notices that they receive under the mechanisms
referred to in paragraph 1, and take their decisions in respect of the information to which the notices
relate, in a timely, diligent and objective manner. Where they use automated means for that
processing or decision-making, they shall include information on such use in the natification referred
to in paragraph 4.
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Avrticle 15 Statement of reasons
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Where a provider of hosting services decides to remove or disable access to specific items of
information provided by the recipients of the service, irrespective of the means used for detecting,
identifying or removing or disabling access to that information and of the reason for its decision, it
shall inform the recipient, at the latest at the time of the removal or disabling of access, of the decision

and provide a clear and specific statement of reasons for that decision.
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The statement of reasons referred to in paragraph 1 shall at least contain the following information:

(@)
()
©

©)
©)

(f)

whether the decision entails either the removal of, or the disabling of access to, the information
and, where relevant, the territorial scope of the disabling of access;

the facts and circumstances relied on in taking the decision, including where relevant whether
the decision was taken pursuant to a notice submitted in accordance with Article 14;

where applicable, information on the use made of automated means in taking the decision,
including where the decision was taken in respect of content detected or identified using
automated means;

where the decision concerns allegedly illegal content, a reference to the legal ground relied on
and explanations as to why the information is considered to be illegal content on that ground;
where the decision is based on the alleged incompatibility of the information with the terms
and conditions of the provider, a reference to the contractual ground relied on and explanations
as to why the information is considered to be incompatible with that ground;

information on the redress possibilities available to the recipient of the service in respect of the
decision, in particular through internal complaint-handling mechanisms, out-of-court dispute
settlement and judicial redress.
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The information provided by the providers of hosting services in accordance with this Article shall
be clear and easily comprehensible and as precise and specific as reasonably possible under the given
circumstances. The information shall, in particular, be such as to reasonably allow the recipient of
the service concerned to effectively exercise the redress possibilities referred to in point (f) of
paragraph 2.
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Providers of hosting services shall publish the decisions and the statements of reasons, referred to in
paragraph 1 in a publicly accessible database managed by the Commission. That information shall
not contain personal data.
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Section 3 Additional provisions applicable to online platforms
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This Section shall not apply to online platforms that qualify as micro or small enterprises within the
meaning of the Annex to Recommendation 2003/361/EC.
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Article 17 Internal complaint-handling system
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Online platforms shall provide recipients of the service, for a period of at least six months following
the decision referred to in this paragraph, the access to an effective internal complaint-handling
system, which enables the complaints to be lodged electronically and free of charge, against the
following decisions taken by the online platform on the ground that the information provided by the
recipients is illegal content or incompatible with its terms and conditions:

(@ decisions to remove or disable access to the information;

(b) decisions to suspend or terminate the provision of the service, in whole or in part, to the

recipients;
(¢) decisions to suspend or terminate the recipients’ account.

FoTA T T NT L, WEIREERS AT 203, 778285 ThHY, —HF 7L
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Online platforms shall ensure that their internal complaint-handling systems are easy to access, user-
friendly and enable and facilitate the submission of sufficiently precise and adequately substantiated
complaints.
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Online platforms shall handle complaints submitted through their internal complaint-handling
system in a timely, diligent and objective manner. Where a complaint contains sufficient grounds for
the online platform to consider that the information to which the complaint relates is not illegal and
is not incompatible with its terms and conditions, or contains information indicating that the
complainant’s conduct does not warrant the suspension or termination of the service or the account,
it shall reverse its decision referred to in paragraph 1 without undue delay.

F o TAL T TN =A%, FIRFENLE IS, Rl E7eL, O RRE BEhE42
THHRICBL CTEDT T T 4 — DM ToTZIREZEREL, 7>, RARFENEITHL, &5 18
ZRITEDDEHIN G K O UAI ORI AT RE 2R o rIREMEA#ERE 3D,

Online platforms shall inform complainants without undue delay of the decision they have taken in
respect of the information to which the complaint relates and shall inform complainants of the

possibility of out-of-court dispute settlement provided for in Article 18 and other available redress
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possibilities.
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Online platforms shall ensure that the decisions, referred to in paragraph 4, are not solely taken on
the basis of automated means.

B 18 & BHWNRFMRER
Article 18 Out-of-court dispute settlement
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Recipients of the service addressed by the decisions referred to in Article 17(1), shall be entitled to
select any out-of-court dispute that has been certified in accordance with paragraph 2 in order to
resolve disputes relating to those decisions, including complaints that could not be resolved by
means of the internal complaint-handling system referred to in that Article. Online platforms shall
engage, in good faith, with the body selected with a view to resolving the dispute and shall be bound
by the decision taken by the bodly.
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The first subparagraph is without prejudice to the right of the recipient concerned to redress against
the decision before a court in accordance with the applicable law.
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©) ZDMFFFII, FEARREEEINEI L CTEGT 7 EAMRETHHT L ;

(@) O, Tk, BEREID OB FRBIRODLRERRT, 1>, D7ad ELHMHESRD
1 SOAMFECHIFEMRT DR b DL,

€ TOMFRERDS, R >IN EZ 2 FRRANIE> T ThIDZ L,

The Digital Services Coordinator of the Member State where the out-of-court dispute settlement
body is established shall, at the request of that body, certify the body, where the body has
demonstrated that it meets all of the following conditions:

(@ itisimpartial and independent of online platforms and recipients of the service provided by the
online platforms;

(b) it has the necessary expertise in relation to the issues arising in one or more particular areas of
illegal content, or in relation to the application and enforcement of terms and conditions of one
or more types of online platforms, allowing the body to contribute effectively to the settlement
of a dispute;

(c) thedispute settlement is easily accessible through electronic communication technology;

(d) itis capable of settling dispute in a swift, efficient and cost-effective manner and in at least one
official language of the Union;

(e) the dispute settlement takes place in accordance with clear and fair rules of procedure.
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The Digital Services Coordinator shall, where applicable, specify in the certificate the particular
issues to which the body’s expertise relates and the official language or languages of the Union in
which the body is capable of settling disputes, as referred to in points (b) and (d) of the first
subparagraph, respectively.
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If the body decides the dispute in favour of the recipient of the service, the online platform shall
reimburse the recipient for any fees and other reasonable expenses that the recipient has paid or is to
pay in relation to the dispute settlement. If the body decides the dispute in favour of the online

platform, the recipient shall not be required to reimburse any fees or other expenses that the online
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platform paid or is to pay in relation to the dispute settlement.
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The fees charged by the body for the dispute settlement shall be reasonable and shall in any event
not exceed the costs thereof.
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Certified out-of-court dispute settlement bodies shall make the fees, or the mechanisms used to
determine the fees, known to the recipient of the services and the online platform concerned before
engaging in the dispute settlement.
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Member States may establish out-of-court dispute settlement bodies for the purposes of paragraph 1
or support the activities of some or all out-of-court dispute settlement bodies that they have certified
in accordance with paragraph 2.
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Member States shall ensure that any of their activities undertaken under the first subparagraph do
not affect the ability of their Digital Services Coordinators to certify the bodies concerned in
accordance with paragraph 2.
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Digital Services Coordinators shall notify to the Commission the out-of-court dispute settlement
bodies that they have certified in accordance with paragraph 2, including where applicable the

specifications referred to in the second subparagraph of that paragraph. The Commission shall
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publish a list of those bodies, including those specifications, on a dedicated website, and keep it
updated.

AZRE, 54 2013/11EU SN RSO FCaRT BV IHEE DT ORISRk
Fhot e O DETARET 720,

This Article is without prejudice to Directive 2013/11/EU and alternative dispute resolution
procedures and entities for consumers established under that Directive.

BF BETELERS
Article 19 Trusted flaggers
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Online platforms shall take the necessary technical and organisational measures to ensure that
notices submitted by trusted flaggers through the mechanisms referred to in Article 14, are processed
and decided upon with priority and without delay.
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The status of trusted flaggers under this Regulation shall be awarded, upon application by any entities,

by the Digital Services Coordinator of the Member State in which the applicant is established, where

the applicant has demonstrated to meet all of the following conditions:

(@ it has particular expertise and competence for the purposes of detecting, identifying and
notifying illegal content;

(b) itrepresents collective interests and is independent from any online platform;

(c) it carries out its activities for the purposes of submitting notices in a timely, diligent and
objective manner.
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Digital Services Coordinators shall communicate to the Commission and the Board the names,
addresses and electronic mail addresses of the entities to which they have awarded the status of the
trusted flagger in accordance with paragraph 2.
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The Commission shall publish the information referred to in paragraph 3 in a publicly available
database and keep the database updated.
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Where an online platform has information indicating that a trusted flagger submitted a significant
number of insufficiently precise or inadequately substantiated notices through the mechanisms
referred to in Article 14, including information gathered in connection to the processing of
complaints through the internal complaint-handling systems referred to in Article 17(3), it shall
communicate that information to the Digital Services Coordinator that awarded the status of trusted
flagger to the entity concerned, providing the necessary explanations and supporting documents.
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The Digital Services Coordinator that awarded the status of trusted flagger to an entity shall revoke

that status if it determines, following an investigation either on its own initiative or on the basis
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information received by third parties, including the information provided by an online platform
pursuant to paragraph 5, that the entity no longer meets the conditions set out in paragraph 2. Before
revoking that status, the Digital Services Coordinator shall afford the entity an opportunity to react
to the findings of its investigation and its intention to revoke the entity’s status as trusted flagger.

ERINEERT, BESOWEER- T, 8 5 AU 6 HOWEHIZRBWT, 4271
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The Commission, after consulting the Board, may issue guidance to assist online platforms and
Digital Services Coordinators in the application of paragraphs 5 and 6.

F20 % BERICHY HEERUVRE

Article 20 Measures and protection against misuse
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Online platforms shall suspend, for a reasonable period of time and after having issued a prior
warning, the provision of their services to recipients of the service that frequently provide manifestly
illegal content.
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Online platforms shall suspend, for a reasonable period of time and after having issued a prior
warning, the processing of notices and complaints submitted through the notice and action
mechanisms and internal complaints-handling systems referred to in Articles 14 and 17, respectively,
by individuals or entities or by complainants that frequently submit notices or complaints that are
manifestly unfounded.
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Online platforms shall assess, on a case-by-case basis and in a timely, diligent and objective manner,

whether a recipient, individual, entity or complainant engages in the misuse referred to in paragraphs

1 and 2, taking into account all relevant facts and circumstances apparent from the information

available to the online platform. Those circumstances shall include at least the following:

(@ the absolute numbers of items of manifestly illegal content or manifestly unfounded notices or
complaints, submitted in the past year;

(b) the relative proportion thereof in relation to the total number of items of information provided
or notices submitted in the past year;

(c) the gravity of the misuses and its consequences;

(d) the intention of the recipient, individual, entity or complainant.
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Online platforms shall set out, in a clear and detailed manner, their policy in respect of the misuse
referred to in paragraphs 1 and 2 in their terms and conditions, including as regards the facts and
circumstances that they take into account when assessing whether certain behaviour constitutes
misuse and the duration of the suspension.

21 & NFTADL \OEHR

Article 21 Noatification of suspicions of criminal offences
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Where an online platform becomes aware of any information giving rise to a suspicion that a serious
criminal offence involving a threat to the life or safety of persons has taken place, is taking place or

is likely to take place, it shall promptly inform the law enforcement or judicial authorities of the
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Member State or Member States concerned of its suspicion and provide all relevant information
available.
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Where the online platform cannot identify with reasonable certainty the Member State concermned, it
shall inform the law enforcement authorities of the Member State in which it is established or has its
legal representative or inform Europol.
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For the purpose of this Article, the Member State concerned shall be the Member State where the
offence is suspected to have taken place, be taking place and likely to take place, or the Member
State where the suspected offender resides or is located, or the Member State where the victim of the
suspected offence resides or is located.

B2 & IEIEEDFERME
Avrticle 22 Traceability of traders
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Where an online platform allows consumers to conclude distance contracts with traders, it shall
ensure that traders can only use its services to promote messages on or to offer products or services
to consumers located in the Union if, prior to the use of its services, the online platform has obtained
the following information:

(@ the name, address, telephone number and electronic mail address of the trader;

(b) a copy of the identification document of the trader or any other electronic identification as
defined by Article 3 of Regulation (EU) No 910/2014 of the European Parliament and of the
Council %;

(c) the bank account details of the trader, where the trader is a natural person;

(d) the name, address, telephone number and electronic mail address of the economic operator,
within the meaning of Article 3(13) and Article 4 of Regulation (EU) 2019/1020 of the
European Parliament and the Council 5 or any relevant act of Union law;

(e) where the trader is registered in a trade register or similar public register, the trade register in
which the trader is registered and its registration number or equivalent means of identification
in that register;

(H aself-certification by the trader committing to only offer products or services that comply with
the applicable rules of Union law.
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The online platform shall, upon receiving that information, make reasonable efforts to assess
whether the information referred to in points (a), (d) and (e) of paragraph 1 is reliable through the
use of any freely accessible official online database or online interface made available by a Member
States or the Union or through requests to the trader to provide supporting documents from reliable

HIJ(EU) No 305/2011 Z 2 1E3 2Rk K ORS00 2019 46 H 20 HOHIHI(EU) 2019/1020 (OJ L
169, 25.6.2019, p. 1).
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sources.
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Where the online platform obtains indications that any item of information referred to in paragraph
1 obtained from the trader concerned is inaccurate or incomplete, that platform shall request the
trader to correct the information in so far as necessary to ensure that all information is accurate and
complete, without delay or within the time period set by Union and national law.
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Where the trader fails to correct or complete that information, the online platform shall suspend the
provision of its service to the trader until the request is complied with.
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The online platform shall store the information obtained pursuant to paragraph 1 and 2 in a secure
manner for the duration of their contractual relationship with the trader concerned. They shall
subsequently delete the information.
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Without prejudice to paragraph 2, the platform shall only disclose the information to third parties
where so required in accordance with the applicable law; including the orders referred to in Article 9
and any orders issued by Member States’ competent authorities or the Commission for the
performance of their tasks under this Regulation.
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ERAR

The online platform shall make the information referred to in points (a), (d), (€) and (f) of paragraph
1 available to the recipients of the service, in a clear, easily accessible and comprehensible manner.
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The online platform shall design and organise its online interface in a way that enables traders to
comply with their obligations regarding pre-contractual information and product safety information
under applicable Union law.
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Article 23 Transparency reporting obligations for providers of online platforms
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In addition to the information referred to in Article 13, online platforms shall include in the reports

referred to in that Article information on the following:

(@ the number of disputes submitted to the out-of-court dispute settlement bodies referred to in
Article 18, the outcomes of the dispute settlement and the average time needed for completing
the dispute settlement procedures;

(b) the number of suspensions imposed pursuant to Article 20, distinguishing between
suspensions enacted for the provision of manifestly illegal content, the submission of
manifestly unfounded notices and the submission of manifestly unfounded complaints;

(©) any use made of automatic means for the purpose of content moderation, including a
specification of the precise purposes, indicators of the accuracy of the automated means in

fulfilling those purposes and any safeguards applied.
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Online platforms shall publish, at least once every six months, information on the average monthly
active recipients of the service in each Member State, calculated as an average over the period of the
past six months, in accordance with the methodology laid down in the delegated acts adopted
pursuant to Article 25(2).
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Online platforms shall communicate to the Digital Services Coordinator of establishment, upon its
request, the information referred to in paragraph 2, updated to the moment of such request. That
Digital Services Coordinator may require the online platform to provide additional information as
regards the calculation referred to in that paragraph, including explanations and substantiation in
respect of the data used. That information shall not include personal data.

4. WINEERIT, 1 HIOWEDOEN, NEROENLSOMBIZETDT 71 —h
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The Commission may adopt implementing acts to lay down templates concerning the form, content
and other details of reports pursuant to paragraph 1.
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Article 24 Online advertising transparency
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Online platforms that display advertising on their online interfaces shall ensure that the recipients of

the service can identify, for each specific advertisement displayed to each individual recipient, in a

clear and unambiguous manner and in real time:

(@ thatthe information displayed is an advertisement;

(b) the natural or legal person on whose behalf the advertisement is displayed;

(©) meaningful information about the main parameters used to determine the recipient to whom
the advertisement is displayed.

FA4H PRTIVIIRIEEET BI-DDIFRICKELF A TIINITA—LD
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Section 4 Additional obligations for very large online platforms to manage systemic risks

HEBE FRICKEGA M TFYNTA—L
Article 25 Very large online platforms
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This Section shall apply to online platforms which provide their services to a number of average
monthly active recipients of the service in the Union equal to or higher than 45 million, calculated in
accordance with the methodology set out in the delegated acts referred to in paragraph 3.
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The Commission shall adopt delegated acts in accordance with Article 69 to adjust the number of
average monthly recipients of the service in the Union referred to in paragraph 1, where the Union’s
population increases or decreases at least with 5 % in relation to its population in 2020 or, after
adjustment by means of a delegated act, of its population in the year in which the latest delegated act
was adopted. In that case, it shall adjust the number so that it corresponds to 10% of the Union’s
population in the year in which it adopts the delegated act, rounded up or down to allow the number
to be expressed in millions.
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The Commission shall adopt delegated acts in accordance with Article 69, after consulting the Board,
to lay down a specific methodology for calculating the number of average monthly active recipients
of the service in the Union, for the purposes of paragraph 1. The methodology shall specify, in
particular, how to determine the Union’s population and criteria to determine the average monthly
active recipients of the service in the Union, taking into account different accessibility features.
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The Digital Services Coordinator of establishment shall verify, at least every six months, whether
the number of average monthly active recipients of the service in the Union of online platforms
under their jurisdiction is equal to or higher than the number referred to in paragraph 1. On the basis
of that verification, it shall adopt a decision designating the online platform as a very large online
platform for the purposes of this Regulation, or terminating that designation, and communicate that
decision, without undue delay, to the online platform concemed and to the Commission.
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The Commission shall ensure that the list of designated very large online platforms is published in
the Official Journal of the European Union and keep that list updated. The obligations of this Section
shall apply, or cease to apply, to the very large online platforms concerned from four months after
that publication.
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Avrticle 26 Risk assessment
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\ry large online platforms shall identify, analyse and assess, from the date of application referred

to in the second subparagraph of Article 25(4), at least once a year thereafter, any significant systemic

risks stemming from the functioning and use made of their services in the Union. This risk
assessment shall be specific to their services and shall include the following systemic risks:

(@ the dissemination of illegal content through their services;

(b) any negative effects for the exercise of the fundamental rights to respect for private and family
life, freedom of expression and information, the prohibition of discrimination and the rights of
the child, as enshrined in Articles 7, 11, 21 and 24 of the Charter respectively;

(c) intentional manipulation of their service, including by means of inauthentic use or automated
exploitation of the service, with an actual or foreseeable negative effect on the protection of
public health, minors, civic discourse, or actual or foreseeable effects related to electoral
processes and public security.
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When conducting risk assessments, very large online platforms shall take into account, in particular,
how their content moderation systems, recommender systems and systems for selecting and

displaying advertisement influence any of the systemic risks referred to in paragraph 1, including the
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potentially rapid and wide dissemination of illegal content and of information that is incompatible
with their terms and conditions.

FE 2 & VRYDEM
Article 27 Mitigation of risks
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\ery large online platforms shall put in place reasonable, proportionate and effective mitigation

measures, tailored to the specific systemic risks identified pursuant to Article 26. Such measures may

include, where applicable:

(@ adapting content moderation or recommender systems, their decision-making processes, the
features or functioning of their services, or their terms and conditions;

(b) targeted measures aimed at limiting the display of advertisements in association with the
service they provide;

(c) reinforcing the internal processes or supervision of any of their activities in particular as regards
detection of systemic risk;

(d) initiating or adjusting cooperation with trusted flaggers in accordance with Article 19;

(e) initiating or adjusting cooperation with other online platforms through the codes of conduct
and the crisis protocols referred to in Article 35 and 37 respectively.
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The Board, in cooperation with the Commission, shall publish comprehensive reports, once a year,

which shall include the following:

(@ identification and assessment of the most prominent and recurrent systemic risks reported by
very large online platforms or identified through other information sources, in particular those
provided in compliance with Article 31 and 33;

(b) best practices for very large online platforms to mitigate the systemic risks identified.
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The Commission, in cooperation with the Digital Services Coordinators, may issue general
guidelines on the application of paragraph 1 in relation to specific risks, in particular to present best
practices and recommend possible measures, having due regard to the possible consequences of the
measures on fundamental rights enshrined in the Charter of all parties involved. When preparing
those guidelines the Commission shall organise public consultations.

EBFE MIDEE
Article 28 Independent audit
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Very large online platforms shall be subject, at their own expense and at least once a year, to audits

to assess compliance with the following:

(@ the obligations set out in Chapter III;

(b) any commitments undertaken pursuant to the codes of conduct referred to in Articles 35 and
36 and the crisis protocols referred to in Article 37.
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Audits performed pursuant to paragraph 1 shall be performed by organisations which:

(@ are independent from the very large online platform concerned;

(b) have proven expertise in the area of risk management, technical competence and capabilities;

() have proven objectivity and professional ethics, based in particular on adherence to codes of
practice or appropriate standards.
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The organisations that perform the audits shall establish an audit report for each audit. The report

shall be in writing and include at least the following:

(@ the name, address and the point of contact of the very large online platform subject to the audit
and the period covered;

(b) the name and address of the organisation performing the audit;

(c) adescription of the specific elements audited, and the methodology applied;

(d) adescription of the main findings drawn from the audit;

(e) an audit opinion on whether the very large online platform subject to the audit complied with
the obligations and with the commitments referred to in paragraph 1, either positive, positive
with comments or negative;

(f)  where the audit opinion is not positive, operational recommendations on specific measures to
achieve compliance.
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\ery large online platforms receiving an audit report that is not positive shall take due account of any
operational recommendations addressed to them with a view to take the necessary measures to
implement them. They shall, within one month from receiving those recommendations, adopt an
audit implementation report setting out those measures. Where they do not implement the
operational recommendations, they shall justify in the audit implementation report the reasons for
not doing so and set out any alternative measures they may have taken to address any instances of
non-compliance identified.
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\fery large online platforms that use recommender systems shall set out in their terms and conditions,
in a clear, accessible and easily comprehensible manner, the main parameters used in their
recommender systems, as well as any options for the recipients of the service to modify or influence
those main parameters that they may have made available, including at least one option which is not
based on profiling, within the meaning of Article 4 (4) of Regulation (EU) 2016/679.
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Where several options are available pursuant to paragraph 1, very large online platforms shall
provide an easily accessible functionality on their online interface allowing the recipient of the
service to select and to modify at any time their preferred option for each of the recommender

systems that determines the relative order of information presented to them.
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Article 30 Additional online advertising transparency
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\ery large online platforms that display advertising on their online interfaces shall compile and make
publicly available through application programming interfaces a repository containing the
information referred to in paragraph 2, until one year after the advertisement was displayed for the
last time on their online interfaces. They shall ensure that the repository does not contain any personal
data of the recipients of the service to whom the advertisement was or could have been displayed.
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The repository shall include at least all of the following information:

(@ the content of the advertisement;

(b) the natural or legal person on whose behalf the advertisement is displayed;

(c) the period during which the advertisement was displayed;

(d) whether the advertisement was intended to be displayed specifically to one or more particular
groups of recipients of the service and if so, the main parameters used for that purpose;

(e) thetotal number of recipients of the service reached and, where applicable, aggregate numbers
for the group or groups of recipients to whom the advertisement was targeted specifically.
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Article 31 Data access and scrutiny
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\ery large online platforms shall provide the Digital Services Coordinator of establishment or the
Commission, upon their reasoned request and within a reasonable period, specified in the request,
access to data that are necessary to monitor and assess compliance with this Regulation. That Digital
Services Coordinator and the Commission shall only use that data for those purposes.
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Upon areasoned request from the Digital Services Coordinator of establishment or the Commission,
very large online platforms shall, within a reasonable period, as specified in the request, provide
access to data to vetted researchers who meet the requirements in paragraphs 4 of this Article, for the
sole purpose of conducting research that contributes to the identification and understanding of
systemic risks as set out in Article 26(1).
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\ery large online platforms shall provide access to data pursuant to paragraphs 1 and 2 through
online databases or application programming interfaces, as appropriate.
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In order to be vetted, researchers shall be affiliated with academic institutions, be independent from
commercial interests, have proven records of expertise in the fields related to the risks investigated
or related research methodologies, and shall commit and be in a capacity to preserve the specific
data security and confidentiality requirements corresponding to each request.
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The Commission shall, after consulting the Board, adopt delegated acts laying down the technical
conditions under which very large online platforms are to share data pursuant to paragraphs 1 and 2
and the purposes for which the data may be used. Those delegated acts shall lay down the specific
conditions under which such sharing of data with vetted researchers can take place in compliance
with Regulation (EU) 2016/679, taking into account the rights and interests of the very large online
platforms and the recipients of the service concerned, including the protection of confidential
information, in particular trade secrets, and maintaining the security of their service.
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Within 15 days following receipt of a request as referred to in paragraph 1 and 2, a very large online

platform may request the Digital Services Coordinator of establishment or the Commission, as

applicable, to amend the request, where it considers that it is unable to give access to the data

requested because one of following two reasons:

(@) itdoes not have access to the data;

(b) giving access to the data will lead to significant vulnerabilities for the security of its service or
the protection of confidential information, in particular trade secrets.
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Requests for amendment pursuant to point (b) of paragraph 6 shall contain proposals for one or more

alternative means through which access may be provided to the requested data or other data which
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are appropriate and sufficient for the purpose of the request.
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The Digital Services Coordinator of establishment or the Commission shall decide upon the request
for amendment within 15 days and communicate to the very large online platform its decision and,
where relevant, the amended request and the new time period to comply with the request.
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Article 32 Compliance officers
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\fery large online platforms shall appoint one or more compliance officers responsible for monitoring
their compliance with this Regulation.
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\ery large online platforms shall only designate as compliance officers persons who have the
professional qualifications, knowledge, experience and ability necessary to fulfil the tasks referred
to in paragraph 3. Compliance officers may either be staff members of, or fulfil those tasks on the
basis of a contract with, the very large online platform concerned.
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Compliance officers shall have the following tasks:

(@ cooperating with the Digital Services Coordinator of establishment and the Commission for
the purpose of this Regulation;

(b) organising and supervising the very large online platform’s activities relating to the
independent audit pursuant to Article 28;

(c) informing and advising the management and employees of the very large online platform
about relevant obligations under this Regulation;

(d) monitoring the very large online platform’s compliance with its obligations under this
Regulation.
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Vfery large online platforms shall take the necessary measures to ensure that the compliance officers
can perform their tasks in an independent manner.
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\ery large online platforms shall communicate the name and contact details of the compliance
officer to the Digital Services Coordinator of establishment and the Commission.
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\ery large online platforms shall support the compliance officer in the performance of his or her
tasks and provide him or her with the resources necessary to adequately carry out those tasks. The
compliance officer shall directly report to the highest management level of the platform.

HRE FRICKELGA L FM TV I+ — LOBIAERERE

Article 33 Transparency reporting obligations for very large online platforms
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\fry large online platforms shall publish the reports referred to in Article 13 within six months from

the date of application referred to in Article 25(4), and thereafter every six months.
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In addition to the reports provided for in Article 13, very large online platforms shall make publicly
available and transmit to the Digital Services Coordinator of establishment and the Commission, at
least once a year and within 30 days following the adoption of the audit implementing report
provided for in Article 28(4):

(@ areport setting out the results of the risk assessment pursuant to Article 26;

(b) the related risk mitigation measures identified and implemented pursuant to Article 27;

(c) the audit report provided for in Article 28(3);

(d) the audit implementation report provided for in Article 28(4).
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Where a very large online platform considers that the publication of information pursuant to
paragraph 2 may result in the disclosure of confidential information of that platform or of the
recipients of the service, may cause significant vulnerabilities for the security of its service, may
undermine public security or may harm recipients, the platform may remove such information from
the reports. In that case, that platform shall transmit the complete reports to the Digital Services
Coordinator of establishment and the Commission, accompanied by a statement of the reasons for
removing the information from the public reports.
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Section 5 Other provisions concerning due diligence obligations
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Atrticle 34 Standards
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The Commission shall support and promote the development and implementation of voluntary
industry standards set by relevant European and international standardisation bodies at least for the
following:

@
(b)

©
©)

©)
(f)

electronic submission of notices under Article 14;

electronic submission of notices by trusted flaggers under Article 19, including through
application programming interfaces;

specific interfaces, including application programming interfaces, to facilitate compliance with
the obligations set out in Articles 30 and 31,

auditing of very large online platforms pursuant to Article 28;

interoperability of the advertisement repositories referred to in Article 30(2);

transmission of data between advertising intermediaries in support of transparency obligations
pursuant to points (b) and (c) of Article 24.
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The Commission shall support the update of the standards in the light of technological developments
and the behaviour of the recipients of the services in question.
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Atrticle 35 Codes of conduct
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The Commission and the Board shall encourage and facilitate the drawing up of codes of conduct
at Union level to contribute to the proper application of this Regulation, taking into account in
particular the specific challenges of tackling different types of illegal content and systemic risks, in
accordance with Union law, in particular on competition and the protection of personal data.
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Where significant systemic risk within the meaning of Article 26(1) emerge and concern several
very large online platforms, the Commission may invite the very large online platforms concerned,
other very large online platforms, other online platforms and other providers of intermediary services,
as appropriate, as well as civil society organisations and other interested parties, to participate in the
drawing up of codes of conduct, including by setting out commitments to take specific risk
mitigation measures, as well as a regular reporting framework on any measures taken and their
outcomes.
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When giving effect to paragraphs 1 and 2, the Commission and the Board shall aim to ensure that

the codes of conduct clearly set out their objectives, contain key performance indicators to measure
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the achievement of those objectives and take due account of the needs and interests of all interested
parties, including citizens, at Union level. The Commission and the Board shall also aim to ensure
that participants report regularly to the Commission and their respective Digital Service
Coordinators of establishment on any measures taken and their outcomes, as measured against the
key performance indicators that they contain.

BINEE M OFRERT, TOITEIERIN 1 R ONE 3 TISED HIVARNTIE S
L EDERHEL, 70, EHIRIZ, Zb0 BRIOREZEEAR L OFHET 2, BINER
KMOEBRNT, TNODERLOFTHIORRE AR T D,

The Commission and the Board shall assess whether the codes of conduct meet the aims specified
in paragraphs 1 and 3, and shall regularly monitor and evaluate the achievement of their objectives.
They shall publish their conclusions.
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The Board shall regularly monitor and evaluate the achievement of the objectives of the codes of
conduct, having regard to the key performance indicators that they may contain.

BB F AUV ERLEDITEIER]

Article 36 Codes of conduct for online advertising
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The Commission shall encourage and facilitate the drawing up of codes of conduct at Union level
between, online platforms and other relevant service providers, such as providers of online
advertising intermediary services or organisations representing recipients of the service and civil
society organisations or relevant authorities to contribute to further transparency in online advertising
beyond the requirements of Articles 24 and 30.

BRINZE 2T, ZOITEERIS, L0, Bk OMEAT —X DOOREI BT DR Mg &

EHE, BGS 22 TOEDHRI R OIS Z eI HEHL T, FRIRRIEHROREZR

DHTE, ZLT, AV TAV ERIRNEIZIBIT DBEAHIT, BIENDHD, 7>, INIE/RBREL

R T DT EAIANET D, BINZE T, TOFTEERIDS, D7 Eb LU T OIS
173



LEIEHMMERE 6 565 (2021412 A)

WD LIRS DI eI ET

@ & 24 OO OCONEDLELLET D —E ADOZUT FITKF 24 T4 B
(RIR ST EG N Lo TR SNATF DA E;

() % 30 SRUICEDVRVNNCKTT DAL TAV BRI EFR Y MEE I > TRASNAIE
WOHE,

The Commission shall aim to ensure that the codes of conduct pursue an effective transmission of

information, in full respect for the rights and interests of all parties involved, and a competitive,

transparent and fair environment in online advertising, in accordance with Union and national law,

in particular on competition and the protection of personal data. The Commission shall aim to ensure

that the codes of conduct address at least:

(@ the transmission of information held by providers of online advertising intermediaries to
recipients of the service with regard to requirements set in points (b) and (c) of Article 24;

(b) the transmission of information held by providers of online advertising intermediaries to the
repositories pursuant to Article 30.
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The Commission shall encourage the development of the codes of conduct within one year
following the date of application of this Regulation and their application no later than six months
after that date.

BT K BHEETIE

Article 37 Cirisis protocols
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The Board may recommend the Commission to initiate the drawing up, in accordance with
paragraphs 2, 3 and 4, of crisis protocols for addressing crisis situations strictly limited to
extraordinary circumstances affecting public security or public health.
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The Commission shall encourage and facilitate very large online platforms and, where appropriate,

other online platforms, with the involvement of the Commission, to participate in the drawing up,

testing and application of those crisis protocols, which include one or more of the following

measures:

(@ displaying prominent information on the crisis situation provided by Member States’
authorities or at Union level;

(b) ensuring that the point of contact referred to in Article 10 is responsible for crisis management;

() where applicable, adapt the resources dedicated to compliance with the obligations set out in
Articles 14, 17, 19, 20 and 27 to the needs created by the crisis situation.
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The Commission may involve, as appropriate, Member States’ authorities and Union bodies, offices
and agencies in drawing up, testing and supervising the application of the crisis protocols. The
Commission may, where necessary and appropriate, also involve civil society organisations or other
relevant organisations in drawing up the crisis protocols.
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The Commission shall aim to ensure that the crisis protocols set out clearly all of the following:

(@ the specific parameters to determine what constitutes the specific extraordinary circumstance
the crisis protocol seeks to address and the objectives it pursues;

(b) the role of each participant and the measures they are to put in place in preparation and once
the crisis protocol has been activated;

(c) aclear procedure for determining when the crisis protocol is to be activated;

(d) aclear procedure for determining the period during which the measures to be taken once the
crisis protocol has been activated are to be taken, which is strictly limited to what is necessary
for addressing the specific extraordinary circumstances concerned;

(e) safeguards to address any negative effects on the exercise of the fundamental rights enshrined
in the Charter, in particular the freedom of expression and information and the right to non-
discrimination;

(H aprocess to publicly report on any measures taken, their duration and their outcomes, upon the
termination of the crisis situation.
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If the Commission considers that a crisis protocol fails to effectively address the crisis situation, or
to safeguard the exercise of fundamental rights as referred to in point (€) of paragraph 4, it may
request the participants to revise the crisis protocol, including by taking additional measures.
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Chapter IV Implementation, cooperation, sanctions and enforcement
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Article 38 Competent authorities and Digital Services Coordinators
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Member States shall designate one or more competent authorities as responsible for the application
and enforcement of this Regulation (‘competent authorities”).
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Member States shall designate one of the competent authorities as their Digital Services Coordinator.
The Digital Services Coordinator shall be responsible for all matters relating to application and
enforcement of this Regulation in that Member State, unless the Member State concerned has
assigned certain specific tasks or sectors to other competent authorities. The Digital Services
Coordinator shall in any event be responsible for ensuring coordination at national level in respect
of those matters and for contributing to the effective and consistent application and enforcement of
this Regulation throughout the Union.

ZORWIDIZOIZ, T VHNA—E XL RN, WERIEID OO K U7 220
P AR Y SRR O T E BRI D5 B 2381 T DA BBEE D 1D E 72 R
SHAEAERED EOFOTLEWINT DT LT, MOREHERDH LIS, Z2E 2K OBIN
FESLHAIZHIIT 2,

For that purpose, Digital Services Coordinators shall cooperate with each other, other national
competent authorities, the Board and the Commission, without prejudice to the possibility for
Member States to provide for regular exchanges of views with other authorities where relevant for
the performance of the tasks of those other authorities and of the Digital Services Coordinator.
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Where a Member State designates more than one competent authority in addition to the Digital
Services Coordinator, it shall ensure that the respective tasks of those authorities and of the Digital
Services Coordinator are clearly defined and that they cooperate closely and effectively when
performing their tasks. The Member State concerned shall communicate the name of the other
competent authorities as well as their respective tasks to the Commission and the Board.
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Member States shall designate the Digital Services Coordinators within two months from the date
of entry into force of this Regulation.
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Member States shall make publicly available, and communicate to the Commission and the Board,
the name of their competent authority designated as Digital Services Coordinator and information
on how it can be contacted.
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The requirements applicable to Digital Services Coordinators set out in Articles 39, 40 and 41 shall
also apply to any other competent authorities that the Member States designate pursuant to paragraph
1
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Article 39 Requirements for Digital Services Coordinators
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Member States shall ensure that their Digital Services Coordinators perform their tasks under this
Regulation in an impartial, transparent and timely manner. Member States shall ensure that their
Digital Services Coordinators have adequate technical, financial and human resources to carry out
their tasks.
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When carrying out their tasks and exercising their powers in accordance with this Regulation, the
Digital Services Coordinators shall act with complete independence. They shall remain free from
any external influence, whether direct or indirect, and shall neither seek nor take instructions from
any other public authority or any private party.
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Paragraph 2 is without prejudice to the tasks of Digital Services Coordinators within the system of
supervision and enforcement provided for in this Regulation and the cooperation with other
competent authorities in accordance with Article 38(2). Paragraph 2 shall not prevent supervision of
the authorities concerned in accordance with national constitutional law.

F A0 BHIEERE
Avrticle 40 Jurisdiction

1. HENE—E 2O T S E O - HHLSSETE T DRERRIENY, SR I FZ KON
IV BED BIIDT- O E SRS O,

The Member State in which the main establishment of the provider of intermediary services is
located shall have jurisdiction for the purposes of Chapters I1l and IV of this Regulation.
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A provider of intermediary services which does not have an establishment in the Union but which
offers services in the Union shall, for the purposes of Chapters 111 and 1V, be deemed to be under the
jurisdiction of the Member State where its legal representative resides or is established.
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Where a provider of intermediary services fails to appoint a legal representative in accordance with
Article 11, all Member States shall have jurisdiction for the purposes of Chapters Ill and IV. Where

a Member State decides to exercise jurisdiction under this paragraph, it shall inform all other
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Member States and ensure that the principle of ne bis in idem is respected.
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Paragraphs 1, 2 and 3 are without prejudice to the second subparagraph of Article 50(4) and the
second subparagraph of Article 51(2) and the tasks and powers of the Commission under Section 3.
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Article 41 Powers of Digital Services Coordinators
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Where needed for carrying out their tasks, Digital Services Coordinators shall have at least the
following powers of investigation, in respect of conduct by providers of intermediary services under
the jurisdiction of their Member State:

(@ the power to require those providers, as well as any other persons acting for purposes related
to their trade, business, craft or profession that may reasonably be aware of information relating
to a suspected infringement of this Regulation, including, organisations performing the audits
referred to in Articles 28 and 50(3), to provide such information within a reasonable time
period;

(b) the power to carry out on-site inspections of any premises that those providers or those persons
use for purposes related to their trade, business, craft or profession, or to request other public
authorities to do so, in order to examine, seize, take or obtain copies of information relating to

a suspected infringement in any form, irrespective of the storage medium,;
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(c) the power to ask any member of staff or representative of those providers or those persons to
give explanations in respect of any information relating to a suspected infringement and to
record the answers.
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Where needed for carrying out their tasks, Digital Services Coordinators shall have at least the
following enforcement powers, in respect of providers of intermediary services under the jurisdiction
of their Member State:

(@ the power to accept the commitments offered by those providers in relation to their compliance
with this Regulation and to make those commitments binding;

(b) the power to order the cessation of infringements and, where appropriate, to impose remedies
proportionate to the infringement and necessary to bring the infringement effectively to anend;

(c) the power to impose fines in accordance with Article 42 for failure to comply with this
Regulation, including with any of the orders issued pursuant to paragraph 1;

(d) the power to impose a periodic penalty payment in accordance with Article 42 to ensure that
an infringement is terminated in compliance with an order issued pursuant to point (b) of this
paragraph or for failure to comply with any of the orders issued pursuant to paragraph 1;

(e) the power to adopt interim measures to avoid the risk of serious harm.
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As regards points (c) and (d) of the first subparagraph, Digital Services Coordinators shall also have
the enforcement powers set out in those points in respect of the other persons referred to in paragraph
1 for failure to comply with any of the orders issued to them pursuant to that paragraph. They shall
only exercise those enforcement powers after having provided those others persons in good time
with all relevant information relating to such orders, including the applicable time period, the fines
or periodic payments that may be imposed for failure to comply and redress possibilities.
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Where needed for carrying out their tasks, Digital Services Coordinators shall also have, in respect
of providers of intermediary services under the jurisdiction of their Member State, where all other
powers pursuant to this Article to bring about the cessation of an infringement have been exhausted,
the infringement persists and causes serious harm which cannot be avoided through the exercise of
other powers available under Union or national law, the power to take the following measures:

(@ require the management body of the providers, within a reasonable time period, to examine
the situation, adopt and submit an action plan setting out the necessary measures to terminate
the infringement, ensure that the provider takes those measures, and report on the measures
taken;

(b) where the Digital Services Coordinator considers that the provider has not sufficiently
complied with the requirements of the first indent, that the infringement persists and causes
serious harm, and that the infringement entails a serious criminal offence involving a threat to

the life or safety of persons, request the competent judicial authority of that Member State to
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order the temporary restriction of access of recipients of the service concerned by the
infringement or, only where that is not technically feasible, to the online interface of the
provider of intermediary services on which the infringement takes place.
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The Digital Services Coordinator shall, except where it acts upon the Commission’s request referred
to in Article 65, prior to submitting the request referred to in point (b) of the first subparagraph, invite
interested parties to submit written observations within a time period that shall not be less than two
weeks, describing the measures that it intends to request and identifying the intended addressee or
addressees thereof. The provider, the intended addressee or addressees and any other third party
demonstrating a legitimate interest shall be entitled to participate in the proceedings before the
competent judicial authority. Any measure ordered shall be proportionate to the nature, gravity,
recurrence and duration of the infringement, without unduly restricting access to lawful information
by recipients of the service concerned.
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The restriction shall be for a period of four weeks, subject to the possibility for the competent judicial
authority, in its order, to allow the Digital Services Coordinator to extend that period for further
periods of the same lengths, subject to a maximum number of extensions set by that judicial authority.

The Digital Services Coordinator shall only extend the period where it considers, having regard to
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the rights and interests of all parties affected by the restriction and all relevant circumstances,

including any information that the provider, the addressee or addressees and any other third party

that demonstrated a legitimate interest may provide to it, that both of the following conditions have

been met:

(@ the provider has failed to take the necessary measures to terminate the infringement;

(b) the temporary restriction does not unduly restrict access to lawful information by recipients of
the service, having regard to the number of recipients affected and whether any adequate and
readily accessible alternatives exist.
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Where the Digital Services Coordinator considers that those two conditions have been met but it
cannot further extend the period pursuant to the third subparagraph, it shall submit a new request to
the competent judicial authority, as referred to in point (b) of the first subparagraph.
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The powers listed in paragraphs 1, 2 and 3 are without prejudice to Section 3.
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The measures taken by the Digital Services Coordinators in the exercise of their powers listed in
paragraphs 1, 2 and 3 shall be effective, dissuasive and proportionate, having regard, in particular, to
the nature, gravity, recurrence and duration of the infringement or suspected infringement to which
those measures relate, as well as the economic, technical and operational capacity of the provider of
the intermediary services concerned where relevant.
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Member States shall ensure that any exercise of the powers pursuant to paragraphs 1, 2 and 3 is
subject to adequate safeguards laid down in the applicable national law in conformity with the
Charter and with the general principles of Union law. In particular, those measures shall only be
taken in accordance with the right to respect for private life and the rights of defence, including the
rights to be heard and of access to the file, and subject to the right to an effective judicial remedy of
all affected parties.
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Article 42 Penalties
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Member States shall lay down the rules on penalties applicable to infringements of this Regulation
by providers of intermediary services under their jurisdiction and shall take all the necessary
measures to ensure that they are implemented in accordance with Article 41.
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Penalties shall be effective, proportionate and dissuasive. Member States shall notify the
Commission of those rules and of those measures and shall notify it, without delay, of any
subsequent amendments affecting them.
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Member States shall ensure that the maximum amount of penalties imposed for a failure to comply
with the obligations laid down in this Regulation shall not exceed 6 % of the annual income or
turnover of the provider of intermediary services concerned. Penalties for the supply of incorrect,
incomplete or misleading information, failure to reply or rectify incorrect, incomplete or misleading
information and to submit to an on-site inspection shall not exceed 1% of the annual income or
turnover of the provider concerned.
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Member States shall ensure that the maximum amount of a periodic penalty payment shall not
exceed 5 % of the average daily turnover of the provider of intermediary services concerned in the
preceding financial year per day, calculated from the date specified in the decision concerned.
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Article 43 Right to lodge a complaint
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Recipients of the service shall have the right to lodge a complaint against providers of intermediary
services alleging an infringement of this Regulation with the Digital Services Coordinator of the
Member State where the recipient resides or is established. The Digital Services Coordinator shall
assess the complaint and, where appropriate, transmit it to the Digital Services Coordinator of
establishment. Where the complaint falls under the responsibility of another competent authority in
its Member State, the Digital Service Coordinator receiving the complaint shall transmit it to that
authority.
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Article 44 Activity reports
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Digital Services Coordinators shall draw up an annual report on their activities under this Regulation.
They shall make the annual reports available to the public, and shall communicate them to the
Commission and to the Board.
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The annual report shall include at least the following information:

(@ the number and subject matter of orders to act against illegal content and orders to provide
information issued in accordance with Articles 8 and 9 by any national judicial or
administrative authority of the Member State of the Digital Services Coordinator concerned;

(b) theeffects given to those orders, as communicated to the Digital Services Coordinator pursuant
to Articles 8 and 9.
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Where a Member State has designated several competent authorities pursuant to Article 38, it shall
ensure that the Digital Services Coordinator draws up a single report covering the activities of all
competent authorities and that the Digital Services Coordinator receives all relevant information and
support needed to that effect from the other competent authorities concerned.
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Article 45 Cross-border cooperation among Digital Services Coordinators

1

BIER T DA RIEI D FAHEEEMED TR ES —E 2D 7 m A Z 3 Z DRI i
L TWDEDED NERE T 2N —E IS b D L&Y, DT V2 —
EAGHEY R, BT U2 A —E XGRS R, EOHETHEL, 23D, 2D
BN BT el 9~ D7D S B LR DA DR E N DS TORTEA TR D L A B
2o

Where a Digital Services Coordinator has reasons to suspect that a provider of an intermediary
service, not under the jurisdiction of the Member State concerned, infringed this Regulation, it shall
request the Digital Services Coordinator of establishment to assess the matter and take the necessary
investigatory and enforcement measures to ensure compliance with this Regulation.
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Where the Board has reasons to suspect that a provider of intermediary services infringed this
Regulation in a manner involving at least three Member States, it may recommend the Digital
Services Coordinator of establishment to assess the matter and take the necessary investigatory and
enforcement measures to ensure compliance with this Regulation.
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Arequest or recommendation pursuant to paragraph 1 shall at least indicate;

(@ the point of contact of the provider of the intermediary services concerned as provided for in
Article 10;

(b) adescription of the relevant facts, the provisions of this Regulation concerned and the reasons
why the Digital Services Coordinator that sent the request, or the Board, suspects that the
provider infringed this Regulation;

(c) any other information that the Digital Services Coordinator that sent the request, or the Board,
considers relevant, including, where appropriate, information gathered on its own initiative or
suggestions for specific investigatory or enforcement measures to be taken, including interim
measures.
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The Digital Services Coordinator of establishment shall take into utmost account the request or
recommendation pursuant to paragraph 1. Where it considers that it has insufficient information to
act upon the request or recommendation and has reasons to consider that the Digital Services
Coordinator that sent the request, or the Board, could provide additional information, it may request

such information. The time period laid down in paragraph 4 shall be suspended until that additional
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information is provided.
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The Digital Services Coordinator of establishment shall, without undue delay and in any event not
later than two months following receipt of the request or recommendation, communicate to the
Digital Services Coordinator that sent the request, or the Board, its assessment of the suspected
infringement, or that of any other competent authority pursuant to national law where relevant, and
an explanation of any investigatory or enforcement measures taken or envisaged in relation thereto
to ensure compliance with this Regulation.
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Where the Digital Services Coordinator that sent the request, or, where appropriate, the Board, did
not receive a reply within the time period laid down in paragraph 4 or where it does not agree with
the assessment of the Digital Services Coordinator of establishment, it may refer the matter to the
Commission, providing all relevant information. That information shall include at least the request
or recommendation sent to the Digital Services Coordinator of establishment, any additional
information provided pursuant to paragraph 3 and the communication referred to in paragraph 4.
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The Commission shall assess the matter within three months following the referral of the matter
pursuant to paragraph 5, after having consulted the Digital Services Coordinator of establishment
and, unless it referred the matter itself, the Board.
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Where, pursuant to paragraph 6, the Commission concludes that the assessment or the investigatory
or enforcement measures taken or envisaged pursuant to paragraph 4 are incompatible with this
Regulation, it shall request the Digital Service Coordinator of establishment to further assess the
matter and take the necessary investigatory or enforcement measures to ensure compliance with this
Regulation, and to inform it about those measures taken within two months from that request.
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Avrticle 46 Joint investigations and requests for Commission intervention
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Digital Services Coordinators may participate in joint investigations, which may be coordinated with
the support of the Board, with regard to matters covered by this Regulation, concerning providers of
intermediary services operating in several Member States.
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Such joint investigations are without prejudice to the tasks and powers of the participating Digital
Coordinators and the requirements applicable to the performance of those tasks and exercise of those
powers provided in this Regulation. The participating Digital Services Coordinators shall make the
results of the joint investigations available to other Digital Services Coordinators, the Commission
and the Board through the system provided for in Article 67 for the fulfilment of their respective
tasks under this Regulation.
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Where a Digital Services Coordinator of establishment has reasons to suspect that a very large online
platform infringed this Regulation, it may request the Commission to take the necessary
investigatory and enforcement measures to ensure compliance with this Regulation in accordance
with Section 3. Such a request shall contain all information listed in Article 45(2) and set out the
reasons for requesting the Commission to intervene.

Eof TOANY—ERICETIHMOERS
Section 2 European Board for Digital Services
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Article 47 European Board for Digital Services
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An independent advisory group of Digital Services Coordinators on the supervision of providers of
intermediary services named ‘European Board for Digital Services’ (the ‘Board’) is established.
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The Board shall advise the Digital Services Coordinators and the Commission in accordance with

this Regulation to achieve the following objectives:

(@ Contributing to the consistent application of this Regulation and effective cooperation of the
Digital Services Coordinators and the Commission with regard to matters covered by this
Regulation;

(b) coordinating and contributing to guidance and analysis of the Commission and Digital
Services Coordinators and other competent authorities on emerging issues across the internal
market with regard to matters covered by this Regulation;

(c) assisting the Digital Services Coordinators and the Commission in the supervision of very large
online platforms.
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The Board shall be composed of the Digital Services Coordinators, who shall be represented by
high-level officials. Where provided for by national law, other competent authorities entrusted with
specific operational responsibilities for the application and enforcement of this Regulation alongside
the Digital Services Coordinator shall participate in the Board. Other national authorities may be
invited to the meetings, where the issues discussed are of relevance for them.
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Each Member State shall have one vote. The Commission shall not have voting rights.
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The Board shall adopt its acts by simple majority.
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The Board shall be chaired by the Commission. The Commission shall convene the meetings and
prepare the agenda in accordance the tasks of the Board pursuant to this Regulation and with its rules
of procedure.
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The Commission shall provide administrative and analytical support for the activities of the Board
pursuant to this Regulation.
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The Board may invite experts and observers to attend its meetings, and may cooperate with other
Union bodies, offices, agencies and advisory groups, as well as external experts as appropriate. The
Board shall make the results of this cooperation publicly available.

6. ZEERIL, BNEBSLOW#AR LT, ZOFHeHAEEIRT 5,
The Board shall adopt its rules of procedure, following the consent of the Commission.

EOE EREDEH
Atrticle 49 Tasks of the Board
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Where necessary to meet the objectives set out in Article 47(2), the Board shall in particular:

(@ support the coordination of joint investigations;

(b) support the competent authorities in the analysis of reports and results of audits of very large
online platforms to be transmitted pursuant to this Regulation;

(c) issue opinions, recommendations or advice to Digital Services Coordinators in accordance
with this Regulation;

(d) advise the Commission to take the measures referred to in Article 51 and, where requested by
the Commission, adopt opinions on draft Commission measures concerning very large online
platforms in accordance with this Regulation;

(e) support and promote the development and implementation of European standards, guidelines,
reports, templates and code of conducts as provided for in this Regulation, as well as the
identification of emerging issues, with regard to matters covered by this Regulation.

2. TV —EXGHEEY R RO NS ORGHEROHHIEIPEES T T, ZERIC
S TEIRSNIZENLOERISED B, S5 F7 B ThED 2V EERIE, TRl _ct
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Digital Services Coordinators and other national competent authorities that do not follow the
193



LEIEHMMERE 6 565 (2021412 A)

opinions, requests or recommendations addressed to them adopted by the Board shall provide the
reasons for this choice when reporting pursuant to this Regulation or when adopting their relevant
decisions, as appropriate.

I3 FFRICKELGALSAU TSV IA—LICET HEE, BE, YTRUER
Section 3 Supervision, investigation, enforcement and monitoring
in respect of very large online platforms

SE50 & FEMICKELF LS4 TIVNTH— LSBT BHEASh =58

Article 50 Enhanced supervision for very large online platforms
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Where the Digital Services Coordinator of establishment adopts a decision finding that a very large
online platform has infringed any of the provisions of Section 4 of Chapter Ill, it shall make use of
the enhanced supervision system laid down in this Article. It shall take utmost account of any opinion
and recommendation of the Commission and the Board pursuant to this Article.

MMNEEST, BINEESHFOREIZIVITET 1T, ZEST, ZESBHDH
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The Commission acting on its own initiative, or the Board acting on its own initiative or upon request
of at least three Digital Services Coordinators of destination, may, where it has reasons to suspect
that a very large online platform infringed any of those provisions, recommend the Digital Services
Coordinator of establishment to investigate the suspected infringement with a view to that Digital
Services Coordinator adopting such a decision within a reasonable time period.

2. BRI DIEICREIRA L TAL T TN T 3 — WU TH 1 IESS 1 BIPEI O™ %
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—E ARG )E, BONEE S M OZEERITHL AN D LA BERT 2, O TEhFHE
DR TEDOLNDOIEIL, THDEREXT, 5 35 FRTEDHTEMEAN ST 228
ZEDID,

When communicating the decision referred to in the first subparagraph of paragraph 1 to the very
large online platform concerned, the Digital Services Coordinator of establishment shall request it to
draw up and communicate to the Digital Services Coordinator of establishment, the Commission
and the Board, within one month from that decision, an action plan, specifying how that platform
intends to terminate or remedy the infringement. The measures set out in the action plan may include,
where appropriate, participation in a code of conduct as provided for in Article 35.

2O TBRHEROZRERS 170 A UNIT, BRI, JEHDT D8 — AL R
KL, ZOF BN B 5 E BAD AT, Mk A4 17> LA
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ET A7y Ch om0 E I35,

Within one month following receipt of the action plan, the Board shall communicate its opinion on
the action plan to the Digital Services Coordinator of establishment. Within one month following
receipt of that opinion, that Digital Services Coordinator shall decide whether the action plan is
appropriate to terminate or remedy the infringement.
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(b) FDOIHREEANERSINIR T 55, 55 3 B 1 BP9 TBIE HEll 2 B9~ 51k
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ENDS 373 H LI
(©) MMM T TV N7 4 — LINE DI TENGFHEEA LMLV A, 58 2 TRICE
OLEANR T HIZBWTEBIZ,

The Digital Services Coordinator of establishment shall communicate to the Commission, the Board

and the very large online platform concerned its views as to whether the very large online platform

has terminated or remedied the infringement and the reasons thereof. It shall do so within the

following time periods, as applicable:

(@ within one month from the receipt of the audit report referred to in the second subparagraph of
paragraph 3, where such an audit was performed;

(b) within three months from the decision on the action plan referred to in the first subparagraph
of paragraph 3, where no such audit was performed;

(©) immediately upon the expiry of the time period set out in paragraph 2, where that platform
failed to communicate the action plan within that time period.

55 66 SR IRMNE B DOEREDOBAZZ OHLSHD T 22 VA — B RGN R Sil

UAFDEDMOIEEZ T 52 L7, SrLBHEITHZEIZED, ZORSHDT 24
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T OHHE £ T T OB A e T D MER A2,

Pursuant to that communication, the Digital Services Coordinator of establishment shall no longer
be entitled to take any investigatory or enforcement measures in respect of the relevant conduct by
the very large online platform concerned, without prejudice to Article 66 or any other measures that
it may take at the request of the Commission.

B 51 F BMEERIZRENARUFHROBSE

Article 51 Intervention by the Commission and opening of proceedings

1. FRMNEERNT, ZEROERIEUT, 203, BINEESHFOREICINVEESRLOW,
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The Commission, acting either upon the Board’s recommendation or on its own initiative after
consulting the Board, may initiate proceedings in view of the possible adoption of decisions pursuant
to Articles 58 and 59 in respect of the relevant conduct by the very large online platform that:

(@) is suspected of having infringed any of the provisions of this Regulation and the Digital
Services Coordinator of establishment did not take any investigatory or enforcement measures,
pursuant to the request of the Commission referred to in Article 45(7), upon the expiry of the
time period set in that request;

(b) is suspected of having infringed any of the provisions of this Regulation and the Digital
Services Coordinator of establishment requested the Commission to intervene in accordance
with Article 46(2), upon the reception of that request;

(c) has been found to have infringed any of the provisions of Section 4 of Chapter 111, upon the
expiry of the relevant time period for the communication referred to in Article 50(4).

MRINZEE NG LTI XA FRia Bita T A LA e T D58, FUNERESRIL, £ CoTY
KV —E ARG R, BES K OBUR T DIEFICREIA L TA T T T — %S
L ClEgEnd3,

Where the Commission decides to initiate proceedings pursuant to paragraph 1, it shall notify all
Digital Services Coordinators, the Board and the very large online platform concerned.

55 1 HHD() L ONOIZRAL, 5 66 S/l 3N E RS DD BEEDBIZE DL T
ZY —E AR RSSO T OMORREZ T DT L7, L@k, BRI5
PO T P2 —EAGIEEY AT, BRI RE AL TAL T Ty T 4 — L
(2D BE T2\ TR G DR R/ T T O E 23T DHEIR A 2R,

As regards points (a) and (b) of paragraph 1, pursuant to that notification, the Digital Services
Coordinator of establishment concerned shall no longer be entitled to take any investigatory or
enforcement measures in respect of the relevant conduct by the very large online platform concerned,
without prejudice to Article 66 or any other measures that it may take at the request of the
Commission.

AT HEEIE, 45 SR T T, 5 46 505 2 B OV 50 558 L DR T VAL —
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© W7 VANV —E RGP RHMRAL TRY, BINEERIZ L > CRthSh - Tt
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The Digital Services Coordinator referred to in Articles 45(7), 46(2) and 50(1), as applicable, shall,

without undue delay upon being informed, transmit to the Commission:

(@ any information that that Digital Services Coordinator exchanged relating to  the
infringement or the suspected infringement, as applicable, with the Board and with the very
large online platform concerned;

(b) the case file of that Digital Services Coordinator relating to the infringement or the suspected
infringement, as applicable;

() any other information in the possession of that Digital Services Coordinator that may be
relevant to the proceedings initiated by the Commission.

4. EEE, KO, 545 KB VR ERnad o717 VAV —E AR, ez
F74%, NEIEZRERTRS, BRINEERITHL, ZESKOZEOT V2V —E Ay
JRDMRALTRY, BINZERIC I > ThtES - e BRELAT DI A 1%,

The Board, and the Digital Services Coordinators making the request referred to in Article 45(1),
shall, without undue delay upon being informed, transmit to the Commission any information in
their possession that may be relevant to the proceedings initiated by the Commission.

F 52 & RO ER
Article 52 Requests for information
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In order to carry out the tasks assigned to it under this Section, the Commission may by simple
request or by decision require the very large online platforms concerned, as well as any other persons
acting for purposes related to their trade, business, craft or profession that may be reasonably be
aware of information relating to the suspected infringement or the infringement, as applicable,
including organisations performing the audits referred to in Articles 28 and 50(3), to provide such
information within a reasonable time period.

2. BRI DIERICKEIA L TAL T TN T+ —LFEITE 52 54556 1 TR TF LSO
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FIR U TR IA SR D 2 Bl EoR 2 05032856, RONEB L, TOEFMRILEL
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&HRT,

When sending a simple request for information to the very large online platform concerned or other
person referred to in Article 52(1), the Commission shall state the legal basis and the purpose of the
request, specify what information is required and set the time period within which the information
is to be provided, and the penalties provided for in Article 59 for supplying incorrect or misleading
information.

BRI DIEFNCREI2 AL TAL T T NI 4 —LFT2ITH 52 55 1 TR NLISWD
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Where the Commission requires the very large online platform concerned or other person referred
to in Article 52(1) to supply information by decision, it shall state the legal basis and the purpose of
the request, specify what information is required and set the time period within which it is to be
provided. It shall also indicate the penalties provided for in Article 59 and indicate or impose the
periodic penalty payments provided for in Article 60. It shall further indicate the right to have the
decision reviewed by the Court of Justice of the European Union.

BRI DIERNIRE AL TAL T TN T 4 — LORAED LILE 52 5550 1 IR %
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The owners of the very large online platform concerned or other person referred to in Article 52(1)
or their representatives and, in the case of legal persons, companies or firms, or where they have no
legal personality, the persons authorised to represent them by law or by their constitution shall supply
the information requested on behalf of the very large online platform concemed or other person

referred to in Article 52(1). Lawyers duly authorised to act may supply the information on behalf of
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their clients. The latter shall remain fully responsible if the information supplied is incomplete,
incorrect or misleading.

MMNZEESDBROES, 7 20 —E A J5 K OV SN OIS HERR D 3 DR BE
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At the request of the Commission, the Digital Services Coordinators and other competent authorities
shall provide the Commission with all necessary information to carry out the tasks assigned to it
under this Section.

F53 & BRLEEZZITHHER

Aurticle 53 Power to take interviews and statements
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In order to carry out the tasks assigned to it under this Section, the Commission may interview any
natural or legal person which consents to being interviewed for the purpose of collecting information,
relating to the subject-matter of an investigation, in relation to the suspected infringement or
infringement, as applicable.

F 54 & BRICHITHREDHER

Article 54 Power to conduct on-site inspections

1
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In order to carry out the tasks assigned to it under this Section, the Commission may conduct on-site
inspections at the premises of the very large online platform concerned or other person referred to in
Avticle 52(1).

Fiz, BRI AN, 5 57 456 2 HICXORINEE S BfeESh - NF2
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On-site inspections may also be carried out with the assistance of auditors or experts appointed by
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the Commission pursuant to Article 57(2).

3. BRI AREDRM, BINEESKOBINEB S THESH A N 355
FL, BRI DIEFNCREIRA L TAL T T N7 p— NETZILHF 52 555 L IR Z4LL
SDFNISL, EDT Ty 87— LRk, BRI, IT AT L, TVAVRL, T—4
DI OFFEFEZBIL CRIHA RIS D 2 A BORUAGS, RN B R OWNZE
BRI THRESNEE N E - EMZT, BRI dt%foeﬁ/74/7 Tk
T —LNENTEF 52 556 1 IR T ENLISNOZEOEZ/LF L, BRE T 5280
T&D,

During on-site inspections the Commission and auditors or experts appointed by it may require the
very large online platform concerned or other person referred to in Article 52(1) to provide
explanations on its organisation, functioning, IT system, algorithms, data-handling and business
conducts. The Commission and auditors or experts appointed by it may address questions to key
personnel of the very large online platform concerned or other person referred to in Article 52(1).
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The very large online platform concerned or other person referred to in Article 52(1) is required to
submit to an on-site inspection ordered by decision of the Commission. The decision shall specify
the subject matter and purpose of the visit, set the date on which it is to begin and indicate the
penalties provided for in Articles 59 and 60 and the right to have the decision reviewed by the Court
of Justice of the European Union.

FS5 & RDIEE

Avrticle 55 Interim measures
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In the context of proceedings which may lead to the adoption of a decision of non-compliance
pursuant to Article 58(1), where there is an urgency due to the risk of serious damage for the
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recipients of the service, the Commission may, by decision, order interim measures against the very
large online platform concerned on the basis of a prima facie finding of an infringement.

2. B 1 HITHASRED, FEESTVSHIRIZEHSIL, 70, TADLE > DmEEIR[RY,
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A decision under paragraph 1 shall apply for a specified period of time and may be renewed in so
far this is necessary and appropriate.

Fo6 & N
Atrticle 56 Commitments
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If, during proceedings under this Section, the very large online platform concermed offers
commitments to ensure compliance with the relevant provisions of this Regulation, the Commission
may by decision make those commitments binding on the very large online platform concerned and
declare that there are no further grounds for action.

2. BRINEERT, LFOHEAITE, EHIOGU T, Fa203, BINEESAEOREIZLD, £

DTz FHBd5:

() RENEEREE L= FEDWT N FZEN 2B NS -T2 55

() BHRTDIEFITREIRA L TAL T TN T 4 — DINEDREFN L T TEIL QD
B EEI

(©) FOWITEN, BT DIEFIIREIA L TAL T Ty N7 4 —LFET-3 5 52 455 L TAIC
IRTZNLNDENOFRBEE NI AGER, RIEMEE I IR < I HRE L LT
WA

The Commission may, upon request or on its own initiative, reopen the proceedings:

(@ where there has been a material change in any of the facts on which the decision was based;

(b) where the very large online platform concerned acts contrary to its commitments; or

(c) where the decision was based on incomplete, incorrect or misleading information provided by
the very large online platform concerned or other person referred to in Article 52(1).
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BRE T SLE, HAEMTUIARED T TEDT T 74— LD AR5,
Where the Commission considers that the commitments offered by the very large online platform

concerned are unable to ensure effective compliance with the relevant provisions of this Regulation,
it shall reject those commitments in a reasoned decision when concluding the proceedings.

SR 57 & EtRET

Avrticle 57 Monitoring actions
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For the purposes of carrying out the tasks assigned to it under this Section, the Commission may
take the necessary actions to monitor the effective implementation and compliance with this
Regulation by the very large online platform concerned. The Commission may also order that
platform to provide access to, and explanations relating to, its databases and algorithms.
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The actions pursuant to paragraph 1 may include the appointment of independent external experts
and auditors to assist the Commission in monitoring compliance with the relevant provisions of this
Regulation and to provide specific expertise or knowledge to the Commission.

58 E &S

Article 58 Non-compliance
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(b) 555 RIZIDAMELAIVARDHEE;

(€) 56 FRIZXVFIHRIIDHHH D ST AR,

The Commission shall adopt a non-compliance decision where it finds that the very large online

platform concerned does not comply with one or more of the following:
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(@ the relevant provisions of this Regulation;
(b) interim measures ordered pursuant to Article 55;
(c) commitments made binding pursuant to Article 56.
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Before adopting the decision pursuant to paragraph 1, the Commission shall communicate its
preliminary findings to the very large online platform concerned. In the preliminary findings, the
Commission shall explain the measures that it considers taking, or that it considers that the very large
online platform concerned should take, in order to effectively address the preliminary findings.
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In the decision adopted pursuant to paragraph 1 the Commission shall order the very large online
platform concerned to take the necessary measures to ensure compliance with the decision pursuant
to paragraph 1 within a reasonable time period and to provide information on the measures that that
platform intends to take to comply with the decision.
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The very large online platform concerned shall provide the Commission with a description of the

measures it has taken to ensure compliance with the decision pursuant to paragraph 1 upon their
implementation.
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Where the Commission finds that the conditions of paragraph 1 are not met, it shall close the
investigation by a decision.
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FEOE HEE
Aurticle 59 Fines
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In the decision pursuant to Article 58, the Commission may impose on the very large online platform
concerned fines not exceeding 6% of its total turnover in the preceding financial year where it finds
that that platform, intentionally or negligently:

(@ infringes the relevant provisions of this Regulation;

(b) fails to comply with a decision ordering interim measures under Article 55; or

(c) fails to comply with a voluntary measure made binding by a decision pursuant to Articles 56.

2. FRINEERTL, BURTDIEFICRE AL TAL T T N7 — L FTIT5H 52 5585 1 TR
TZOMDOEFEITKL, TODOENEXFNCE BRIV FOERBY THAEE, Rl
DEHEORRTE LD 1% %L 72\ HlEEEFNASS
@ 552 SRICEDERADEIFIZINT, RNIEME, RNreeEiol I A s e st
72555, FalL, ZOERINEEIZEL S TERSNAL O THLHES, EHOOI-HR
PIZZEDERIZHIL CRELR VA

() PRINEERZESTEDOIZHIRAIZ, (EEED OG- OV ERE, ReaF-
I TREfRAARIEREZTIELZRWEE, F208, 528/ E ARt G4, LA,
ZDIRMAAR LT 6

(©) 54 FRIZEDBG BT AMEIR T AL 2R L5,

The Commission may by decision impose on the very large online platform concerned or other
person referred to in Article 52(1) fines not exceeding 1% of the total turnover in the preceding
financial year, where they intentionally or negligently:

(@ supply incorrect, incomplete or misleading information in response to a request pursuant to
Article 52 or, when the information is requested by decision, fail to reply to the request within
the set time period;

(b) fail to rectify within the time period set by the Commission, incorrect, incomplete or
misleading information given by a member of staff, or fail or refuse to provide complete
information;

(c) refuse to submit to an on-site inspection pursuant to Article 54.
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5 2 IZIDIREETIRT DRI, BINEERD, BT DIFHICREIRA L T T Ty
N7 — L E T35 52 55 LTI OR T2 OMMOFITH L, WINZEE 2O E b @
2o

Before adopting the decision pursuant to paragraph 2, the Commission shall communicate its
preliminary findings to the very large online platform concerned or other person referred to in Article
52(1).

B OREA IS 3 A, FINZE ST, FOERITAOMWE, EAM:, FreHIf R O
TMEAEEBICN, £2, § 2 EIZIOBRSNAHEEIZBEIL T, FHIAUS 8T
EBIZAND,

In fixing the amount of the fine, the Commission shall have regard to the nature, gravity, duration
and recurrence of the infringement and, for fines imposed pursuant to paragraph 2, the delay caused
to the proceedings.

%60 & TEHHIERE
Article 60 Periodic penalty payments

1

MMNZE R, 34T 28X, EILIY, BT HIEFICRE AL T T TR T+

—AFIFEE 52 550 1 IR TEDOMOFNIHKIL, ZSsDF UL FOZ %5457

b, TOPEDHFTHRESIZ HBERL G 1 234FEO BRI A E 48T

D 5% Z L7\ ERIIFEAFIASS

@) 5 52 SR IDEHHRIA TR D IEIE L CEM) s e E e et 52
e

(b) 54 FRIZEDREIZL S TEDOEDMULNT- BB AR A2,

(©) 555 55 1 HIC R DIRDFEA i DUEA T 528 ;

d) 5556 550 1 BRI L DREIZ L > TERH R 1030 58 D L ST e a 873 AT L

(e) 58 5450 1 THICIAINER T DL,

The Commission may, by decision, impose on the very large online platform concerned or other

person referred to in Article 52(1), as applicable, periodic penalty payments not exceeding 5 % of

the average daily turnover in the preceding financial year per day, calculated from the date appointed

by the decision, in order to compel them to:

(@ supply correct and complete information in response to a decision requiring information
pursuant to Article 52;

(b) submit to an on-site inspection which it has ordered by decision pursuant to Article 54;

() comply with a decision ordering interim measures pursuant to Article 55(1);
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(d) comply with commitments made legally binding by a decision pursuant to Article 56(1);
(e) comply with a decision pursuant to Article 58(1).

BRI DIEFNIREI AL TAL T TN T 3 —LFZITHE 52 5585 1 IR T DM
N, TDOEFRFEP T BRI FBa B TU &1, BINEERIE, YPIOWRE
VI TAEC D LB Ul CERIHIE ORI A LATD,

Where the very large online platform concerned or other person referred to in Article 52(1) has
satisfied the obligation which the periodic penalty payment was intended to enforce, the
Commission may fix the definitive amount of the periodic penalty payment at a figure lower than
that which would arise under the original decision.

561 & HIRERII - DOHIPRIAE

Article 61 Limitation period for the imposition of penalties

1

55 59 S MUV 60 I I TEIRINEB RIS DIVOMEIRIE, b SO HIREIEI AT 2,

The powers conferred on the Commission by Articles 59 and 60 shall be subject to a limitation
period of five years.

WD, BRAT 20 RO T2 BRI D, 12721, e &R T2 EI2 I I RAER &
FAT2D% 6, W, COBERATAIE T Uic Aot T2 BiG 9%,

Time shall begin to run on the day on which the infringement is committed. However, in the case of
continuing or repeated infringements, time shall begin to run on the day on which the infringement
Cceases.

ERA T2 BT DA E 1T FRD BRIO TN E B S E 23T V2L —E R
UL TUTONDIEIN S, il E ol IEIHIERZ B3 72D OfiI R Z kT
55, HRRIRZ Pl oIEEN S, LV, DITOb0EE05:

@ PBRMEERFIT VXN —E AL R LD BRI RO DELR

(b) HHZBITDHIRA;

(©) %551 5K 2 TITI DR ER RIS FHiOBAA,

Any action taken by the Commission or by the Digital Services Coordinator for the purpose of the
investigation or proceedings in respect of an infringement shall interrupt the limitation period for the
imposition of fines or periodic penalty payments. Actions which interrupt the limitation period shall
include, in particular, the following:

(@ requests for information by the Commission or by a Digital Services Coordinator;
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(b) on-site inspection;
(c) the opening of a proceeding by the Commission pursuant to Article 51(2).

AN, B CHIRIOE TEBRMASE D, 772U, HilRe 7o ek B2 B 720
OHIBRIRTE, &b, BN EE SIS F e @2 B2 &< 1 L]
BREARID 2 REEIRICHIRO RIS T %, UazOHIHEND, 255 T I0iFRIIRAMZIEL T
WDHEDHIRE TIERSND,

Each interruption shall start time running afresh. However, the limitation period for the imposition
of fines or periodic penalty payments shall expire at the latest on the day on which a period equal to
twice the limitation period has elapsed without the Commission having imposed a fine or a periodic
penalty payment. That period shall be extended by the time during which the limitation period is
suspended pursuant to paragraph 5.

il E T E IR R T T2 OFIFRIIFIE, MMNERZOUIEDWMNE S THER
HIFM AR HOFRUARL CODENE, O THMEILT D,

The limitation period for the imposition of fines or periodic penalty payments shall be suspended for
as long as the decision of the Commission is the subject of proceedings pending before the Court of
Justice of the European Union.

625 HIEDOBITIZEEI SRR

Article 62 Limitation period for the enforcement of penalties

1

55 59 ZRM O 60 Ao U TONDIREZ BT D7D DIRINZEE 2 DM, 5 40
HIRRIARI RS2,

The power of the Commission to enforce decisions taken pursuant to Articles 59 and 60 shall be
subject to a limitation period of five years.

BN, COPTEMEE LT A TABRAA T2,
Time shall begin to run on the day on which the decision becomes final.

HE D TOT O DRI, LU FICE>THlrd %:
@)  ilEES LITEMIE D MO R S HDRED RN LT, Foid, £H
DAL~ T;
(b) BRMNZEEROITENC LT, Folid, BNEEROEEFIIVERD LITE Wi
ABDOPATZEESINTODRERIE O TEN L > T,
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The limitation period for the enforcement of penalties shall be interrupted:

(@ by notification of a decision varying the original amount of the fine or periodic penalty
payment or refusing an application for variation;

(b) by any action of the Commission, or of a Member State acting at the request of the
Commission, designed to enforce payment of the fine or periodic penalty payment.

4. AN, BRI TR RIS E D,
Each interruption shall start time running afresh.

5. HEROBATOTOOHIRIIEIL, LLTFORIE, £OHEfTAMTIET S
@ SHLIRED RO IV TSR]
(b) KRINES FHERHIFTOREIZLD, SHRNANDFETAME 172> TODIH],

The limitation period for the enforcement of penalties shall be suspended for so long as:

(@ time to pay is allowed;

(b) enforcement of payment is suspended pursuant to a decision of the Court of Justice of the
European Union.

635 FEHZERITHEFIRUEHE DT 7 RDHER
Article 63 Right to be heard and access to the file

1. 5558 555 1 T8, 5559 S5E72135F 60 SR IDIREEBHIRT DRI, FNEEST, BitRd
DIEHNIRE I AL TAL T T N7 —LF-135 52 5556 1 TR R T FDOEITRIL,
PUFIZBEL, WiE= st 52 5:

(@) FIUZEIL CERINEE AN BG4 TS0 G0, BRINZEE SO I
() @RI EEHEZEBEL TRINEERI LA L% TELSHHEIE,

Before adopting a decision pursuant to Articles 58(1), 59 or 60, the Commission shall give the very

large online platform concerned or other person referred to in Article 52(1) the opportunity of being

heard on:

(@ preliminary findings of the Commission, including any matter to which the Commission has
taken objections; and

(b) measures that the Commission may intend to take in view of the preliminary findings referred
to point (a).

2. PBMRTDIERICRERA L TAL T TN F—LFETHE 52 5455 1 THIORTZ Do
1L, BOINEESOEEHENREL, BRINEESAZOEEHWOHT 14 H% Flal->TX
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IREIRWHIHTED L EHAVHIFNC, ThbDHE DB RELRHLGD,

The very large online platform concerned or other person referred to in Article 52(1) may submit
their observations on the Commission’s preliminary findings within a reasonable time period set by
the Commission in its preliminary findings, which may not be less than 14 days.

RINZEERIT, BFEEDRARDTED TEZ LI T D RGHD 72 T DIRTEDFHEL T2,

The Commission shall base its decisions only on objections on which the parties concerned have
been able to comment.

BRI 2 U FHEOBHEOMER L, TR CERICEESND, TNHD Y FH,

BRI DIERNCREI2 AL TAL T TN T — L FIZNTH 52 5565 1 TR T OMDE
DFZE FOWEDRHEZ BT AENSDE DL FIRITARL , AR L AR RS DT
T, BRINZESOFRA~DT 7B A% DB G2 DIVD, Lk~ DT 7B ADHERIZ,

BRI OWON T B & F I AR E OB NSRRI Cidebauny, &0
b, 772 AOMHRNL, BINEESLENHOMEBEDRIO A ENAE CIEES N Cids
BIR, ATHDV VR DAIED, BINEE SN, 1@ TADREADT=OI i HE Bl & Y
FIRTDZE2HERL,

The rights of defence of the parties concerned shall be fully respected in the proceedings. They shall
be entitled to have access to the Commission's file under the terms of a negotiated disclosure, subject
to the legitimate interest of the very large online platform concerned or other person referred to in
Avticle 52(1) in the protection of their business secrets. The right of access to the file shall not extend
to confidential information and internal documents of the Commission or Member States’ authorities.
In particular, the right of access shall not extend to correspondence between the Commission and
those authorities. Nothing in this paragraph shall prevent the Commission from disclosing and using
information necessary to prove an infringement.

2552 25, 55 53 S MOV 54 S KVIEES =1L, BRI HEYDT=812 D HF|H
Shb,

The information collected pursuant to Articles 52, 53 and 54 shall be used only for the purpose of
this Regulation.

%5 51 2556 3 T OV 52 450 5 IR T IEHROASH L OFIAZ T 5287, BNER
£ RESE, BEOBE R OFNSENENDE T, NEEROENOLDOEDOEED T
TEKZDOMDFE, WO, 55 57 5545 2 TEIC > THEESN A A AN OEHFR A2 50,
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FRELSMOBIET D BRANEITENDL, ALV ENODOBI LS TAFRITLM
S, D0, TEE EOSTRSHS  EHES N D SO RAD EHE BRL TIIZR6720

Without prejudice to the exchange and to the use of information referred to in Articles 51(3) and
52(5), the Commission, the Board, Member States’ authorities and their respective officials, servants
and other persons working under their supervision,; and any other natural or legal person involved,
including auditors and experts appointed pursuant to Article 57(2) shall not disclose information
acquired or exchanged by them pursuant to this Section and of the kind covered by the obligation of
professional secrecy.

o4 E REDDR

Avrticle 64 Publication of decisions

PRINZEESST, 5555 4545 1 1, 556 5545 1 1H, 5558 55, 55 59 45 OV 60 SRl > TRk
INEEEDEARTDIEENET D, TDOIIRNFIT, UFEOLER, KO, BEHi
BAEED, FOWRED EE N A IRAD,

The Commission shall publish the decisions it adopts pursuant to Articles 55(1), 56(1), 58, 59 and
60. Such publication shall state the names of the parties and the main content of the decision,
including any penalties imposed.

FTONFX, BRI DIEFIIREI AL TAL T T b T —2D, 5552 55685 1 TR T2 D
D KO =H D, ZIHDEDOEETFHROLREIZ ISV T HHER K ONE 47025154 B
T8,

The publication shall have regard to the rights and legitimate interests of the very large online
platform concerned, any other person referred to in Article 52(1) and any third parties in the
protection of their confidential information.

58 65 & T ERHROERRVEREHIFTEDHES

Article 65 Requests for access restrictions and cooperation with national courts

1

ZOIRRNDERA TADIEIEEL T2 T2 ORI LD B TOMERE R LT, @A T4
DERGEL TR, H0, BRINEATEEIIXENIED T CHIH rTREZOMEIRDT THEIZ L~
TILEHF A LD TERWEKRRERAELSETODEET, FINEERIL, BHRT5IE
WNIREIA L TAL T T NT —LOPLEHDT 4 A —E AFEES XL, 5 41
55 3 HICXVITEN T A LA E5ET D,

Where all powers pursuant to this Article to bring about the cessation of an infringement of this
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Regulation have been exhausted, the infringement persists and causes serious harm which cannot be
avoided through the exercise of other powers available under Union or national law;, the Commission
may request the Digital Services Coordinator of establishment of the very large online platform
concerned to act pursuant to Article 41(3).

TV NA—E ARG KL TED IR TG T DRI, MINERE =T, FIERIR
FITHRIL, Bz TEL CQUODIEEERL, 220, TOHEN TEL T4 5ENERLT,
2 Wz TRl TIRBRWIFNIC, BHCEOERARH T D2 LR,

Prior to making such request to the Digital Services Coordinator, the Commission shall invite
interested parties to submit written observations within a time period that shall not be less than two
weeks, describing the measures it intends to request and identifying the intended addressee or
addressees thereof.

ZORRND—BVEDH N ZDINTERTHEXT, BINEERT, BINEESES
DFEFZIATEIL, 5 41 556 3 IR G HEIRODHIER RIS, EFHIZIDE
RAARHT D, HOEBLROFFAICLD, BINERRIT, ABICIOERBREITHIEb
T&%,

Where the coherent application of this Regulation so requires, the Commission, acting on its own
initiative, may submit written observations to the competent judicial authority referred to Article
41(3). With the permission of the judicial authority in question, it may also make oral observations.

WiINZB 2O RSO UEfifiod B IO T2DIZBRY, RINZEBSIT, MBS 2 RITxIL,
ZDZIFOFUROT= DAL BIZSCEDRNN ZEREL, FIT, FRINZEE R~ AR
THIEEEGHTED,

For the purpose of the preparation of its observations only, the Commission may request that judicial
authority to transmit or ensure the transmission to it of any documents necessary for the assessment
of the case.

%66 & ERMERBDONALEEY HRETA

Article 66 Implementing acts relating to Commission intervention

1

AR Lo TS ARINE BEO A ACBILT, FONEES, DT 295 1
DB % I AR R CE S
@ 54 KON 5T IO TR
() 4563 Zlc b B
© 563 R DA L HIR,
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In relation to the Commission intervention covered by this Section, the Commission may adopt
implementing acts concerning the practical arrangements for:

(@ the proceedings pursuant to Articles 54 and 57;

(b) the hearings provided for in Article 63;

(c) the negotiated disclosure of information provided for in Article 63.

2. ENLOFREATAIL, 8 70 SR FERTRUE> TSNS, 3 L HIC LD E O
ROFNZ, BINEERT, TORBEORE AT, 132, ETOFIERLREITKIL, 1 M H
% Fal> IR b7 N ZOREZEOH TED LIVAHEINIZ, ZNo0FE DR RAaRHT
HZ LT D,

Those implementing acts shall be adopted in accordance with the advisory procedure referred to in
Avticle 70. Before the adoption of any measures pursuant to paragraph 1, the Commission shall
publish a draft thereof and invite all interested parties to submit their comments within the time
period set out therein, which shall not be less than one month.

FAH BITICET HILERIR

Section 4 Common provisions on enforcement

P67 & WA ATL
Article 67 Information sharing system

L BONERERT, 7YV —E AR, BONEER M OERROMOBEZ 3%
DI DN LRI ERIA T AT DS, MERFEE D,

The Commission shall establish and maintain a reliable and secure information sharing system
supporting communications between Digital Services Coordinators, the Commission and the Board.

2. TUNY—EAMEYR, BNERERKOEAERT, ZOMRANCEETO@EIZEL,
ZDIGHIGT AT LEFHT 5,

The Digital Services Coordinators, the Commission and the Board shall use the information sharing
system for all communications pursuant to this Regulation.

3. BRNEBERT, TOEHRIEET AT LOBE N VDT AT AERIOEES AT LD
HIEMEIZEE T AES EEONEN FOFEA D HERAT A TR TS, Fnbmn gt
1T20%, 55 70 SRR TR e THHREND,

The Commission shall adopt implementing acts laying down the practical and operational
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arrangements for the functioning of the information sharing system and its interoperability with other
relevant systems. Those implementing acts shall be adopted in accordance with the advisory
procedure referred to in Article 70.

EEBE AR
Article 68 Representation

BRGSO RS OfRT 2020/ XXIEUE 5T AZ 870K, HIRIMTE—E 2D T FI,
OO, FUAEI XL FOETORMTEAL TODIEEFELT, 21T
FORDITE 17 2%, 55 18 KLU 19 RIS HERIOA THEA /R, FIARE TR
PR R 2l Ser

@ FEERFIN—ATEEHTLONDILE;

(b) FERREDIFEALIE> ClEIEISHEAS QDI E;

(©) TEHDEIID, ZOHAZEFT DI Lo miRT 5 L TOBIERFREEED QDAL

Without prejudice to Directive 2020/XX/EU of the European Parliament and of the Council®,

recipients of intermediary services shall have the right to mandate a body, organisation or association

to exercise the rights referred to in Articles 17, 18 and 19 on their behalf, provided the body,

organisation or association meets all of the following conditions:

(@ itoperates on a not-for-profit basis;

(b) ithas been properly constituted in accordance with the law of a Member State;

(c) its statutory objectives include a legitimate interest in ensuring that this Regulation is complied
with.

FH 8 BESNDTEH
Section 5 Delegated acts

FE69F REDRIT
Article 69 Exercise of the delegation

ZAESN AT RAZBIRT DMERRIT, ASRITEDDRIHTARL T, BRINEBERITHL THR

The power to adopt delegated acts is conferred on the Commission subject to the conditions laid

55 23 2%, 55 25 RO 31 SRR HEIROZATE, [FRRIOTHRTED B HAE W]

1.

BiILD,

down in this Article.
2.
52 [7;55,73]
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T, BRINEERITHL THEZ B,

The delegation of power referred to in Articles 23, 25, and 31 shall be conferred on the Commission
for an indeterminate period of time from [date of expected adoption of the Regulation].

5 23 2, 55 25 SO 31 SRTRTHEROZATE, WO Th, NS E I TR
T THIESASD, BUHLOIEN, [FIRED I CHRSNOMERDZALA R TSE D,
ZOWEL, EU B ETARSNIZB BT, 2%, COPEDH THRSI-1%
D HZFN 95, FOWTENL, BRI QOATHAESNAI TADAMEEZEL T
AN

The delegation of power referred to in Articles 23, 25 and 31 may be revoked at any time by the
European Parliament or by the Council. A decision of revocation shall put an end to the delegation
of power specified in that decision. It shall take effect the day following that of its publication in the
Official Journal of the European Union or at a later date specified therein. It shall not affect the
validity of any delegated acts already in force.

FTALSND T2 5 WIN BB SR UTAZIE OIS, BNZERIE, NGRS L OB
S, AR, ZDZ L2855,

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European
Parliament and to the Council.

5523 5%, 55 25 SR MOV 31 SRICEVEINS - FATSNAITAIY, BRINES K ORI
R Y TADTERDDS 3 2> LINICERI NGRS LTFRHESOWT b h Baink
HEN W&, 203, EOMIMAN T3 5R0Z, ROMNGEES R OB RSO mE ) %DUII
RERITHRIL CREA IR~ B ONERESNIEE SRR T2, TOHIMIE, BONRES
FIFBHESOREITLY, 3 HETIEESNS,

A delegated act adopted pursuant to Articles 23, 25 and 31 shall enter into force only if no objection
has been expressed by either the European Parliament or the Council within a period of three months
of natification of that act to the European Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both informed the Commission that they will
not object. That period shall be extended by three months at the initiative of the European Parliament
or of the Council.
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EN0E EREE
Atrticle 70 Committee

1. BINEERTL, ZERIOMEEZTD, £OZERT, HAIEU)No 182/2011 DEKIC
jﬁﬁééﬁxffﬁé

The Commission shall be assisted by the Digital Services Committee. That Committee shall be a
Committee within the meaning of Regulation (EU) No 182/2011.

2. AEHKTHBROM TN AEXIT, HHIEU) No 182/2011 D 4 03NS D,
Where reference is made to this Article, Article 4 of Regulation (EU) No 182/2011 shall apply.

BEVE miE
Chapter V Final provisions

E 71 84S 2000BVEC D—EDEEDEIR
Article 71 Deletion of certain provisions of Directive 2000/31/EC

1. $54 2000/3L/EC DF 12 572 U 15 5403, HIRRES LD,
Articles 12 to 15 of Directive 2000/31/EC shall be deleted.

2. 84 2000/8L/EC D 12 572 LS 15 Se~DBIRIE, ZOBRIDF 35, H45, 5555
KO T 55 nSBT5L0 LTRSS,

References to Articles 12 to 15 of Directive 2000/31/EC shall be construed as references to Articles
3,4, 5and 7 of this Regulation, respectively.

72 & HBEEORRMEHEOREDT-H DRERIRELZAET HIESR 2020/ XX/EC DBE
Article 72 Amendments to Directive 2020/XX/EC on Representative Actions for the Protection of the
Collective Interests of Consumers

BRI LA FOSOMINEnS
[(X) TN —E 2D b DH—HHHI 5, KUY, #5454 2000B8UEC ZikiEd Rk
MBS O ESOBA (72 —E A1) |

The following is added to Annex I:

“(X) Regulation of the European Parliament and of the Council on a Single Market for Digital
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Services (Digital Services Act) and amending Directive 2000/31/EC”

E73%& FE
Article 73 Evaluation

1L ZORRIDFRLECED 5 FLIIZ, ORI 5 AT, BUNERRIT, ZoORAEHE
L, 20, BRINGES, BER R OB AR AR Zxﬂ/fﬁiﬁbﬁ%

By five years after the entry into force of this Regulation at the latest, and every five years thereafter,
the Commission shall evaluate this Regulation and report to the European Parliament, the Council
and the European Economic and Social Committee.

HD HROT=OIZ, ER O ZEBRIL, MINZEEROBFSIG T a3

o H

For the purpose of paragraph 1, Member States and the Board shall send information on the request
of the Commission.

3. IR TIHIOZATICRNT, BUNEERIT, MN#ES, HeR kbSO
AR I BIRD SL M Ol B AN,

In carrying out the evaluations referred to in paragraph 1, the Commission shall take into account
the positions and findings of the European Parliament, the Council, and other relevant bodies or
SOUICES.

4. ZOHANOEMD AbiE LS 3 ELNIC, BINEERIT, ZERED W%, B
RIOEHDOYIFETHLHZEEBBIZAN T, ZESOBBOFHNEZZATL, 7>, K
Wiz, BN OWINRE AR BRI Tl T, TOFMfifE RASELL, 2
D, ZEROERARKRERICANT BT, ZOWMEET, TN wEee i, £5
OGRS D ZOBRIOSUEDIREZIRZ 56 DET D,

By three years from the date of application of this Regulation at the latest, the Commission, after
consulting the Board, shall carry out an assessment of the functioning of the Board and shall report
it to the European Parliament, the Council and the European Economic and Social Committee,
taking into account the first years of application of the Regulation. On the basis of the findings and
taking into utmost account the opinion of the Board, that report shall, where appropriate, be
accompanied by a proposal for amendment of this Regulation with regard to the structure of the
Board.
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BAE HEHRUER
Article 74 Entry into force and application

1. ZOHHANL, EU B ARSI 20 BRI 5,

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

2. ZORANL, [H—ZOMRAIOFEDD 3 5AK b5,

It shall apply from [date - three months after its entry into force].

ZOHANT, ZDOEKIZHOWTHIR SN DY, 4= TOREREIZ IV TEHA SIS,

This Regulation shall be binding in its entirety and directly applicable in all Member States.

T V2B UZB W Tt
Done at Brussels,

LR C BT
AR AR
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#REI(EV) 2021/1232
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Regulation (EU) 2021/1232 of the European Parliament and of the Council of 14 July 2021 on a
temporary derogation from certain provisions of Directive 2002/58/EC as regards the use of technologies
by providers of number-independent interpersonal communications services for the processing of
personal and other data for the purpose of combating online child sexual abuse (OJ L 274, 30.7.2021, p.
41-51) DT F AR (FEEIO I HADE, ZOFIRRA AT,

HIHI(EV) 2021/1232 DL DT F AN AFTELHARD URL 1, FRtdEBDTHD,

http://data.europa.eu/eli/reg/2021/1232/0j
[2021 411 H 25 it

HHI(EV) 202171232 1%, 2021 4F-7 H 14 HIZEHRESH, 2021 4-8 A 2 HIZHZI LIZ EU @
BUTETH DN, 20244F-8 H 3 H & Tl S AR IIETH D,

—fiR Fi—
1. 3RBI(EV) 2021/1232

HHIEU) 2021/1232 1%, e 7" T4/ 3 —+543 2002/58/EC (OJ L 201, 31.7.2002, p. 37-47) |
TED DRHFIE L CHEABRENZ W TED HIONIFHEE DO NEE AT DI DIEST
b5,

ZORAFILIE, JOTEHEAED BAYEDT=D D, s DRMEDRED FRIN 3D EIM7e
FEEOZ AT, K0 BRI, 3857 0 A Z DN THERE (555 I LA
A DREDIEAIRERY) (online child sexual abuse material) | D% R A4 @524 HIEY
T DB TR LU CRIHESID BB RN 7= OFAR ORI w15 b9 D= O
BEOZLEENT D,

AKTHIUL, e 7TA/3—F545 2002/58/EC ZEAICET D e 7T A/ —HHAIDH:
22 (COM/2017/010 final) {235 3<[AliE3 D% (2017/0003/COD) D H CREVIAFINH &Y,
DTHD,

UL, SOMRAIROHEZEI - TOD— 5T, BRMNE BE1EFES(EU) 2018/1972 78
2020 4 12 Az (A7) L7tz FAVERIRAT, T E TR URIFLR MEARTEE
IZBW T o E NI EEE LT DT V) 7 DT IR L CEI=HAF
BEOMRESRBE LT oT2728, ZDIH7eT7 4 VHY T DI=b DA FEZH KL T

219



LEIEHMMERE 6 565 (2021412 A)

FIHCEDINTT D7D DEEREOIEHARA IR L D BN T,

ZOAIZEELT, Bl L TED HIVANAEDIEAWRIA F T MBI, e 7FA
R4 2002/58/EC D HITHAINSED HAL TN REBIE TED HHERR (55 15 455 1 1]
% 1 S 2S5 REDM TETAUZ BOE 20 THHA, HREICL > TEDNEN
TINK 2\ 2725k, BU OINTIHIEREREN LT DB ENNH, £, 7T/ —
PRFE N BN T — 2 RGEDT D DL RAEED [Fl— Db O T T iU, RIS
BATEEARNVE U,

ZIC, BAERE O FIELT A A R O TCEBEA R 2R (B R ) A2 o S
(Regulation) L\ WEFEZIZ I, FAERLEIZRUT e 77473 —F54 2002/58/EC DR
KA ERBIE L TEDDNE L OF N EBSET D2 2R A A LT 250 ) BRY
T, HHIEV) 2021/1232 R ESNAITE ST,

¥, ZORHINX, e 7 TA /3 —H454 2002/58/EC D U HATD »ALASA T T ZHD
THDHDT, Bz EDOLNAHZEZE ST, e T T4/3—F54 2002/58/EC DEERE -1
— RN EENDZEITBHIET, (ED DRI M BIL Tl RED BR A
T 5728, RERNIEEL COR AL ORI S BMISLER N fTREIZ 2 D E1E
W2 e T TA R —44 2002/58/EC D4 COSRENMERTE BIAZN i ASH T 5,

FRAEV) 202171232 1%, F S ARAFEL 72\ M E A BEE Y-—E A (number-independent
interpersonal communications services) | ZFREL G S S, ZOFED—ERIZIL, 7%
NWIBEIZEDEA ANV —E AR A=V RET—E ARG TN 5, HAIEV)
202171232 1%, EAIZEAMEABIRE - —E R (B A lEEE) (ISR, £ 2570
FHEICLDBEDOEE, JFRIEL T, B3 $H AR SRR 1D
B DHFRDHID,

FHHIEV) 2021/1232 ORI IRED SHZ E00, FIRRIOSTEIZ BT 73y
4 (provider) | FRSNDIEEMRG £, FHAUKGFLWEARRBE T —E 2D 7 73 A
FICRESND, TNLIND X AT DFEAEIED T v A X125 T, HHIEU)
2021/1232 HSEHASNAZ LT, HIEIEV) 2021/1232 23SV VEFBED 7 R
AZNTHU T, TERITE Y, @ 7 T4/ 3 —F54 2002/68/EC 73RS L, ZD3E
B BT D % DF AT —Z OAEIZBIL T, GDPR LS SID kT — 2145
HIRIEV) 2016/679 H3iHE LD, FIZ, TFIHF (user) B FRICTHY, HHAINEV) 2021/1232
IZBWTE, B FLRMEARLEE Y —E ADFHFEDOZ DA ZFET,

PLRIZBEIL T, HRIEU) 2021/1232 ORISCHICEE I 380D,

LI, 5o BRI BAL, MR AR T,

e 7 TA—F84 2002/58/EC DS 15 5555 1 T 1 0L, THERRENE, FfiIlR)s, 5
45 95/46/EC D 13 254 1 T d B ED 24 ([HZ 2220 , [EI, AJLofizz, J058
ITAETBWET AT 2OBRERFRIFHOBGIE, A, Bk OSRBa b T 57-01C
REFZHOHRITEBNTHRETHY, #EITHY, 1o, ekl s a1z, =
DIFFOE S5, FH6 5, 558550 LI, 85 2 1, 5 3 LU 4 BUFONTE 9 SRICHUE
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T MR S OFEOFP AR D70 DN EEEA IR TE D | LD TS,

FIHI(EV) 2021/1232 DOHCIE, Rl M2 BIL, HUZ LIAEE) 7356 Tl Thkks
(A (strictly necessary) | 728558V WOFRBSHODIL TS, ZHU, BONEA O REER
RO BEREEIFRE IO ORSIUTOD I (EIER) 121000 DT D,

HIHIEU) 20211232 1%, 7 2404 —E 2HiHIIZ2 (COM/2020/825 final) AH AL 2 #H72 B8
1Et OIERD 1 O ThD, Tiudz, HHINEU)2021/1232 % IEREZHEYRS D011, 7
DALY —E 2% (COM/2020/825 final) & | bt - B2 LB M08 D,

FIZIX, HAIEU) 2021/1232 O£/ HXERTHL AL T D YOI ERY) |
X, TV —E ZHHIZE (COM/2020/825 final) D HCHIEI M EY —E 27 s/ 2 78
R TREBIEE TEERL, F720%, HIBRT 21 D& T DiE 2= 7 b (illegal content)
OHIFID 1 > THD, FHRAIRIZITD, #Eeas 7 ORI #RIFH LT,
B DHPIPEMEAAR T D2 7 2 b (IR, B2y, 7RI AM TAD REE NES
ET DA TUN, B BRSO3 TN ERSD,

JHHI(EU) 2021/1232 [, GDPR OFFBINETHD e 77173 —F84 2002/58/EC DF53%
TEDHETTHHOT, MANT —F R B2 AR A A K OSEA 2 FHRESR S,
2C, GDPR [ZIEHLL T D, Bl IE, TEBE (controller) |13, —f%AV B COEHETD
ZEEFETOTII RS, HETH, GDPR KON e 7 T4\ — 454 2002/58/EC (25T
YR T —Z PR CETA BT — X EDT- O OEHE DO Lo i 4, [ —%
(R T4 (data protection impact assessment) |6 [FEIC Tdh, — AR 85 D Z L a4
T DT, HETY, GDPRIZEDHIEEDHFAAREL TOT — A AR HTOZ &
EEWT D, [5—4#=~2{bDJFHI (principle of data minimisation) | H,[FIL T,

Ziudz, HAIEU) 2021/1232 Z EHEZHEFET 27-0121E, GDPR KN e 7T A/ 30—

545 2002/58/EC D527 2 BN VIE THD,

55 3 4555 1 TA(d)D T AR LA FUE L O#EF (the right to human review) |1, GDPR D&
2 K 3EEENR T DLDOTHD, T a7 AV h G, AT —40 BEEC IS H
SRAD NESEHUEOFHIIZ I TUE, ABICED RIELAM TS5 Z L3 H D FaAR
HICon, WEARNL 7250, HHIERFOFRBIM ChHIEINNTL, RIFRIZED D BIRAD
NFEHAIR O Z5%24 35,

FIDPZ, TDIHRV AT LOEREIL, TOVAT AL TEDIH B T
DIVESERIZIRL QOB LRI, JBSE RS BIRZBILC, Bl & LGl E 3
EFRITCEDREN LS QODIENENEL 2o CNDEE R D, RIS 2, HEWEYT
T D28, <RV (B 3 4H L TEHQ B W),

ZOZlE, BEVLP LS HIRAD NMEHHAEOFHIO7=H1Z Al Hifi S HSsYs
ALERIZFICTHD, YikHifioBRELEREL, TOHEIZE>TED IS BEhL
HOM TN D0 E 5e 2 CEEL QWD ERIFAC, 0 HEREEOFERZ A IRIZBEL T,
FHlE L LGl IR AHliA A T CEDRENAL - QU VT AUE b7\, Al B S B
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HTAHEECEIL TE, A TEIRERIHIZE (COM/2021/206 final) (O HiTH R0 ED B
TNBHERV72DT, BUROESCImO A ERHEE L CHAIEV) 2021/1232 ZEHiFL JH&3
HEENE, NTABEHAIZE (COM/2021/206 final) H3EIEL CUWANEG se I ZFRL, AHA
WL TEZ 2T IURZ B0,

2. BEFRERICEIT5EF A4
ZOBEFRITETIE, FAIEV) 2021/1232 ORISR OGSCDLE R LT,

ZOBEFIZBWTUIRFRGTRE M T 228U, 72720, B FRoR T 2L
BERALER Sy (RHTIEP B TUE, JRSCH IR DA IR LT,

ZOBEFL, HETHHAIEU) 2021/1232 OFAVRFER THD, AFGR THHEERT
H7R,

ZOZERT, BRI BT DR ST o0 D THD, TPk, BITHIEATRDT-
FREL TEET _EH AR AL XL, ZORFRIZIENT, BRI/ ~&)
ENNEIRETT %,

ARHNCBRL TIFRIE L TEARE T HZEE LT3, ERROEE T HAGH IR E
FRZBAL T, a5 EREL,

ZOBEFRIGRIEIR  BERTHDINEL, 2 TRETHD,

TR EEEMRL, SO B (point)DFFLE AN LT, B121E, Tpoint(a) 1% 55
@751 THHN, 151151280, [(@))EFKiLTHIEizLi,

ZDOBEFRIL, Eurlex DT —4 " IRFIFZA A8 FUCTHERR L=,
3. SERIFRIZH UV THEL-FE

HI3C(14) D28 % [ Given that data related to electronic communications involving natural
persons usually qualify as personal data DTS, NFER/LILTHD THREMA DD, £ DR
FEL T, [Given that data related to electronic communications may involve such data of natural
persons as usually qualified as personal data | &\ ) IR A4H D SUIE LRSS, E DI
L7z BC, ZOZEFRITH VT, RO EEFRHTDHIEIZL,

55 3 55585 L TE(d)D I d % Tmaterial | SO &R, [material | DFARE CThHD, ZOSEFRIZ
BWTL, FDOIDNTMFU- BT, SRIETDZE8ITUZ,
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BREEI <RI 2 B AYRREA

Derogation

—fB1Z, Tderogation] i, MMt LRSI, FFEDIEFONIO—EEFEILTHZETH
HEFMFESI TS, UL, HEIEV)2021/1232 (2B T, ZoXH7 8 ifigss 2L
VY, DFITRET, FEFIZED EU JEIZBUT, ZOI07B#I B2,

EU JAIZ331F% [ derogation | O SEEH Y2 BRI, FREDOFRIZEIL CT—EIMNE 13—
TEDZADNT-EAV TOB N RS 7 R E AR DL TH D, EDFHHIFEENTRD
NI TEORFEDFZBIL T, (MIOBEIEDK, CYREBRESN- FELSMOBHRIZ IS
TNE) ZDOEFEAAIMZAHERFL QD LIS, —iKIS, TBEIE ORE&IT, MakdEss:
DIERIAIEDHESA-E T et O Tl e b7y, Ziudz, [derogation) %, FFEDHE
BONNOEERE T EEBEIET 2L TIEHVE R\, EU 1EIZE1F% [derogation | 0%
U, YURHES ORI TEPD HIRAEIL TCOBEINEE £ - 1 3 Ao —FECh 5,

ZDIHTRIES D TN S BN AEIL T BAREDIES ORIE LTI,
BIZIE, NGRS CTERk 15 AR4EALE 57 5) D% 16 555 3 TEA DITHZ LN TED,
RS, FIH BN LDHIROJFRIOFIVEED HHDTHY, Hilx X, [RSFEHEE 1
BIHEASNDES, [FES 16 OB E T 1B s obi Tidan, Zhid,
BRI, STERDD TESIV T LBV S SEDN S TODDITIBX 720, 7272
L, EU OIEFNZIBVTIE, EU OHARZHNT Jo TRRINEA HAMEE = 2 s A EA
FEFIIE B A BEEL, FHEANT — 2 RGBT DR A B E 952 8A% EU Ok B
HEXT RG22 QDD T, AT — RO S DRI RH 2 il &
TERR, ZHUTKHIL, AAREOERNCIBOWTE, BAREBECS T AESDTSRND
SISO ETHY, 713, B DB L THIANFROGBEN T T A 732 —D
PRREN B ESIVATIUT RS2 N D EDHEESIVTIS V72030, (B NEHRIEIES 16 5555 3
THE 1 OSSO EREEAVERITRA ARG RSV TR, EDIH7IEAT
BNFEDIRNEDFPRIMFAEL CODIDNC RTINS, L, [FRES 16 5555 3 A 1 1
\ZEODHIERL, BAREEEED DA AL BEEH T 50 TRITIUTe b0 0T
HY, FOFLET, FEF 3R TED BN TNDBERBD THADT, D7k lt, Yi%
FAEL TOIESTE, MEAD NMEEEOH GO FIEEIZEFOND SO THY, 132,
D EZR B O X HIDE D TRTAUTIRDIR N, DI 7R B AT L NESI,
E AR ERGELEE 16 4550 3 TS 1 HATEDIES IS LAV,

DT, 2B a—F7 0T T AOFUFBMIERD )L—F o DI FORAIAEILTEY,
ZOFNMUIRNIATSNDEFE, 20X, BPMLEREZIATT 572 DIHDEY 2 — /L% F]
AT 2INTEEHES N TCODBEEITBN T, ZO72DDFY 2— /L% (TOHEDHILTND
HAREHIRISRAOFIPHN T) BIFHU TG M- LT D55 LRI Th D, 2D Ba—
BTN BT HHIEY 22— /L EOMEL D M Tt 5 L, JHHIEV) 2021/1232 13,
70T EAKIFIYE 95 e 7T A/ —FR4 2002/58/EC ) OREFONHENAZ LN ThikET
SV TCWDRIFEY a2 — VOB LS T S AR A E O HHARED —FE CTh H T E1T72D,
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70k, e T TA/ 3 —Fa4 2002/58/EC i B AL £ HIHIEU) 2016/679 (GDPR) DF#511E
THHDT, e T T7A73—Fa4 2002/58/EC |3, KA THS GDPR DOHMILERE T H7=8
ICTPORFESNTODHIEY 2— L THDHI LT DZEND, HAIEU) 2021/1232 13,
GDPR LRI BHE CIE 7Y 22— /L E L CANFIREBIC 22> QD EFfi 5 2 L
INARECHD,

FHAI(EV) 2021/1232 1%, $545 2002/58/EC D55 5 4555 1 T K UV 6 545 1 TED [ derogation

BRI 28D Tz, FAIEU) 2021/1232 O 3 FRITEDDHETOLRMM (Li%7 mN
AZ D FBTITFRRSN TODEHITLIZ A TH-Th) BRI T RS TR
&, [FFESOH 5 550 1 A O 6 555 1 IEMMERIE BITA NS VEE T 5, Bl
MIEEL T, INOORFOETEFIET HIENATRER T A X1, FHHEIZIROIL TN
HEROND, OFY, FREOT A X DIEBITIS\ N TIE, 2 [derogation] 23EHEALHZ
7S, [RHEROEE 5 5585 1 MOV 6 5558 1 TEAMERTE BTSN AS Ui T 58 T
D,

DL EESEZ - BT, ZOBEFRTI T, [derogation) 2 M5SR4 2812 LT,

2B, IEFORNNDBEIEZ BN 5H 0TI, BRI oOm %2 B3 [l
13T derogation | DFRFELL Th155LE 2 % (] BRI AR TRBIES) .

Processing of personal data

lprocessing of personal data |1, EU OfE AT — #5512 BT, (EAT —Z DAL
HTHD,

lprocessing] 1%, MR CTHY, THAR | EFRL TIARB720, BT —Z D THER O A
W92 EU OEEHRENL, Thandling) 3713 treatment) T, processing) Clzzu o,

7233, Iprocessing of personal and other data | EFREREALCUWVDIFAIZF51 % [other data ) &1,
[FEME AT —% (non-personal data) | &[FIFRES 2 HIVD (RSB ZHR) , FREAT —21, L
XU, AT —ZLRAEL TIRAEL TR BECERNIEN L, F, HEMURZIY
FREDIBENEE T ANV AEINIAX YT 056, YikBENMENT —22 507 —4
THONEEBANZIDIENTERND T, AT —F TRV AR OEAT —2 L
HAENT — 2 EDNEAET DU A B E LT AU e 0720, EU OFEEANT —Z DABR RS
THHERNEGD 1 D THLHT —Xu—h714E—a #HI(EU) 2018/1807 (OJ L 303,
28.11.2018, p. 59-68) %, DI/ A A E LSO BEL THED T D,

—fZ, IHENT —HIZEIL T, AT —Z DXL BT DHER IR ED FTHEME XK
VY, F2UX, EORREMHIIRNEE X 15573, FFHE, Frthe, BT, POletE, & i
TS BEMAKEED S OV O LSO HIERIZ RO O 70 FI A FEMEOIR F 3 0155, #iH
(EV) 2021/1232 D HCIitifE DO £ 13 E DOREICE ML CWDEE, MIROZ L7
MNB, ZAVHD I PEHEDIRE FT-IXRGE EOFREODRED &> TUIRDIN L WillE
EE TNV,

[FREIS, AT —2 DA LIEENT — 2 DOBEE G, HHIEU) 2021/1232 O HCii
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(BB ETITBEOREICE MU QDT EN EOBEEEEZ G, EZMED
(RENHS TUIRBIRNEWOREL & A TVWD, ZOSIZBIL T, HRI(EU) 2021/1232 D

T, ARy = Z RSO EIN A E AT 27 A2\, EFRELRE EOFRE
EEDETNDDIT T, ks, BIROZD I FHIFELLV, EU O
SR OBMNEESINZD S ETHREILIZNEINNIEDTIFR DS, BRI E KT DR
(25)i%, TDIHBEERAZETLOLEL TR TN DIT Tl

Material

ﬁﬁl J(EU) 2021/1232 (233U VT, Tmaterial |13, Ve ER AL UASDRER DT
EOFEFRE(FELTT VHVT —X) DZEEEWTHE THO OIS, 2T
‘/I\’&VEEJ‘Z?“@?:&)O) [ 12 B 200 Ty, A T4 0 Imaterial | DMEES D85
A, FOImaterial ) DNEE R T U N THHEIDNT, 24i% material | D @RI 2> T
FESNDHZLETHD,
DL EHTO Imaterial | 1 X, #kx Z2FRGEA B X DT LD ATRETH DL, :@7%%5)3 Z
BT, BRI COHLGEET UHNT —H DI BRI RIRIETH LA, HIS,
B (G 7) MG Z DL DO THLYGAE GO LT T, Imaterial |2 x5 | LRI 281
77
7233, Tonline child sexual abuse material | ([ZBEIL Tix, T4 T4 D IEEOHRIER Y &
R LU e, ZOGED L E, ARIIIRET D8R E T30, Ziud, FlZiX
EFFRANC BT D 3R DML TRELD kIR L7 Db RME | A BIRL, A TET b
DTN ELFRIC THD,

PLEDIFNNT, %87 V404 —E 2 JHHIIZ2 (COM/2020/825 final) DE5TR, #44EH
(EU) 2020/ 1783 DHER, #%3EHIHI(EV) 2020/1784 DZER, #%+EHHI(EV) 2021/693 1D
B, %IEHAIEU) 2021694 DZEFR, HIEERFIREH2020/C 342 101)DZER, %15
e-Justice PR3 2008/2125 DZETR, 4 1730 FHAI(EU) No 910/2014 DZER, %A

TRmRERHHIZE (COM/2021/206 final) D25 3R % UM% e e-CODEX #HRIIZED BB FROA- IR
H Tk _7=L 30 THS,

5. BSESERRUSE

F U A —E A% (COM/2020/825 final) DB EFRIL, IELIEHHEE 6 K 6 5 1~
218 HIZH D, BRINEFBEEHEH(EV) 2018/1972 DBERIT, 1ELEHMEE 452 51~
212 HIZHD, 545 2002/21/EC WA FE) DBEFRIL, ELEHEE 38 7 75 76~108
HIZdD, 187 2009/140/EC |ZLHUEZ DR 20022UEC OSBRI, 1EEIEHHES 3
%9 5 31~58 HITdhHD, B 1PaH [F55 2000BLUEC DB ERIL, ELEHMEE3 &1 5
110~141 HIZHD, HEEFEAT 79—t 254 2010/13/EU DOBERIL, LIRS 2
12 5 24~T72 HIZHD, BRI HAIEU) No 910/2014 DEERIL, IhEIFHMES 2 %
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10 - 147~196 EIZdHD,

HIHI(EV) 2018/1725 OZZ T, EL GRS 48 15 1~81 HIZHD, 515 2002/58/EC
DBEFR-UETHUT, IEETFHMES 2 5 5 75 158~187 HIZHD, HHI(EU) 2016/679 (—Hk
TS URGERR) OSEIR - FETHUE, IEEIEHMES 3 & 5 5 1~114 HIZhD, R (EV)
2016/680 DZEF T, 1ELIFHMES 2 5 1 5 41~140 HIZHD,

HIHI(EU) 2020/1783 D&, IELTEHHMEEE 6 & 5 5 1~81 HITHD, HHIEV)
2020/1784 DB, 1EEAEHMES 6 25 5 75 82~159 HIZdh D, HIHI(EU) 2021/693 15
BRI, IELEHMEE 6 58 4 5 440~486 HIZH D, HHI(EU) 2021/694 DESERIL, EEtE
HHEE 65 175 1~104 HIZH D, BRFAUEH(2020/C 342 101) DBEFRIT, ELIEHMES 6
% 4 75-513~537 HIZdHD, e-lustice % 2008/2125 DEEFRIL, IELIHHHMES 65 4 5487
~512 BHIZdHD, NTEIREMIHIZE (COM/2021/206 final) DZE7RIZL, 1EL I HMEE 6 45 5
320~562 HIiZdD, e-CODEX HAIEDSEFIL, 1ELIHHHMES 6 4 5 5 233~319 HIZH
%o T —H—NFA P —a  HHAIEU) 2018/1807 DEEFRIL, 1EIFHMEE 4515 82
~100 HIZdD, 7 —Fa—h7 1B —a HHIEU) 2018/1807 DSEF L, ihLtEHMES
48175 82~100 EIZHD,

HIHI(EV) No 182/2011 DZZFRIE, ELFHHES 3 45 5 168~179 HIZHD,

ZDOBEROBIEICEL, AR B EtT 7)) o 2457,
ZDBEFRIL, BIFIIFEEARB) S AR (B) (19KT0014) K OFMFAI 7 E ih 4 Hiik

F2E(A) (15H01928) | Z L AWFZERY DR TH D,
sk osk sk
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A1 DREDHAEFEOBLOBRDT-HD
BEAT—2RUTNLUNOT—2DIER O HAiTD
EBEIERELAVMEAANBEEY—EROTANIF =L DFALEET S
&R 2002/58/EC D—FEDFEAD —EFHAFHIZBIT 5
RS R UEESD 2021 ££ 7 A 14 HOFRAI(EU) 2021/1232

Regulation (EU) 2021/1232 of the European Parliament and of the Council of 14 July 2021 on a
temporary derogation from certain provisions of Directive 2002/58/EC as regards the use of technologies
by providers of number-independent interpersonal communications services for the processing of
personal and other data for the purpose of combating online child sexual abuse

RRIMGHES S OV S D B X

Wi NIEE S OREREIZ BE T2 454, s:mo VF, EOH 114 2555 1 THEREERCHEASN DS 16 555 2
] :ﬁ%%t

RIINZ B S HOTRE T,

i(fﬁ%lljﬂu&:z TETLTAE,

RN B SO B R EI AL,

EHOSHETRU e TR#EL?,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 16(2), in
conjunction with Article 114(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee ©,

Acting in accordance with the ordinary legislative procedure @,

Whereas:

(1) FRINGES R OHEIREOFES 2002/58/ECY L, B -BEEINIIIT DT — X 3D BEEOE A
T —ZDIBRL BT 57T A 7 — ORI ORI A IEZ B TVD, [H]

1 0JC10,11.1.2021, p. 63.
2 PRINGERZD 20210 -7 A 6 AR ERZE (B HOEH) L ORS00 2021 427 A 12 BfFHTTE,
3 EABEEFNCIITAEANT —H DIEER T T A 733 —DUER B9 AR N K OS2
2002 4£7 A 12 HOFES 2002/58/EC (7T A /33— K OV 1812 BE9-5F843) (0J L 201, 31.7.2002,
p. 37).
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©)

ELERMEE 6465 (20214512 H)
FEOIE, BROINGES M OFEFHEOIAIEV) 2016/679 2L, 7>, fizeL TV N5,

Directive 2002/58/EC of the European Parliament and of the Council® lays down rules ensuring the
right to privacy and confidentiality with respect to the processing of personal data in exchanges of
data in the electronic communication sector. That Directive particularises and complements
Regulation (EU) 2016/679 of the European Parliament and of the Council®.

F845 2002/58/EC 1%, ASRDFIH IREZR 1B G — B AORRMLEER T DE AT —2D
m@c:‘%ﬂﬂém& 2020 4= 12 H 21 BHE T, BINGES L OBESESORS 200221/ECYD
FOWZED DB -REV—E R DOEFRDEHSND, FH, BONES M OSSO
/\(EU) 2018/19728/%, $543 200212U/EC % PEIET 5, F543(EU) 2018/1972 D 2 255 4 5D
MEFIBE N —E A DOERIT, FFETOH 2 &6 7 S8R T HEBFATUKFLRMEA
HIEE T —EAZEZD TD, Tl KA FLR MELAFBE(E Y —E 1T, #21E, VoIP, A
o=V ER DY Web R—ADFEAA— /LY —E2EETehDOTHY, Thdz, 2020 4F
12 A 21 B)b, 545 2002/58/EC D FHEFHIPNIC AT LS,

Directive 2002/58/EC applies to the processing of personal data in connection with the provision of
publicly available electronic communication services. Until 21 December 2020, the definition of
‘electronic communication service’ set out in Article 2, point (c), of Directive 2002/21/EC of the
European Parliament and of the Council © applied. On that date, Directive (EU) 2018/1972 of the
European Parliament and of the Council © repealed Directive 2002/21/EC. The definition of
‘electronic communications service’ in Article 2, point (4), of Directive (EU) 2018/1972 includes
number-independent interpersonal communications services as defined in Article 2, point (7), of that
Directive. Number-independent interpersonal communications services, which include, for example,
\oice over internet Protocol, messaging and web-based email services, were therefore brought
within the scope of Directive 2002/58/EC on 21 December 2020.

&JII@‘%%’J(TEU)@%G%%UE ZHEV, BRIV AT, RMEA O HAMEER ([75F))
(\ZEDDHER, M OFEAFRIZAGEL QN BEOF 7 KT, E Ik oRAt

TEEFREDATE, (K OB EDBEED - DETDHED AR R 2 A5#L ThY,

ZOREFN, iBEOMEENEAE & A CND, BEDE 8 [T, AT —XOEOHR &5

4 EANT —Z DOIPRL BES 2 B RN DRGE KR O DT —Z D SEDIREEN BT 5, N,

R

95/46/EC % BE 1T RN L OB 2016 4F- 4 A 27 HOBIHINEV) 2016/679 (—fixT —

M%@%%ﬁl ) (OJ L 119, 45.2016, p. 1).

S FEIEE ARy N —7 RO —E ADOIGEOIEA A BT DR R OS2 0 2002 4 3
A 7 HO$E4 2002/21/EC (F5fA$543) (OJ L 108, 24.4.2002, p. 33).
8 WRMTE TS 1EE T DR N M OR300 2018 4F 12 A 11 H D45 (EU) 2018/1972 (0J
L 321, 17.12.2018, p. 36).
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In accordance with Article 6(1) of the Treaty on European Union (TEU), the Union recognises the
rights, freedoms and principles set out in the Charter of Fundamental Rights of the European Union
(the “Charter’). Article 7 of the Charter protects the fundamental right of everyone to the respect for
his or her private and family life, home and communications, which includes the confidentiality of
communications. Article 8 of the Charter contains the right to the protection of personal data.

IREOHEFNZEIT 2 1989 FDOERSHASHI (UNCRC) D 3 456 1 THL OEEDF 24
556 2 T, RELEHETAETOIFENCBT, 1TBAERAIC > T T A7 EEiRk
\ZEo T TN EHT, WEOFFEOF RSP EANIBESIRTIULIRB/2NEE
B TUD, UNCRC D 3 555 2 N ONEFED S 24 S48 1 TS, IS, IWEDfEHEDT-0
\CLETHHI N OFEDT- O\ IR E ORI L T D,

Avticle 3(1) of the 1989 United Nations Convention on the Rights of the Child (UNCRC) and Article
24(2) of the Charter provide that, in all actions relating to children, whether taken by public
authorities or private institutions, the child’s best interests must be a primary consideration. Article
3(2) UNCRC and Article 24(1) of the Charter furthermore evoke the right of children to such
protection and care as is necessary for their well-being.

FTTA AL TA L DB DITEDOHFFEL, WINEEDOEEFHD 1 > Thh,
UNCRC N ONEEIZEDDHERY, VEEDMEAIRER K OWEERUE, AR OFEA oM
FD, L0}, £ TOIREDZS ], B R USEEE, RIER B FI I IRER %2 G e
BUNGIRES D R E WEHEOMEN O ERIREA TR T D, 7 V2T, kO
B TELDZIEEB I LT, Ao T4 D REOPHIEROHNIZ G, Kt
AL HIZHULTC, 2020 427 H 24 H, RINEEST, EEOMAFERATHIL TEO I
\ZRDT-DD EU ) (THES ) LRE9-DImAA BN LT, ORI, EEOMAERRE
WIS DRI ME AL~ L D S ekt a i A Z L AR E L TUNVD,

The protection of children, both offline and online, is one of the Union’s priorities. Sexual abuse and
sexual exploitation of children constitute serious violations of human and fundamental rights, in
particular of the rights of children to be protected from all forms of violence, abuse and neglect,
maltreatment or exploitation, including sexual abuse, as provided for by the UNCRC and by the
Charter. Digitalisation has brought about many benefits for society and the economy;, but it has also
brought about challenges, including an increase of online child sexual abuse. On 24 July 2020, the
Commission adopted a communication entitled “EU strategy for a more effective fight against child
sexual abuse’ (the “Strategy’). The Strategy aims to provide an effective response, at Union level, to
the crime of child sexual abuse.
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BRI M OB OFR S 201/93/EUIZIR-C, ZORIANT, F720 U LRY skt Ok
BHLHE, WONS, TEHBEEATE o562 @0, B/ EReD I EL FHELDORDE
FROMGR OMERFE BLA BRI AN 1T, 2O IREN G FGD RIS
HATENEBES S, Fold, NRIDBEROEFRZ T HIEH DR R BhEZS HIGOHE
FREDFEFBORE LU,

In line with Directive 2011/93/EU of the European Parliament and of the Council @, this Regulation
does not govern Member States’ policies with regard to consensual sexual activities in which
children may be involved and which can be regarded as the normal discovery of sexuality in the
course of human development, taking account of the different cultural and legal traditions and of
new forms of establishing and maintaining relations among children and adolescents, including
through information and communication technologies.

Web A—/L K UA =V E—EAD L7, —TEDE BRI L eV MEAREE
—ERDOT S E ([T aAZ ) DI, Bilg S OARLD L7 2NEEFIFHS T
DIEDNT T 47T —ZDUNTINDE AT YL, Al UIERET — 22 A% v
THIECEY, ZOT A E DY —E A HITH DAL TA 0 D IR EDOMHERZEIL,
ZUC, I TISEI L, IO, WEEDOMERERHCHL TAILORRRIC B W CEENT S
RIS Cil T 572D ORI DO BT AR AEEIIFIHL QD Z6DTEEIDT-D
RIS AHEANE, B OGN 23l SCEINT 74977 —2 D57
DO KON THBETHVD, /v =iz AVASE, HERERICHL Tatko
ARSI B TER T DFIARIZ > THERFE LS, MGESITA L T4 O IR EOMENE
RS BT — S —ASOME— I TG 2T U VESL (T2 )
&, R T IR LD RO e i) S A T R0 4 A B IR D REMRAY sty MRS
DYE, AT O EEOVEERINNERSID, TNODT AL X, AT D
B OMHER & BRI DT DIZENR Y N Al el L, £, BNESN LD
BoENICHTEL, WEEZHDIRIE T2, REOVEER M ER RO S5 L,
KO, WEOYEFALZ 1T 52520 BHE T DR @l 95, D LH72H
R1Z, BAIEV) 2016/679 O FHEIFHNIZITZ2W 2 ERHVIED, MIRHIIE, ZDIH7MT:
BOIRENE, AR BED FARN 2R & B IR K ONEROD SE 2D FARR MR D354
IARESI QO DHEE ORRIRIE K ORBhD FZHLTREIZ 975 ECEEAREIZ R L
TD, TDIIMEZDTEENL, A TA D IREDOMERIERO B2 RO 3
W, ZLTC, MIEEOBBIFE N A K ONEEOMRERPLIROR I, o,
K OGRBIZEBRZBWO THEETHS,

T IREOMERERFEMERPERUL VR ER L 2 EOBIIZEET 5, IO, BRSP4 E
2004/68/JHA 7% B &z HRKNES K OB 2011 4 12 H 13 A D$E4 2011/93/EU (OJ L 335,
17.12.2011, p. 1).
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Some providers of certain number-independent interpersonal communications services (‘providers’),
such as webmail and messaging services, already use specific technologies on a voluntary basis to
detect online child sexual abuse on their services and report it to law enforcement authorities and to
organisations acting in the public interest against child sexual abuse, by scanning either the content,
such as images and text, or the traffic data of communications using, in some instances, historical
data. The technology used for those activities could be hashing technology for images and videos
and classifiers and artificial intelligence for analysing text or traffic data. When using hashing
technology, online child sexual abuse material is reported when a positive hit is returned, which
means a match resulting from a comparison between an image or a video and a unique, non-
reconvertible digital signature (‘hash’) from a database maintained by an organisation acting in the
public interest against child sexual abuse that contains verified online child sexual abuse material.
Those providers refer to national hotlines for reporting online child sexual abuse material and to
organisations, located both within the Union and in third countries, whose purpose is to identify
children, reduce child sexual exploitation and sexual abuse and prevent child victimisation. Such
organisations might not fall within the scope of Regulation (EU) 2016/679. Collectively, such
voluntary activities play a valuable role in enabling the identification and rescue of victims, whose
fundamental rights to human dignity and to physical and mental integrity are severely violated. Such
voluntary activities are also important in reducing the further dissemination of online child sexual
abuse material and in contributing to the identification and investigation of offenders and to the
prevention, detection, investigation and prosecution of child sexual abuse offences.

FINSOTEBIOMEE  BHNCS T, ZOT A DY —E R FIZhD A T4 DR

DOHRREFFEAREIL, ZN AT D20 DT A B\ LA EEOTEENL, T KIEL
7RMENEBE T —E 2O TORIHE (TRIFE ) OFVETEEFREAEEOBE L OE A
T B DRFED HAR RN R DR T 5, 1BIEOMEMZ B, FIAEREF
JEETR D B D F AR e HER DA TREI R 2 HIBRE, Tl RAF L2 MEEE(E Y —
E AN EFWE T —E R | OEFOFFANII T2 > TR RICEB W T, 7B 2 708 —E
DOEAfEFIHL T2 ORI T CIEIES LSS, DI Y, —EDS
HD FIZBNTORARETH D, FEDHF; 52 5555 1 IHIZLD, ZDOIH7HiIlE, AN X
STEDLIVTNDRETHY, Fi-, FATEEFREAETEOHER| N OB N T — X DIREOHE
FIDOAREHF 35 BEEHT XX THY, 7o, BHIEDJFANIIRL T, 2D XH7eHIRE, &
ZETHY, D>, FERINE _J:ofmu&’)?)hf:*ﬂxé’ﬁﬁUEOD I, Fo0%, B &
OB HOBFED VBN L@ ST _ETh D, ZOIO7RHIBED, TEHEIIINZ, 2 ToF|
& OB(E O— I DR B T2 B e b DO ThAYA, O, 8(F
DOFEENEDOMERZAZET D,

Notwithstanding their legitimate objective, voluntary activities by providers to detect online child
sexual abuse on their services and report it constitute an interference with the fundamental rights to

respect for private and family life and to the protection of personal data of all users of number-
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independent interpersonal communications services (‘users’). Any limitation to the exercise of the
fundamental right to respect for private and family life, including the confidentiality of
communications, cannot be justified merely on the grounds that providers were using certain
technologies at a time when number-independent interpersonal communications services did not fall
within the definition of ‘electronic communications services’. Such limitations are only possible
under certain conditions. Pursuant to Article 52(1) of the Charter, such limitations are to be provided
for by law and are to respect the essence of the rights to private and family life and to the protection
of personal data and, subject to the principle of proportionality, they are to be necessary and
genuinely meet objectives of general interest recognised by the Union or the need to protect the rights
and freedoms of others. Where such limitations permanently involve a general and indiscriminate
monitoring and analysis of the communications of all users, they interfere with the right to
confidentiality of communications.

2020 4 12 H 20 HET, ZO7 AL DY —E R LD A L T4 O WO ERT
ZREIL, FNAEE D BAIDT- D OB DHEE L ) FB % TV =7 3 2| 2 LA
AT —ZDHBL, K, FDT A E DY —E 253 T A+ D IR BED PO
BRI, #HI(EV) 2016/679 DI &> THIALSHL TV V2, 2020 4F:12 A 20 HE TIZEPNIEIC
BHESNAREES(EV) 2018/1972 1%, 713 A& &454 2002/58/EC Djii FHEPHNIZ AN
72,2020 - 12 A 20 HORICEDISIMEEOHELZFIHULSLT H7-0121%, 7m A4
1%, ZOBRNZED D527 & Thd, HHIEV) 2016/679 X, LD IH7TEOHE
EEV) FEAZ LS T TSNDEAT — 2 OB LT, ST 52812705,

Until 20 December 2020, the processing of personal data by providers by means of voluntary
measures for the purpose of detecting online child sexual abuse on their services and reporting it and
removing online child sexual abuse material from their services was governed solely by Regulation
(EU) 2016/679. Directive (EU) 2018/1972, which was to be transposed by 20 December 2020,
brought providers within the scope of Directive 2002/58/EC. In order to continue using such
voluntary measures after 20 December 2020, providers should comply with the conditions set out
in this Regulation. Regulation (EU) 2016/679 will continue to apply to the processing of personal
data carried out by means of such voluntary measures.

(10) #5845 2002/58/EC I, ZDT N AX OV —E R FIZHDHA LT DR EOMERE M

HIL, FNARL, LT, TOT AL DY —E A0S A T A D RO IERH)
ZHIBRT 2 HRIOT- O OFE1-l(E—E ADTRPEEBHR T 57 v M F LD AT —5
DI B9 DRI ST Z G /TR, LILZRAD, 54 2002/58/EC D5 15 4545 1
THIZXD, MEERENY, i, EEOMEREREFE O OUIM TADBLLE, g, A& O
1BO HEJDT-DIZ, 83 ONT 7 47T — 2 OB B AR S 05 5 S OV 6
SAZTED DHER S O\Fe B D1 FFIFHZHIRR 3 A7 O ONEHTE AR C&E D, D L7
EINSHEHEDFAEE T, 20, BIMEA L~ L CHREOMERERERID 72D ORI
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TEHRSE I DEARDMEERRBED FF T, 7 (&1, 2020 4 12 H 21 HURE, #o7'm
INAZ DY —E R FITHDHA L TA L DIEEDOMHFER AR, THAERL, LT, %
DT EISAF DY —EZANEA L TA L DIEEDOMRIER) A HIRT D= DIEE O E
DOFIEAKGET 272012, HHIEV) 2016/679 | AT HZ N TERKAp>TLED, ZOH
A%, 2070 AZ DY —E 2 FIZhDAd T4 D EDOMAIRER AWML, ZA i@
WL, ZLT, ZOTAE DY —E RIS T DY EDOVEIRER I E IR 5 H
DT DI RES I 7 0 A F LD N T —Z DUEED =D DIEHIRIVE ED HEH D
TIFARDS, ZOHANE, 545 2002/58/EC OD—EDSIEN SO R D5, ZOHAIN,

HELT NS PEIUNEI T D L2 L6, 7 e A Z IS TEESNHREHN
BV e R TED D,

Directive 2002/58/EC does not contain any specific provisions conceming the processing of
personal data by providers in connection with the provision of electronic communication services
for the purpose of detecting online child sexual abuse on their services and reporting it and removing
online child sexual abuse material from their services. However, pursuant to Article 15(1) of
Directive 2002/58/EC, Member States can adopt legislative measures to restrict the scope of the
rights and obligations provided for in, inter alia, Articles 5 and 6 of that Directive, which concern the
confidentiality of communications and traffic data, for the purposes of the prevention, detection,
investigation and prosecution of criminal offences linked to child sexual abuse. In the absence of
such national legislative measures and pending the adoption of a longer-term legal framework to
tackle child sexual abuse at Union level, providers can no longer rely on Regulation (EU) 2016/679
to continue to use voluntary measures to detect online child sexual abuse on their services and report
it and to remove online child sexual abuse material from their services beyond 21 December 2020.
This Regulation does not provide for a legal ground for the processing of personal data by providers
for the sole purpose of detecting online child sexual abuse on their services and reporting it and
removing online child sexual abuse material from their services, but it provides for a derogation from
certain provisions of Directive 2002/58/EC. This Regulation lays down additional safeguards which
are to be respected by providers if they wish to rely on it.

(11) oKD BRIOT=H DT —2 DR, HHIEU) 2016/679 (ZEDDREHIPERIOENT
—Z DIIRZAEMED, FHIRNDME—HE — OFRAFE £/ I IAR MR AT T 258D
Belitt)7e FEAC LD MG K QWG OB L, R BERIOEN T — 2 OWBLL L CHIEIS I
50

Processing of data for the purposes of this Regulation could entail the processing of special
categories of personal data as set out in Regulation (EU) 2016/679. Processing of images and videos
by specific technical means which allow for the unique identification or authentication of a natural
person is considered processing of special categories of personal data.
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(12) ZOHIHNZ, ¥545 2002/58/EC D5 555 1 THL UV 6 555 1 T — KRRl 6D 5,
ORI, BIENRONTT 47T — 2 ORI RET D, TOT A DY —E R
HZHDA L TA L DIREOHREREREIL, ZhvEmRL, TLT, TOT (XD
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Z R OENLISND T =B DIERDT= D DA DT 1/ ;A LR OFAIL, 205D
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This Regulation provides for a temporary derogation from Articles 5(1) and 6(1) of Directive
2002/58/EC, which protect the confidentiality of communications and traffic data. The voluntary
use by providers of technologies for the processing of personal and other data to the extent necessary
to detect online child sexual abuse on their services and report it and to remove online child sexual
abuse material from their services falls within the scope of the derogation provided for by this
Regulation provided that such use complies with the conditions set out in this Regulation and is
therefore subject to the safeguards and conditions set out in Regulation (EU) 2016/679.

(13) #51 2002/58/EC 1, MRIEEOREREIZ BT 245K (TFEU) D5 114 % Bl U CHIRS
=, B2, [FHERICED DI EENT T 07T —Z ORI L B D HER M O\F%
BOW A IR 2720165 2002/58/EC (Tt T- S LTEREEZ 4 CORERRED R
L7zblF Tldies, Fiz, ZDIO7EOBI L, BNTIHADREA 5.2 2 TREMED
HOWT LD KREZRI A7 %0, FEREL T, ZOMANE, TFEU OF 114 54l
XTHD,

Directive 2002/58/EC was adopted on the basis of Article 114 of the Treaty on the Functioning of
the European Union (TFEU). Moreover, not all Member States have adopted legislative measures
in accordance with Directive 2002/58/EC to restrict the scope of the rights and obligations related to
the confidentiality of communications and traffic data as set out in that Directive, and the adoption
of such measures involves a significant risk of fragmentation likely to negatively affect the internal
market. Consequently, this Regulation should be based on Article 114 TFEU.

(14) EBELESET LT —40, WHFIIMEAANT —Z L Tasn b ARANEELHOTHS
ZlITEEA, ZOHANE, TFEU O 16 S5 ~ETh D, AT, BMNESEORE
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V2, HERKENC LD N T —F DAL BHET A E A DR BRI HHE L D LH72
T — 2D XFED IR NEENE BE T D HE OEIRO 72D ORFRIOIERE EORIA R T
W5,

Given that data related to electronic communications involving natural persons usually qualify as
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personal data, this Regulation should also be based on Avrticle 16 TFEU, which provides a specific
legal basis for the adoption of rules relating to the protection of individuals with regard to the
processing of personal data by Union institutions, bodies, offices and agencies, and by the Member
States when carrying out activities which fall within the scope of Union law, and rules relating to the
free movement of such data.

HIHI(EV) 2016/679 1%, MazilBins, ZOMIRINZ L > TED HIVOFHFIDE AHEIFHNIZH S
FHAMICIBWT, 20T AZ DY —E R DA T4 D IREOME eI,
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Regulation (EU) 2016/679 applies to the processing of personal data in connection with the
provision of electronic communications services by providers for the sole purpose of detecting
online child sexual abuse on their services and reporting it and removing online child sexual abuse
material from their services to the extent that that processing falls within the scope of the derogation
provided for by this Regulation.

ZORRAND B T=DITRIFSNAZA T OHAE, PEEFICBI DRIt~ TR
0, b7 TAN—FERNTII Wb OET RETHD, OO, B DdhoH4r
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SN TUIRDT, o, TNHOHAE, W(EDFENILNEEHEIARDL O THH-> T
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The types of technologies used for the purposes of this Regulation should be the least privacy-
intrusive in accordance with the state of the art in the industry. Those technologies should not be used
to systematically filter and scan text in communications unless it is solely to detect patterns which
point to possible concrete reasons for suspecting online child sexual abuse, and they should not be
able to deduce the substance of the content of the communications. In the case of technology used
for identifying solicitation of children, such concrete reasons for suspicion should be based on
objectively identified risk factors such as age difference and the likely involvement of a child in the
scanned communication.

TR ASAZNRI U TEAD ARG FSL T Z e 2R § 27280, 87 Fe OBk D
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Appropriate procedures and redress mechanisms should be put in place to ensure that individuals
can lodge complaints with providers. Such procedures and mechanisms are, in particular, relevant
where content that does not constitute online child sexual abuse has been removed or reported to law
enforcement authorities or to an organisation acting in the public interest against child sexual abuse.

AHEZRBRY O IERENE M OMEREM A FEfR 957260, ZOMRID HEID 7= RIS A Hef
I3, FEERUCBIT DRI AESTEY, MR RKIRCT— GRMRH) OB O
ERZDHDETRETHY, 10, TN UEREXT, ZIUSHILT RAESHEDL
Ve T — e AEIET RETHD,

In order to ensure accuracy and reliability as much as possible, technology used for the purposes of
this Regulation should, in accordance with the state of the art in the industry, limit the numbers and
ratios of errors (false positives) to the maximum extent possible and should, where necessary, rectify
without delay any such errors that might nonetheless occur.

ZORANDEHO7NEEZ I T BBV THEESDa L T U b — 2 L NG T vy
F =B R OWESNAENT —#, SN, AT DREOHHIERO RN DT RO
LI T — 2 DS Redk RS D A, %h&@(ﬁ%ﬁ%@?ﬁ@%t (RIS T b
IATRESNIZEFETRETHD, \ OVRDT —HY, AT DIREDOVERIERE) S
ARSNGB E G, ZORANERNZED 2 B IO DT DT —H H3jEk
KBTI 72 S T-RHTIEBIZ, 230, WIIVRDAIZIBW T, A T4 DI ED
PERFEROER DRIV BN 12 2>H LI, Gl SEARIZH BRSNS RET
DD, ZOZENX, F54 2002/58/EC (ZHE>CREEa T b — S M ONNT T 4 T —H 5
RLBRRAF CEAZ LA T2 b72\, ZORIANY, 7o A2 S DR E AL
FIATENIEICEE LT — 22T _EER: EOFRBORMAHEEI2,

The content data and traffic data processed and the personal data generated when carrying out the
activities covered by this Regulation, and the period during which the data are subsequently stored
in the event of the identification of suspected online child sexual abuse, should remain limited to
what is strictly necessary to carry out those activities. Any data should be immediately and
permanently deleted as soon as they are no longer strictly necessary for one of the purposes specified
in this Regulation, including where no suspected online child sexual abuse is identified, and in any
event no later than 12 months from the date of the detection of suspected online child sexual abuse.
This should be without prejudice to the possibility to store relevant content data and traffic data in
accordance with Directive 2002/58/EC. This Regulation does not affect the application of any legal
obligation under Union or national law to preserve data that applies to providers.
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This Regulation does not prevent a provider that has reported online child sexual abuse to law
enforcement authorities from requesting those authorities to acknowledge receipt of the report.
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In order to ensure transparency and accountability in respect of the activities undertaken pursuant to
the derogation provided for by this Regulation, providers should, by 3 February 2022, and by 31
January every year thereafter, publish and submit reports to the competent supervisory authority
designated pursuant to Regulation (EU) 2016/679 (‘supervisory authority’) and to the Commission.
Such reports should cover processing falling within the scope of this Regulation, including the type
and volumes of data processed, the specific grounds relied on for the processing of personal data
pursuant to Regulation (EU) 2016/679, the grounds relied on for transfers of personal data outside
the Union pursuant to Chapter V of Regulation (EU) 2016/679, where applicable, the number of
cases of online child sexual abuse identified, differentiating between online child sexual abuse
material and solicitation of children, the number of cases in which a user has lodged a complaint
with the internal redress mechanism or sought a judicial remedy and the outcome of such complaints
and judicial proceedings, the numbers and ratios of errors (false positives) of the different
technologies used, the measures applied to limit the error rate and the error rate achieved, the
retention policy and the data protection safeguards applied pursuant to Regulation (EU) 2016/679,
and the names of the organisations acting in the public interest against child sexual abuse with which
data have been shared pursuant to this Regulation.
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In order to support the supervisory authorities with their tasks, the Commission should request the
European Data Protection Board to issue guidelines on the compliance of processing falling within
the scope of the derogation laid down in this Regulation with Regulation (EU) 2016/679. When the
supervisory authorities assess whether an established or new technology to be used is in accordance
with the state of the art in the industry, the least privacy-intrusive and operating on an adequate legal
basis under Regulation (EU) 2016/679, those guidelines should, in particular, assist the supervisory
authorities in providing advice in the framework of the prior consultation procedure set out in that
Regulation.
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Fhr—e 2%, 7°?4’/*“/>* BT Ao 2 TOEBE Y —E ATEASNAR—DH#H
EI RS2 (EV) 2018/1972 @?Tﬁbhéﬂ%mﬁw‘o@%{ﬂk@é Thdz, Z
OIFRNDO BB, Bric/2 RIOERISHAZBIRT DT I BRI A TR T 5
728, JHO B35 SN IRESALS, Mk H KOG AN ZEDEIADIERIFIAA DGR
SHL, FTHEET, MERWIOEAIFSEA L, ZORRIEFEIET ~ETHD,

This Regulation restricts the right to protection of the confidentiality of communications and
derogates from the decision taken under Directive (EU) 2018/1972 to subject number-independent
interpersonal communications services to the same rules that apply to all other electronic
communications services as regards privacy for the sole purpose of detecting online child sexual
abuse on those services and reporting it to law enforcement authorities or to organisations acting in
the public interest against child sexual abuse and removing online child sexual abuse material from
those services. The period of application of this Regulation should, therefore, be limited to three
years from its date of application to allow for the necessary time to adopt a new long-term legal
framework. Where the long-term legal framework is adopted and enters into force before that date,
that long-term legal framework should repeal this Regulation.

(24) $54 2002/58/EC D FPHANICHAMMOETOIFINCRIL, 7 A &13, [FHESICED
DEBIDFHIRT NETHY, ZORR, [FHEFIZLVIEESV OIS HERO &H RO

BHTHERR M O HERRIC AR~ & ThD,
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With regard to all other activities that fall within the scope of Directive 2002/58/EC, providers should
be subject to the specific obligations set out in that Directive and, consequently, to the monitoring
and investigative powers of the competent authorities designated pursuant to that Directive.

(25) WREDWBEE G, FIAFEORBGEOLZENER OBEMN A R D720, =Y —TUR
DRI, BB —L D 1 D ThD, Bra{bDFHAMKIE, AN, EEHDH =
FZI-oTRENGD, Tiudz, ZORBNDU Y 2HEEY, TR —x  RORFE{bD
A E G N A PNE NS (A B AN SV AN

End-to-end encryption is an important tool to guarantee the security and confidentiality of the
communications of users, including those of children. Any weakening of encryption could
potentially be abused by malicious third parties. Nothing in this Regulation should therefore be
interpreted as prohibiting or weakening end-to-end encryption.

(26) IEEOREEMA D, FIAEIREGROATROMEOWERIL, FFEOF 7 40 FOHRESH
T AR D 1 S THhD, ZL T, UL, WEOHAERFOMEEL, (G TEDRK
NFE X IREOVERERACHTT 2B NI\ TE B IR E O RO 2 27085 D7=8
D, K, YEELLOWEZDFHHELLOBIOIBEDT-ODVIEDRHETHIHD,

The right to respect for private and family life, including the confidentiality of communications, is a
fundamental right guaranteed under Article 7 of the Charter. It is thus also a prerequisite for secure
communications between victims of child sexual abuse and a trusted adult or organisations active in
the fight against child sexual abuse and for communications between victims and their lawyers.

(27) ZOBBNE, ERLBELOM, Dr—TUANZOBBIREOR, F=i3, LoD, 1k
REZDITAT L NDBIDBEOHIENE, AR HEEDHERID LA L OB
DHERID T A THARERT DI DRECHBDOT, Flh-LLZDIFAT LM,
W LR T B BUED L7, [P B S LRI B iR
W CIeb 720, ZOBI, FERCH DKL T2 7 &Rl 7T
BT R B B B IEPBE L A Tl

This Regulation should be without prejudice to the rules on professional secrecy under national law,
such as rules on the protection of professional communications, between doctors and their patients,
between journalists and their sources, or between lawyers and their clients, in particular since the
confidentiality of communications between lawyers and their clients is key to ensuring the effective
exercise of the rights of the defence as an essential part of the right to a fair trial. This Regulation
should also be without prejudice to national rules on registers of public authorities or organisations
which offer counselling to individuals in distress.
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T AL, BINEERITRL, ZORANZIESIEER A T4 DR EO MR ERE
T DT UNALYGER DI ThH D VTEEOHERIERATHIL TASLOF R CTf T8
BIUWRD 2T 8 ~_&THD, HAIEV) 2016/679 D FTEDT /A X DMENT —H
B UAGDE B TUIT 5200, FHEELLU T TEIT 2207 A X O MO EH#
THHN, BINFEEDIE, D WebHAh FITIBNT, RONZEESI TR ClgnSiv: i
DOHHIERAZHIL TAIKOF RN TEIT DRUEDU AN AT 22 L1280, 45
AL DYRE DR ERFOTTER Y 2 Z O 45 LB 21BN EA R E Th D, Uik
INBRUANZ, BT 7 BEAFRE b DET RETHD, AT D WEOMHHIRERAHT
T 57—V BT B BHEFARE L3 H72, 7 A2 INEOYANEFIH
BHZEL REE T RETHD, TDUANZ, HHI(EU) 2016/679 D% V E(ZLORKIEEDF-
WAENT — 2 DORBEAA T8O DT B A X DFFEFT D00, KO, FEHIOS IV &=
D FIZHDHETOFRBEIBITT RET AL OFH% 5, FIRAID FloB W CE
LT TEIT D7 A Z DB IR,

Providers should communicate to the Commission the names of the organisations acting in the
public interest against child sexual abuse to which they report potential online child sexual abuse
under this Regulation. While it is the sole responsibility of the providers acting as controllers to assess
with which third party they can share personal data under Regulation (EU) 2016/679, the
Commission should ensure transparency regarding the transfer of potential cases of online child
sexual abuse by making public on its website a list of the organisations acting in the public interest
against child sexual abuse communicated to it. That public list should be easily accessible. It should
also be possible for providers to use that list in order to identify relevant organisations in the global
fight against online child sexual abuse. That list should be without prejudice to the obligations of the
providers acting as controllers under Regulation (EU) 2016/679, including with regard to their
obligation to conduct any transfer of personal data outside the Union pursuant to Chapter V of that
Regulation and their obligation to fulfil all of the obligations under Chapter 1V of that Regulation.

COMANFE S SHERIED SIS N ORGEH T, SLEHTEZ 20, BEROFHTO7-0 D
LR Ch%, IMAT, (TFELIEERLIZATREMEDS DY, €D II7afG HI e RIS TR
TN REDOPERERFOBER OEIG K OBHGOIA A O “IRI7EF L
DB T DL HETHD,

The statistics to be provided by Member States under this Regulation are important indicators for
the evaluation of policy, including legislative measures. In addition, it is important to recognise the
impact of secondary victimisation inherent in the sharing of images and videos of victims of child
sexual abuse that might have been circulating for years and which is not fully reflected in such
statistics.

HHHIEV) 2016/679 | ZiEHHEA, L0blT, ZDEZERERADIFS D SN 2554 TR OV D
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R BAEREOMERR DI HED 7= I E 72 N, B e OV 4 B DA R ERSRE A SRl
SNDZ EEAERE DR T DI -C, MERIENE, ZOBANCISL, ZOETE R
DD 7234 T I O DESEREBEIOMEIR DA TED =D D D I 570+ 5370 & A
B BB D2 LA RETHD,

In line with the requirements laid down in Regulation (EU) 2016/679, in particular the requirement
that Member States ensure that supervisory authorities are provided with the human, technical and
financial resources necessary for the effective performance of their tasks and exercise of their powers,
Member States should ensure that supervisory authorities have such sufficient resources for the
effective performance of their tasks and exercise of their powers under this Regulation.

T LD, ZOMANDFHEOGENC, FHAIEU) 2016/679 [ZHEV Y, T — X R AR
ZIHEL, HAC AL CEEBSBEL B LT, UiIc T — 2 DMEE RN
ORI OFEAR 2 B ST DEEDY AT - b7k, F213, HHEICL-T
DN BN D XN AT AR T 2 & A F DRERERINI R U Z &AL LT,
WHTARARNT, T — R M £ I s S INEN S  T4 A2 e Z o BIHIN
FHANTES ST LI TUIRDRN,

Where a provider has conducted a data protection impact assessment and consulted the supervisory
authorities with regard to a technology in accordance with Regulation (EU) 2016/679 prior to the
entry into force of this Regulation, that provider should not be obliged under this Regulation to carry
out an additional data protection impact assessment or consultation provided that the supervisory
authorities have indicated that the processing of data by that technology would not result in a high
risk to the rights and freedoms of natural persons or that measures have been taken by the controller
to mitigate such a risk.

T\ AFL 22 MENRDE(E Y —E 2 R4 T O R EOHERER AL, £
NaERL, LT, TNOOWEY—E2NbA L T D R EDMERM A RS 5
HEIDT= DO DIENT — 5 K OFENLISND T —Z DIERDORERE LT, FIHEOMERIMZ
FENIGA, B2, FIBEOZ T MR TR N R E O MR ERHTHIL TALE
ORI THTEIT DA EI I IEFE B O L CliShaE, £, FIHE
DA T AABHIBRSNIS G, BLE, FIREOT 7 MRS IEE e T35 6, iz
1%, FIRFEISR T 00— 2O M IR L 22 o725, RIS, FE07Rlsss Lof
FOHRIZD D,

Users should have the right to an effective judicial remedy where their rights have been infringed as
a result of the processing of personal and other data for the purpose of detecting online child sexual
abuse on number-independent interpersonal communications services and reporting it and removing

online child sexual abuse material from those services, for instance where a user’s content or identity
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have been reported to an organisation acting in the public interest against child sexual abuse or to
law enforcement authorities or where a user’s content has been removed or a user’s account has been
blocked or a service offered to a user has been suspended.

845 2002/58/EC K OF —#=~ MEDFANZI-TC, AT —Z K OZFEN LSO T —
HZOUERL, ZOMRID HH% 2% T D7D e OB E AN G, o T b —H
OBENT 7 00 7T — R RESNAHRETH D,

In line with Directive 2002/58/EC and the principle of data minimisation, the processing of personal
and other data should be limited to content data and related traffic data, in as far as strictly necessary
to achieve the purpose of this Regulation.

ZOHANZ Z->TEDSNAEHINL, ¥545 2002/58/EC D5 5 445 1 TEHM O 6 445 1 18
\ORTHRID T — A IERENDRETHD, TNHDOFRENTL, F ol KAFL7aV ME AR
IB(E T —E RDIRMLDOMEFE BN TUERS IV AIEN T — & L OFEE AT — 2 D[l DAL
B rTRECTH D,

The derogation provided for by this Regulation should extend to the categories of data referred to in
Articles 5(1) and 6(1) of Directive 2002/58/EC, which are applicable to the processing of both
personal and non-personal data processed in the context of the provision of a number-independent
interpersonal communications service.

ZOHRND BRL, BNTEENOR R bZ2><OHITZE72<, 545 2002/58/EC D—E DS
THD — I 252 L DT L Td D, M TC, A CORSRRIEDSFITE D HAMRP NS+
BEERCEDLTEDIR, ZOBHIOD B IHEREIZ L > T Holcs@ks g7,
RRMEAL LTI BSERESUSHO T, BNEATE, TEU OF 5 S[ITED DM
DIFANTHE, HAEAFHRTE D, RSIZEDDEEIEDFANZRE S, ZoHANL, TR
MR T DT OB R L Z AR A DI ENR, ZOMANL, EH BT B &R,
T BTDITNBEI 2 ZAHRBZ D ZEN TN LR 5T D—HEDZZ MR H O,
FE1 2002/58/EC D5 5 5555 1 B OV 6 5855 1 KA G ATREMED — IR » Dkl ZRR
ESNI BT 56D THD,

The objective of this Regulation is to create a temporary derogation from certain provisions of
Directive 2002/58/EC without creating fragmentation in the internal market. In addition, it is
unlikely that all Member States could adopt national legislative measures in time. Since the objective
of this Regulation cannot be sufficiently achieved by the Member States but can rather be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 TEU. In accordance with the principle of proportionality as set out

in that Article, this Regulation does not go beyond what is necessary in order to achieve that objective.
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It introduces a temporary and strictly limited derogation from the applicability of Articles 5(1) and
6(1) of Directive 2002/58/EC, with a series of safeguards to ensure that it does not go beyond what
is necessary for the achievement of the set objective.

(36) HRINT —HARFERTENEN S, PRMNGES K OBR D HIRIIEV) 2018/1725°8 D55 42 4545 1 TS
o ThmakL, 2020 4711 A 10 RIZEOE REAARHLT,

The European Data Protection Supervisor was consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 of the European Parliament and of the Council® and delivered its
opinion on 10 November 2020,

UULDEB THLHDT, ZOHANEEIRT%:

HAVE ADOPTED THIS REGULATION:

8 WRIEA MR, FH, FERL OSBRI LDEANT — X DR BT B IRADIRGEIZRET %
W NZZE DT —Z DI FEDTNEENZ BT 2, WO, #HI(EC) No 45/2001 K ONVRE No 1247/
2002/EC % BE 13 2Rk M OBEE20D 2018 4 10 A 23 HOHIHI(EU) 2018/1725 (OJ L 295, 21.11.
2018, p. 39)
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B 1 & NEEARVEREEH

Article 1 Subject matter and scope

1. ZoOHANE, —EDOFELAUKFLRMENMIBE T —E 2D T 02 (170345 1) 3,
HHRI(EV) 2016/679 Z 5752873, DY —E 2D _HIZh DA T4 DI EDMEHIRER:
R, FIEERL, LT, FOW—E AN A T4 O HE OV ER A5
T HIDI A BT EHN I DN T — & K ONENLISND T —Z DIERDT= 8
DEFNOEMZERIH TEDINTT D) BRUZIREL T, $545 2002/58/EC | ZEDHDH—TE
DFEHEDFHFI 72— IR D FRES IV EZ ED D,

This Regulation lays down temporary and strictly limited rules derogating from certain obligations
laid down in Directive 2002/58/EC, with the sole objective of enabling providers of certain number-
independent interpersonal communications services (‘providers’) to use, without prejudice to
Regulation (EU) 2016/679, specific technologies for the processing of personal and other data to the
extent strictly necessary to detect online child sexual abuse on their services and report it and to
remove online child sexual abuse material from their services.

2. ZOHANL, HEFBEOAR v = 7 TSR,
This Regulation does not apply to the scanning of audio communications.

FT2& T8
Article 2 Definitions

ZORRID BEIDT=3, LLFOERASHEASNS:
1) [ESIUKFLRMEARIBE T —E 2 &1, Hi7(EU) 2018/1972 D 2 555 7 512
3 DE EARIELI MEARBE S —E 2O 2 LA R ;
@ [H I DREOHIER) LI, LTObDOZEIRL ;
(@) F54 2011/93/EU D 2 KON EFT D ITHEAR L /;
(b) F55 2011/93/EU D 2 S(e)EFE T DAL 7R S
@) [VEEOEREILIL, Hif 201U93/EU D5 6 Sl ST TAA IR S DI

I TADZEEBIRL;
@) THFA DIREDIERIERS 1%, A T4 D EDERIRER ) N O B D
DZEEERT D,

For the purposes of this Regulation, the following definitions apply:
(1) ‘number-independent interpersonal communications service’ means a number-independent
interpersonal communications service as defined in Article 2, point (7), of Directive (EU)

2018/1972;
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(2) ‘online child sexual abuse material” means:

@)
©)

child pornography as defined in Article 2, point (c), of Directive 2011/93/EU;
pornographic performance as defined in Article 2, point (), of Directive 2011/93/EU;

(3) ‘solicitation of children’ means any intentional conduct constituting a criminal offence under
Article 6 of Directive 2011/93/EU;

(4) ‘online child sexual abuse’ means online child sexual abuse material and solicitation of
children.

35 FloEREE
Article 3 Scope of the derogation

1

5 2002/58/EC D55 5 4555 1 TN UV 6 5555 1 T L, LA FOZEZRFEL T, Tk
TFLAWE ARG —E AOIRME BRI DENT — X K OISO T —H D7 |
INAF VL DB Z & FN DG OREEME AL TEZeb72u:

Avrticles 5(1) and 6(1) of Directive 2002/58/EC shall not apply to the confidentiality of
communications involving the processing by providers of personal and other data in connection with
the provision of number-independent interpersonal communications services provided that:

@@ TDOXFE):

@)

(ii)

(iii)

(iv)

A T4 DIEEDTERIERI O K OB, 160 THERE K OV DM E
FRZHIL TAKOFREIZ BT TEIT AR 352 Oif, WO,
DERFEORE M OVERE THEE M OV BEEOMEAIRERHZHIL CAZEDOFIREICI
TATET BRI )T B2 DR BB O\ RE LR IO A OF | D7
DITFHG LB THHI L

()NZEDHD HEIDTZDIZ T A 2\ > RIS A A IR ThHv - D
IR IRES AT

(NZEDD BT DI B2 T N —H e OB#ENT 7 77—
HRESNAHTE;

(NZTEDD BIRIDT- DI AT M 2 b A RESND L

the processing is:

0]

(i)

strictly necessary for the use of specific technology for the sole purpose of detecting and
removing online child sexual abuse material and reporting it to law enforcement
authorities and to organisations acting in the public interest against child sexual abuse and
of detecting solicitation of children and reporting it to law enforcement authorities or
organisations acting in the public interest against child sexual abuse;

proportionate and limited to technologies used by providers for the purpose set out in

point (i);
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(i) limited to content data and related traffic data that are strictly necessary for the purpose
set out in point (i);
(iv) limited to what is strictly necessary for the purpose set out in point (i);

AHED@))ZEDD BRIDT=DIZRIFAIS NS HEAAS, HHIEU)2016/679 D 25 S:iC
EDHNAT VAL RO T T 4V hDT —FFHED JFHI L B A A% 50,
PEFEFUZ BT DEAHINAE-TEY, Fb 7 T4\ —(ZFERTITRNBDOTHY,
0, IBEDOHINIHD LE AT v T DD ENLOHEA S HEHENICES
VT, ENOLOEANNMEE D FERINAZHE TEHH O TS, AlRERRA T4
CONREOHHEREFRLUR T I — AR CED LI IRESNA L

the technologies used for the purpose set out in point (a)(i) of this paragraph are in accordance
with the state of the art in the industry and are the least privacy-intrusive, including with regard
to the principle of data protection by design and by default laid down in Article 25 of
Regulation (EU) 2016/679 and, to the extent that they are used to scan text in communications,
they are not able to deduce the substance of the content of the communications but are solely
able to detect patterns which point to possible online child sexual abuse;

ARIED@O)IZT DD HEID =D IR SN RB 0 #4712 BIL ¢, HAIEU)
2016/679 D 35 SRR T HHID T — A FEASM & ONFHRRIOSS 36 SRR~
FHIOWETRNE TSNI=2L;

in respect of any specific technology used for the purpose set out in point (a)(i) of this paragraph,
a prior data protection impact assessment as referred to in Article 35 of Regulation (EU)
2016/679 and a prior consultation procedure as referred to in Article 36 of that Regulation have
been conducted;

2021 =8 H 2 HIVH AN, BIMEAPIZIT, FBIEAELR VB A RL@ ) —
EAOFIHE (TFIFE ) ISR TSNS —E ALEIHRL T oA & (2~ TR
S CQuRdoTz, 30 T4 OREOVERERIORD BDOT=HI RIS
HHEANTOZ LA BT DAL TlE, £, AIRERR REOEFZ R R 5 H
HIDT= DI RSN AEAMC L Tk, ZOF A8, HRIO WD Ttk
28T, HHIEV) 2016/679 O VI T2 1 HillZ KOFRESHVIRBSHER DS DR ES
HERE (TEERERE ) B IRHRIODES 36 455 2 T > CRENU-EHICL A8 S0
SPEAT DI OIS b HEE I L TEORSHEIRDOH AL TV
Z&;

with regard to new technology, meaning technology used for the purpose of detecting online

child sexual abuse mat erial that has not been used by any provider in relation to services
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provided to users of number-independent interpersonal communications services (‘users’) in
the Union before 2 August 2021, and with regard to technology used for the purpose of
identifying possible solicitation of children, the provider reports back to the competent
authority on the measures taken to demonstrate compliance with written advice issued in
accordance with Avrticle 36(2) of Regulation (EU) 2016/679 by the competent supervisory
authority designated pursuant to Chapter VI, Section 1, of that Regulation (‘supervisory
authority”) in the course of the prior consultation procedure;

FIRESNDHIH, + BB EDOH DL D THY, ZOHT, ZOHEIR, 4oF4
L DOREOHHIER AR 53, T OB BhE¢ 55— D 34 T RE/ 2 i
KBRZHNZTIY, h o, TDII7RTT—NAELTGE, SO A
IRBIESNDZE;

the technologies used are sufficiently reliable in that they limit to the maximum extent possible
the rate of errors regarding the detection of content representing online child sexual abuse and,
where such occasional errors occur, their consequences are rectified without delay;

ATRER R VB DBRAE D ¥ — T DT DIRIFS N A Heffias, AL s RiE
LOMERZSHT DI L7, BEhET 2872501, WONS, FFRDZER K AT v &
AVHIBEPICIREEDS S EAUCUND FTREMED JH 72 BB E D D= A7 BEFEDOF|
FICBRES QAL

the technologies used to detect patterns of possible solicitation of children are limited to the use
of relevant key indicators and objectively identified risk factors such as age difference and the
likely involvement of a child in the scanned communication, without prejudice to the right to
human review.

FOTASAE

() AT —Z K OZFNLISNDOT —ZDIZE, EHERT 782, KOV, HEHERO
L i o S Y IO IS = agsit M QT N

(i) ZOHMAIDBEHAFIINICHLH2 ODENT — 2 KON T —H D
WEED NN L DEEAR, KON, ZNnNE Rl XS, T ONERA~D NI A%
TERL QDT e,

(iiy AT DREOMHAEFMHELC, 2%, REOEREE L CHANIHEISh
TUROKIZIN, RO NN E DML, I THERE 713 B oM
FIERHIHIL CAOFREIZ BV T TEI T 2RI CllS LW e
TERL QDT e,

(v) FIRED RffAATRT 5 BRI, BERRREIFNIC I T, I
TS LN NLTHD 2 et 572D O Tt & OSBag O
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FAAE BT CQNDIE;

DT aNAZY, ZOHANZHEN, AED@)()ZEDD HEIDT-OIZBREL T

FIFE OB E ORI C B4 2454 2002/58/EC D% 5 555 1 TER UV 6 556

LIEDORH AR L= L, ZORBIO T CiEULITAEEONE RIS DmmEE, W7

NT, HEE THER M OV BEOMEAIREIR CHIL TAEORRSI B T T 5]

(REDRICIEAT — 203G S5 AlferEa &, I OMIE ORI xt

THEEE, T, LD, 70, 000 W IHET, R kg

TH2E;

R Oa T HIRESNSE, 203, FIFAEOT Iy MaMEIRShT-

B8, T3, FIAE L TS —e 2B LN ARV T,

R ICRIL, LT OSHEAEE AL,

(1) FuAE DR E RO DI

(2 BEEEBEC FA NI CHRTRENE ; LN

() 1 LORGFOMER;

202242 A 3 HETIZ, KO, Z0kidf41 A 31 HETIZ, BLFCBET 5%

TEZG, ZORANEESUANT —F O B A MEEZRITL, 7,

TRBSHESRD D BB M OBRINEE SR, T A 352k

(1) WHEENT=T —HDOEAT ROV,

(2) HAIEV) 2016/679 |Z L DUERD 73D I AP T BB ORI,

() EnEMATRE R &I, FHAIEV) 2016/679 D V EIZIVERINEE DS
ASOENT —F OFEROD T8\ AEHL AR

@ A4 DREOHIRERMEREDOEREZX 5L, FERSNIA T4
> DEEDOHEIFERF DML

(6) PHRGE DA FT- 1 ML R R B DI ARNRE AL T O
DI AIRASLTORER,;

(6) FIFSN-HfRID =7 — GEFRHY) OO,

(1) =T7—HEHEMZ DO TEASI R E L ONER S =T — g,

(8) T —HRFFDHATTEL L OFHAIEV) 206/679 (ZL0iRfiksn s T —2 154
DLZEeER;

) ZOHAlCKYT —a2 S BEOMEREFHCHIL TAIOFIRRIC
B TEITDEARDLFE;

the providers:

@

(i)

have established internal procedures to prevent abuse of, unauthorised access to, and
unauthorised transfers of, personal and other data;

ensure human oversight of and, where necessary, human intervention in the processing
of personal and other data using technologies falling under this Regulation;
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ensure that material not previously identified as online child sexual abuse material, or

solicitation of children, is not reported to law enforcement authorities or organisations

acting in the public interest against child sexual abuse without prior human confirmation;

have established appropriate procedures and redress mechanisms to ensure that users can

lodge complaints with them within a reasonable timeframe for the purpose of presenting

their views;

inform users in a clear, prominent and comprehensible way of the fact that they have

invoked, in accordance with this Regulation, the derogation from Articles 5(1) and 6(1)

of Directive 2002/58/EC concerning the confidentiality of users’ communications for the

sole purpose set out in point (a)(i) of this paragraph, the logic behind the measures they

have taken under the derogation and the impact on the confidentiality of users’

communications, including the possibility that personal data are shared with law

enforcement authorities and organisations acting in the public interest against child sexual

abuse;

inform users of the following, where their content has been removed or their account has

been blocked or a service offered to them has been suspended:

(1) the avenues for seeking redress from them;

(2) the possibility of lodging a complaint with a supervisory authority; and

(3) theright to a judicial remedy;

by 3 February 2022, and by 31 January every year thereafter, publish and submit to the

competent supervisory authority and to the Commission a report on the processing of

personal data under this Regulation, including on:

(1) the type and volumes of data processed;

(2) the specific ground relied on for the processing pursuant to Regulation (EU)
2016/679;

(3) the ground relied on for transfers of personal data outside the Union pursuant to
Chapter V of Regulation (EU) 2016/679, where applicable;

(4) the number of cases of online child sexual abuse identified, differentiating between
online child sexual abuse material and solicitation of children;

(5) the number of cases in which a user has lodged a complaint with the internal redress
mechanism or with a judicial authority and the outcome of such complaints;

(6) the numbers and ratios of errors (false positives) of the different technologies used;

(7) the measures applied to limit the error rate and the error rate achieved;

(8) the retention policy and the data protection safeguards applied pursuant to
Regulation (EU) 2016/679;

(9) the names of the organisations acting in the public interest against child sexual
abuse with which data has been shared pursuant to this Regulation;
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() Ao TA DREOHEREFR) RSN AIZBO T, @)ICEDD HBIDT-0DIZ
WS T-2 T N —E R OB 7 757 —& | WNT, FD L5772z X
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where suspected online child sexual abuse has been identified, the content data and related
traffic data processed for the purpose set out in point (a)(i), and personal data generated through
such processing are stored in a secure manner, solely for the purposes of:

@)

(ii)

(iii)

(iv)

\Y)

)z

reporting, without delay, the suspected online child sexual abuse to the competent law
enforcement and judicial authorities or organisations acting in the public interest against
child sexual abuse;

blocking the account of, or suspending or terminating the provision of the service to, the
user concerned;

creating a unique, non-reconvertible digital signature (‘hash’) of data reliably identified
as online child sexual abuse material;

enabling the user concerned to seek redress from the provider or pursue administrative
review or judicial remedies on matters related to the suspected online child sexual abuse;
or

responding to requests issued by competent law enforcement and judicial authorities in
accordance with the applicable law to provide them with the necessary data for the
prevention, detection, investigation or prosecution of criminal offences as set out in
Directive 2011/93/EU;

TESO DB H D7 DI A ZNEETII 2 T o721, KON, W W B5AITR
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the data are stored no longer than strictly necessary for the relevant purpose set out in point (h)
and, inany event, no longer than 12 months from the date of the identification of the suspected
online child sexual abuse;

HRHL3 DI OIRRESIVIZ, A T AL D YEEDVERREFFDEE DETORADS, 7
T7e<, BRESHERROD I H1E B TREER M ONERS 4 R E T TR E DO PR ERHT L TA
HORFRIZ BT TR DR S Tlssh 5L ;

every case of a reasoned and verified suspicion of online child sexual abuse is reported without
delay to the competent national law enforcement authorities or to organisations acting in the
public interest against child sexual abuse.
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Until 3 April 2022, the condition set out in paragraph 1, point (c), shall not apply to providers that:

@

()
©

were using a specific technology before 2 August 2021 for the purpose set out in paragraph 1,
point (a)(i), without having completed a prior consultation procedure in respect of that
technology;

start a prior consultation procedure before 3 September 2021; and

duly cooperate with the competent supervisory authority in connection with the prior
consultation procedure referred to in point (b).
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Until 3 April 2022, the condition set out in paragraph 1, point (d), shall not apply to providers that:

@

were using a technology as referred to in paragraph 1, point (d), before 2 August 2021 without

having completed a prior consultation procedure in respect of that technology;
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(b) starta procedure as referred to in paragraph 1, point (d), before 3 September 2021; and
(c) duly cooperate with the competent supervisory authority in connection with the procedure
referred to in paragraph 1, point (d).

B 4% BT —HRERRR0EME:T

Article 4 European Data Protection Board guidelines
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By 3 September 2021, and pursuant to Article 70 of Regulation (EU) 2016/679, the Commission
shall request the European Data Protection Board to issue guidelines for the purpose of assisting the
supervisory authorities in assessing whether processing falling within the scope of this Regulation,
for existing and new technologies used for the purpose set out in Article 3(1), point (a)(i), of this
Regulation, complies with Regulation (EU) 2016/679.

BOF IVSEBLOMF

Article 5 Effective judicial remedies

HRI(EV) 2016/679 D5 79 4B UM 2002/58/EC (D5 15 447 2 TEUZHEW, R, 2
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In accordance with Article 79 of Regulation (EU) 2016/679 and Article 15(2) of Directive
2002/58/EC, users shall have the right to an effective judicial remedy where they consider that their
rights have been infringed as a result of the processing of personal and other data for the purpose set
out in Article 3(1), point (a)(i), of this Regulation.

55 6% EEHES

Article 6 Supervisory authorities
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The supervisory authorities designated pursuant to Chapter VI, Section 1, of Regulation (EU)
2016/679 shall monitor the processing falling within the scope of this Regulation in accordance with
their competences and powers under that Chapter.

F7E& REOHMERITHRL TAXOFRI S TITET SEHD 2B X~

Article 7 Public list of organisations acting in the public interest against child sexual abuse

1
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By 3 September 2021, providers shall communicate to the Commission a list of the names of
organisations acting in the public interest against child sexual abuse to which they report online child
sexual abuse under this Regulation. Providers shall communicate any changes to that list to the
Commission on a regular basis.

2021 4£ 10 H 3 HETIZ, BINERESIT, 8 1 AICESW TEINRESIa@aSh - IR ®E
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BN, RIVANBHORREIZ R,

By 3 October 2021, the Commission shall make public a list of the names of organisations acting in
the public interest against child sexual abuse communicated to it under the paragraph 1. The
Commission shall keep that public list up to date.

EoE Mt
Aurticle 8 Statistics

1
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By 3 August 2022, and on an annual basis thereafter, the Member States shall make publicly

available and submit to the Commission reports with statistics on the following:

(@ the total number of reports of detected online child sexual abuse that have been submitted by
providers and organisations acting in the public interest against child sexual abuse to the
competent national law enforcement authorities, differentiating, where such information is
available, between the absolute number of cases and those cases reported several times and the
type of provider on whose service the online child sexual abuse was detected;

(b) the number of children identified through actions pursuant to Article 3, differentiated by
gender;

(c) the number of perpetrators convicted.

2. BERINEBRT, AFEHE 1 IR IRGRIZENL, 260, % 9 RICLDHEIEREEOUEHD
BRIZEIBICAND,

The Commission shall aggregate the statistics referred to in paragraph 1 of this Article and shall take
them into account when preparing the implementation report pursuant to Article 9.

FOF REHEE

Article 9 Implementation report
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On the basis of the reports submitted pursuant to Article 3(1), point (g)(vii), and the statistics
provided pursuant to Atrticle 8, the Commission shall, by 3 August 2023, prepare a report on the
implementation of this Regulation and submit and present it to the European Parliament and to
Council.
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In the implementation report, the Commission shall consider, in particular:
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(@ the conditions for the processing of personal data and other data set out in Article 3(1), point
(a)(ii), and points (b), (c) and (d);
(b) the proportionality of the derogation provided for by this Regulation, including an assessment
of the statistics submitted by the Member States pursuant to Article 8;
(c) developments in technological progress regarding the activities covered by this Regulation,

and the extent to which such developments improve accuracy and reduce the numbers and
ratios of errors (false positives).

E 10K HEDRUEA
Article 10 Entry into force and application

ZOMANE, EU B FCARSIVE 3 HERIZHERh T 5,

This Regulation shall enter into force on the third day following that of its publication in the Official
Journal of the European Union.

ZOBANT, 2024 58 H 3 HE TSN,

It shall apply until 3 August 2024.

ZOHANT, ZDORITOWTHIER 2300, 4 TORMRIEIZ I TEBEHIS D,

This Regulation shall be binding in its entirety and directly applicable in all Member States.

TV TN T 2021 4E 7 A 14 BT,

Done at Brussels, 14 July 2021.

PRMIREREL T HEERELT
i D.M.SASSOLI A.LOGAR
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