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Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (OJ L
130, 17.5.2019, p. 92-125) D7 Ak (FFER) 1 ZFASUWTRIgRZ AT,

FEM(EU) 2019/790 DJFSLOTHF AN AFTELYARD URL 1F, TRLDOLIBVTHD,

http://data.europa.eu/eli/dir/2019/790/oj
[2021 412 H 10 A

?E (EU) 2019/790 %, 20194F-6 H 6 HIZ#2h L7z EU OBUTETH D, EU ORERLEI,
B(EV) 2019/790 OBHHESIEIZED D & Z AITHEVY, 20214-6 A 7 A5 20246 A7 H
if“@F‘aﬁ&:, BM(EU) 2019/790 [ZED DA FENIE LT 5 Z LIc k> TIEL, WH L
FIUTZR H7auy,

—fif FH—
1. $8$5(EV) 2019/790

FEH(EV) 20197790 1%, 7 U4 VBRI i) S U 7= 5 EHE I OVBEIHIHE (copyright and related
rights) DIEHIRFED EARFHIZ EOHIES THD,

—BIZ, EU OIEARZKNZIASHIRD FIZBNT, FEEHED /3B O1ES (GEANE) O]
TEHEX, Ak, EU ORRKEDEZF FHED FIZd D, LL, SHERRIEODIERA e > T
BE, WNTEH B D ERIOW AL AEL, TEEOTRE (RE) EESNDHZ LR
B0 HANTHERT OB ELNNT D2 VERBEL BRI DVEHRNZ I TIE, ZOZEM B
DTN,

FE(BU) 2019/790 1%, 7 U X/VERERIC 31T D &MERE o BEvE I 2z, BAAL
(harmonise) 5= &2V, DIl b DA fRE T HZ 8% HIIEL TD,

F3(EV) 2019/790 (2L~ CREG ST M REID BRI AR O PO FCA T
E{M’J@El i@%ﬁ( B2 VRSO RINE) B ORRIN IO S bR /bt & 3258
7L AWEDRIRBEZ AL T, EU O PR DORUHI T L2 Bl 2 B U 7R AR
i, BIHI(EU) 2021/818 ((0J 1189,28.5.2021, p. 34-60) (2 &> TREDHILTY VD,
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FE(EV) 2019790 1, ‘EA]HEIDOZEN M OFEHDOA L T N2T T, FEEFD
HOITH A HUIHERZ T TS, 2T, A —7 5 —#$54(EV) 2019/1024 (0 L 172,
26.6.2019, p. 56-83) K O —&fifiHIZE (COM/2020/767 final) (ZiEDHT —H D —IA|
F (reuse) DIERBERAE BIR T 2H D THHDT, F573(EV) 2019790 % IEAEIZEHiFET 5
720121, A —7" T —2F845(EVU) 2019/1024 . OV —Z#EiG 5112 (COM/2020/767 final)
A BE S DB oD,

—WIZ, EU DIES (LB 13, EU ORSEBERCIHBIEGRED B VA T 57280 DF
B D—FETHY, BIEHHERRALL CTO EU ORA T E R T D20 DO~ KA N AT
AZETDEER (control) D—Ffl U CHMiE Cx5, ZOZ 4T, F8H(EU) 2019/790 TH A<
LI, TP, F55(EU) 2019/790 Ziidr, BRELIDET D854, dllr )7 g i
TEHEERTT KA, ZOFFHNDO A TELETHZEL, fERTHD, ZORIZHWT, H
AREDIEFE T RAE LRI T DHEEN F 72 THB T o e feRr -5 2 21T,
AAREOBIE L OV B2 ES O U CRDFEE 5.2 155, a5 (EU)2019/790 I,
FEUT, EU OEVEHER OBhEMELRIR - HIEBIEIA ED HIES TIEH 503, EU 2fkD
TR (R T — 2RAEOR) 2+l E 2, =0 BROEERT 520D FE(GER)
[EE RN SA AR CER LT 1T, v, NTHRE (Al Ot 274
FOMENT —ZFHEDRIEITH B EL, 7o, EFLE & OEROMIESBEL7- |-
T, 72120, BIRICHET DSR2 U LBIGoAERBIR T B IR % IERECHTRL
AN S AWANE AN B AN AN

LD YEBGHOHRBIZN Y, FEEN AR VI, FEZNBEROEE) B
SIS (NHEOSEIMIC L 2) RS Z DHHRNE DT T ML O DFET VOISO
RO —FH/2 DT, ATREZR BRI — s & HafE e U CIIS WG A, 1 RIEE)
ThHD, UL, ATHHEAD OEHAFEDZ LD TE2NEDD 1 STHY, HFEE HE
DU CERE T D SN FIED 2, N THIRE (AD) OBEHEIE 2858, T OTEHRE
RELCOTUNT VIS LTTETYH, ZOLI72 T U MERO iR B,
PLHIIRET CEDDIE, ZOT UMY Nea L&D & D588 B B OIKIE T Th b,
T DI, FEHEU) 2019/790 OHFCTEMHESN QNDTHANT —H D~ A= 7 LRHET
Lb0EED, NTHHEAD X, SRS BB/ HME Tl Wl
=TI o GREH LSRR E O —FRIGHE 7o\, 2O IO EHEEEEIZ I~ T
I, B SRS L > TSRO ED TRIE ) 1T, BRI AR FTRETHD, H<ETDH
—BEREL L, TOIE B O S, B TATE BT TAD IO HRENTHT-
DOH AT —aL Y (copyright infringement laundering machine) 7> — i 2t
9, IR SO SU LR O BEREE Db D ZARIE AR
THIEFTEEBZBND, TPz, BIROFFENRWGE TO~ A= T &kl 35
(EV) 2019/790 DEIFNEEI, BERUEFER BRI I TSN L2 Eh e, FFEflE
T FXAILDOFIZRO T8 DR FERIAREE 6L T A D (BB H) , Iz <, £
DIHBISNGFEDNEHS DG TH-TH, (HAREZED, B EE MEHEZ AN R
FETDIERIZAR L QU ENZIW Y TIE) BRESSH M OB EHERI S D DB Bl Nt
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EEEHRMEE 7T &1 (202241 H)
7T LIFFFS N2V (RITL37), 555 5550 LD,

FEH(EV) 2019/790 DFHRREL TI, ASAHNNE N EVERER H k% — (CRIC) 12 L 55R
WD, 12121, ZDOBEFRENERT D ETIIBEIC L) ol 728, ZOFRZE/ERL-
[Fl—DEH _J;é#?{EZHH%FT DHVH—TII BT HEFHERR T 125 Ak 700 5 79
~89 ENBHLHN, [FRIZ, BB eh Tz,

T UHVE— T T30 D MRS L OBHEAME T BT~ 2 72 DN TR 96/9/EC 5.8
UY2001/29/EC A AEIET % 201944 H 17 H OFRINEES I L OWN BS54 (EU)
https:/Mmwwicric.or.jp/db/world/EU/EU_I_index_02.htm

[2021 412 H 10 A

HETH R TH DD, F54(EU) 2019/790 1%, TFEU O RSESIEIZED HFE
(Directive) L\ WiEEAZESH S EU DIEGTHHDOT, HAREDIESIZBITD il 7 &i’ﬁ"?
TREMRTO EU DITADMAELZRN (T2, SABRRIE D 255 M OVERIOFBEZ XY, {# %
DIERLENCI1T HIFESTAD Thef T 11 EHV1ED) . Fio, —iKIZ, EU DHASHIHLILEU
DOIMAFHEZED IR ER LI 3HEKIE (Party State) F7- 130 AE (Accession State) &1372-
TNTh, PrEDFRAAE CIERIZ EU ORERKE (Member State) &L COMEF M U\FEHED
DTEMHEEL TRWENSH L Cld (Bl EEPH AR R T2 R/ 2 SR R i
FEnZe, o0, INEREE I 3IE (Party State) &\ Wi EE EU OREERE (Member
State) &\ \ofﬁﬁi/\ , WEDO R/ DS THD,

N gV Fa'éb A AR[E O OIS M OWERED — i B 7 | L EIBRIED HLAif
RO — 72 BMIRDO A HifEE L= EU SEOFRENL, 2GRV THD,

FE(EV) 2019/790 1%, EU DAREED /Y BH 51 DR ERZ R D20 D i
MDD, KR, FERIEROSEHCBIL TIZH>Ths (RILGL)BMR) , 20 LB
LG, HAIEV) 2021/818 %, EU O— % TR OLORUHO BRI EFA TED TND,

5 (EV) 2019/790 D 17 555 10 THIZED DA EBRE D x5k (Stakeholder dialogue)
iz F%e%“é HEZ L, TREORINZEE SO Web Ak ARSI TS,

Stakeholder dialogue on copyright
https://digital-strategy.ec.europa.eu/en/policies/stakeholder-dialogue-copyright
[2021 4F- 12 A 18 B

FE(EU) 2019/790 D 17 Sai%, &fRELT, & 1-RFH5 1F54 200013LEC D 14 50>
FHIREREEZ D > QD Tz, F8H(EV) 2019/790 D% 17 DN 2WEA,
(FVH Y —E 2 HHAIZ (COM/2020/825 final) ARSI #IIR) BRRSh =7 V20

P 2B OEADOFEN RS, ZL T, B, (FY2L—e 2HHI%E
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(COM/2020/825 final) D3RSI AZITIE, BARSHVTBANC I —5dOES =% D) 7B
P [#575 2000/3LEC D FHOA HE S SRESALDZ 8705, BRI B OMFEETZT T
1372, BhEGEF O FEF LS TH, TNODIES RO GRS IEME ZEfF 5720
DIRFIWI ThHEBZ HID,

728, EREEG ¥R 2000/3UEC DF 14 551%, AT (hosting) DEFEIZF1T D1
WS —EADT AL (L F =Ry M —ERT 0 AZ) OBETFHFROSIA THD,
AT AT DY —EZDHNTUT, EVFHELBIR T DA EDIERIE OFEZ BRI A
iz G, 238245 (communication to the public) &A% R C& 53912351724 (making
available to the public) 73 £A1%,

[FFESOH 156 S, — MRV RREARFER5DZE L (no general obligation to monitor) DSIAET
oD, HERENE, P —E AT A AZ L, — BV REEROFE A AT TTebian, L
ML, P —EAT T RAER, FHEELTTIEAL, 5T, EiEEAR (moderation) 2500 —fi%
HI7REERAL THZ LT HVIFDZETHh D, TOEARDT-OIZ (Al ZED) HEMES -
DISHSNDY5E, GDPR D5 22 ZeLDiffitd AN R 720155, fi5(EVU) 2019/790
KO —#iaHRI5E (COM/I2020/767 final) 1%, 2 fUZBIL T, AARF L Tl
F SO I FIE L O A2 5, 87222 4l (safeguards) 23 A3 52 L2 X
0, BEA AR DL D72 CE R D Z LIS FTRE T D,

(P —ERT 0 A F DTSR BIE T DR B )

T TA A TN —E AT A E DI, Kk RO R AT NV
LT D —E AT B A PEFNTOND, TNHOHFIE, FEMEN—EAD7 1
7344 (providers of intermediary services) &L CCld7e<, HOLMFEE L 2> TE DEAE
MEZIR S 22 T U M NRIRE T DEBIAET Do EDIIRF L TA a7 MY
—ERT AL, FRPMEE TS, BE0—74FE CGREE) T DL DO THHDT,
HLEDIFEIT AN EFHEDIR TS T DL XL, TORFATAII OV TENE
TAEHT L7025 (I3L(66), 5 17 S:50),

FEDIH7BED—ITHEFEE BIEE) ThH 7 o A Xk HH(EU) 2019/790 D
17 SRAETEDRERRT, ORMmECHY, FERNZIE, (R OGO Tk 528
NATRECdrD, BURITIE D R E NS DRI DUEFRGRZ20DC, Bt ZIZRR
MEA DO TRERHIFTOUFERIZ L > THRRS A Z LD THAIN, ZO53 3% HBrT
% BAREOMIFEE DRGSR L T2 S D,

WAL TA A T U N —E AT a A PEEDO— I GREE) 1T
T o8 (PR TEBIRESL LS, EU OB 1-EE 1454 2000/31/EC(0J L 178,
17.7.2000, p. WIZED D HRIMTEE DB TSBROBUE DR E T HZEH FIZHE/R
(RI3L(65)55 1 LB ), [FIREDHIFRICEY, ZOIHREREDORIEE DS DHDA T
T U NSRRI, T UV —E 2 HHIEE (COM/2020/825 final) £ DR
FRIZIBVTHHFRMER L L Ty,

B(EU) 2019/790 D 17 D1 0% 6, DI F4 a7 M —
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BRI OB BB A VAT 021, BRGHE 1FES 2000/31EC D% 14 4465 1
AL T T, F55(EV) 2019/790 045 17 45465 4 TEIZ LA LISMNTITZAR N, [RISRFPEIT,
MERE D DIBEE 2T TR RAL, M —E AT oA Z N, Yihar 7o MR
FIALT T EARRR LT DD DD 5515 R LT e AR 3 Z LAV E B D
BROBULLLCNND, 727210, DI —E A7 (21X, 2DV —E AOF|HE D=
T NN EHEET I I BREEAAR E L QDI E AR DR 35 A TR,
FED IRV L ERZEDAFAELINLL b, 3t —E A7 1 A 2 D8 TR
HFRRICBIL, EERY - R R F RRARE HET HIEL TER, Uik —E 271
PSAL DIFEETFAEOFEERR L, HERIOREDZIFTINT, YRR ENHDHE
DIBHEHER IR B 2T TR LI T D,

708, ZDIHI—ERT u A AF N, (THRLEE | OBEO IO f R M E
FHELUTUTEIL QUDEAITE, BB 1-Rais [543 20008LEC D 14 555 1 TEIZ XA R
HEEDEASBROBEREZHEH LT, SROZETHS (HIL(B5)5E 2 3L, 17 5:280),
F7-, FEH(EV) 2019790 DF 17 [, A I A a7 Mg —E 27 w12 LSO
BV —E AT oAU, SR,

EZAT, INBDZETE, AT DA T GO EEL SLOTHDRY, 47
AL THED LI T T N7 A — L THIRRRICE Z DT ENTES, ZZ TV 7 o
LT, FELT, B AORIFE N T v 71— R LTz Hlim AL Mo Ay B — I LT
FEEZEDE DT 7B AR RIRRE CASIE B R LT A2 8D DA77,

ZDIH2HDILFET-DFEBI L THREN 2L DIZIBE 720 b D% EHE 2 HRENT
BALTC, 7204 —E 2 HHHI1Z2 (COM/2020/825 final) DRITSI(IIN I, BhET5E M1
2o

BIZIE, A TALTHTIBNT, REEDRETHOFHI AL NEDT > 7 a— Nz 4i%
AL TA T T T A — LDFEFEDRREL TR, 70, T O CRIFED
IXNET T =R DI LA IR CEIBEL QUODIEA (RRT, {84 OFIHE IR CE
FANVEF LS TN D T 7 a— R 2 ERIN RO TNDGE) ,, Y%A N,
WAL TAU TG T Ty N7 A — LOERF A HHFEE (BEDO— 74 5548) LU TAR
EL QWBLIRLASDZ L0 D, ZDZENS, TDIHa A NEZBL T, Yikd T
AT T T NI A —DOEFEZNL, MUk A M Ty 7 a—R LRI E Y3 e
L, 77 BAT DR ST Y FH LT DEE N L QD ST E W EDOFIR A AT
HETIIZR2W, 2L C, A ZED SNS A NZBL THIRIERICE 2 A ZLIEFTHE Th D,

WAL TAL TG T T N7 4 — LOERE BHDPBEL TOD A=V KONG4
SNS YA NEHE HHDIEL TOD A — B BMEEICED DM AR E T 580 T
HHEXNT, YikEAE B S BRI R F L OO B A B Z 83y
RDZETHD, ZOLHY56, W (PR &L COERRTORERE, <X
\ZIRB720,
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Ut NSO RIRE A3 AL N 77— RT3 C, i A b
HEU TR B HER AR B0 Tl ER1E, Wikm A Mg T 70— LA R
FD BB R 5 AR O DR T £57 b SROT LT,

Fi, MEA L TA T Ty b7 — LOTEFE F1E SNS A NEFE . FFEDOF]
IR T, BECNBERED IS A DT 7 —RERFEL -5 A2, 4%
AL TALT T TN 4 — LDOTERE H H DB ERESER LD B3 M O OIS
TEESZELMIRDZETHD, ZOWE, UakB B OGRS T CERHEE SER T
DNBOARAET v 7 a—R U2 S5 AEL, BiE EOEFERETAE L Eo3t
[FIEILDSIHH D DEEZ HND,

B (FPRINTER) OIEIEEOSERO SUREBHR 2L 0L LT, ZORE, H
AEDFFE BB S BRI OB ERHEETORIIR L OSEE TS HROBI R B 51k
B (P B TRIBRE  oRk 13 ARIEHEE 137 5) D5 2 5555 3 BB 5 e AU
(SRS | OUFRIR EORTEEBHHL D,

B (EV) 2019/790 (ZED CWDEZALRICIONHRIN T D3 huUE, =AM HefE L
7o CNNBaL T UMD T T O —REBO WD T 7 ANVIHEGYANT, BORYE T 7L
IR HE T /e HIBEO— Y FHIESL, (M ADBEEES 358 Tldde
WEWOFIFERRE AR ATRETIIZRY Y,

UL, AARENEOMR-ERICIRET 5L, FRFEREEL TIL, 7 A2 BTHIRIED
05 2 555 3 THOIEMFIRORIEL L CEHR DD T, [AFES 3 SDIEBIRORIESL T
EDZDDNEEDEZ ST TIFRINEBZHND,

—HT, (ORI S6D) A RORAR (77 1—R) ARSI B Qb
VIA TG Ty 8T A — DOTERFE K OFEIRI e A MO TG Z S F7- I TEEL T
% SNS HANEREEDOBHRIZIBNT, ZINHDT Ty b7 4 — LK O A NOERE DS,
DIEE YHEHEDWWEZAN (FRE) L TCOBE T, BRI ED D AR EE
TSR E TR KIS+ D Tk FATL CQUODIBIE D — 7 4 8 T3S UASD MR
LA, MEROGREEAYIRFEE L C, 7 a3 F B EHIIRECE D DI ERHE O HIIRD
HUE (5 3 50 MEASIVRNW MR 5Z L1 7eD,

W5, ZDEH72 7T b7 =L OV A RDOIEAE ThH-> T M AOBEE I LT
WHE NTEYL, NEEO—J7YEHE | Tl W ST D58, 7 a2 S EHIRES 3
SGOMBAEO TR MDA T L <RFTT D817 D, TOIIREEATOHAICE
W, BizIE, FEREDOIINTTANEDRANT v 7 m—R) ZAEACHESEL Tksh), 7o,
ZDARNINKST DT 7B AEUN e THASND ILENANZEIZ L > THLARE R
FIIFRSZFCODEICBL T, 7 o Z B THIRE CED DR ERHE BT OHIRE
BN 2 GRD DR E L BRI I EL 22V D T s B s,
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ZLTC, T MY ETHIIRES 3 OIS\, [ERIZFFEDOHERIR ED Fik
CHIRREERS S/ 3R s LR EEEE S0, 10, FOEEEDORHLL7 2> T DMERNEEL T 4D
TEDH RIS T DIZH IS T, Z OO Z 35 BB NI,
DI EBT 7R ARRE L (RIS L) O E AR/ T 56, 7 a2 BTHIRESS
3 SDEAEBOMERR i FHORIEE LT, Yahr 2 O ERHE EATANHIPR (505 Shub
TR, M ST, SRS IR S LS S FRA R IR N OVBERE AT
S ol Z TR DI ERAE T (RIESE 700 50) 280,

RIS ARPZZ 81, KEOT OHNAIL =T AEFHER (DMCA) ICED D —T /n—
IN—SEADEREIRE OEIRIZEB T, EARRNZIZFIC TH D,

2. BEFERICH 58K A
ZOBERITHETL, F55(EV) 20197790 DRI OGO ERHLTZ,

ZOBEFIBWTUIRFRGTRE RN T 228U, 72720, B FRon T 2L
FEARALER Sy (RHCIAREP) (ZBIL Tl JESCE IR0 oA IR LT,

ZDOBERL, HLETHLIFH(EV) 2019790 DFLAVLFER TdhD, ARGR THIETR T
720N,

ZOZERTL, BRI BT DM 20 D ThD, ik, BITHIEETROT-
FRE L TEET NS DER AL XL, ZORFRIZIENT, BRI ~E)
EOMEIRRTT D,

SRR CIIFRIE L CEERETAZL LU, EAROFETIT HATEIC2IZWVE
FRZBAL T, eteaf59 EiRELT-

ZOZHEFRIHRIHEIR, ZERPICHLMNEL, £TRETHD,

TR EEEMRL, SO B (point)DFEFLE AN LT, 5121E, Tpoint(a) 1% 55
@)1 THDD, 15 L5 2406, [(Q))&FKeT DI LIz,

ZOZERIT, Eur-lex DT —& ARG FL TR LT,
3. SEZRERIZELTREL-FA
HIISC(66) D 2 RIFENIZ& % o avoid the availability of different types of content | & f&iFT

I, Itoavoid the preventing of availability of different types of lawful content | %7-13:[to avoid the
7
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availability of unauthorised copyright-protected content ] DREFEEHEES LD, LIDL, ZDOHE
FRIZIBWTE, IO FFRNTHZ8IZU,

AISL(70)D 5 2 RIENIZE 5 lin relation to an upload to which access has been disabled or that
has been removed | S D&, FRELOEE 138D, ZOZBFUITIB T, [in relation to an
uploaded content to which access has been disabled or that has been removed | &\ ) E A D SC
THHEEFHNAFIRU- BT, SR 228U,

55 17 2555 4 T ()l [ made best efforts to obtain an authorisation, and | £72> TV V423, ZiL
1%, Tmade best efforts to obtain an authorisation; and | DFAEEE IS, ZDBEFUZIBNT
1%, ZDOINTUT- TR AR LT,

55 17 2555 4 TAD(Q) D HIZ&H D [uture uploads in accordance with point (b) | D EFTIX, &5
17 555 6 TEF; 2 RIFAE O BRE B 2 %L, TMurther uploads in accordance with point (b) | OFSRE
THLFNDDHDHN, ZOZEFZBNTUL, JFLDOEFRHTHIEICU,

95 17 2545 6 TEES 2 BIFEO 2355 o prevent further uploads] ST, [FISRES 4 TE(C)
EDORREEZ 5L, Tto prevent future uploads ] DREFLTHDER DD, ZOSERIZE
W, XD EFRHET D281,

5517 55565 9 THES 2 PR D FhiZ & D efficient judicial remedies | DRI, [effective judicial
remedies | DAL CIIZRV NEEEDINDN, ZOBERITHBW UL, FXOFEFRETHIE
\ZUiz,

55 17 5558 9 THER 1 BIIE R OVR 2 ALY, BEICHIBRSIVCL ot T U hEITT 7
ARRRIZEN CLEST=a T NZBAL T E T B BT AR A B TS,

o5 17 25505 9 THIS 2 BITEDES 1 o2 D o have those works or other subject matter
removed | DRI, RFER7RILO AIREMED 72V Tl D20z s, B350, ThE
FIRAF OHIBRS VT AEM E 12132 LIS D x5 (those works or other subject matter
removed) | ZHEFIRAE D3 6D (have) | ZEA ELRT DA DI AR, HIFRSIVCTLE-
7oA TN DT EITERND T, HOZEOTEDRIBIZT DL, §70bb, a7
MHIBRRTOIRAEIZEHE T D2 L2 BRI DA fa T LT 52803 T&EDH, ZOUTHD
MERIRA (rightholders) L1, Y% T M T 7 a—RUIHIFE OZEZ4ET, 5 9
THER 1 R L OV 2 RIS HIBRSIL CLE Tz 7o MNZBIL T g VU5
BADOLRETHHIENDTDHE, FEHIBRSIL QW T U M RL CIHERIRAE 10D
HIBRAZ ZER T D5 A28 T LT 2DIIAEEETH D, Tremoved |1, Thave+ HAJRE+
removed | £\ ) SO —ET Tz, &L T [those works or other subject matter | A% Jfif
T BT DA% Tremoved ) AMFEIL T L5,

ZDINRHIRSNT= T 7 ANV (AT ) DI TAE FIREE T 5720, 7 A2, (FRC
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ARFSE TR ST B E T T FA RSV A B W O HIBRULc 2 T U M2 4
TRRERRE CIRFFL T TEDTBE DT HIL TN,

fihs, 55 17 555 9 BER 2 RIFHODS 1 30T, 272 A NI EZREZ LT, 2RI
FEFRIZEE DGRBS ATREZR S T D, BlZIE, THEFICRAE DS, MERICRA B DORFED/F
FIATENLSDGE~DT 7 e A ARSI T DT EZEERT DY A, F21X, HEFIRA
FORFEDVESEINTENLANDO KRG ARSI HZ 24 R T 5555 (Where rightholders
request to have access to their specific works or other subject matter disabled or to have those works
or other subject matter removed) | EFRTZ LN IR FTRE CdD, ZDIINTIRTHEDOHERIR
F# (rightholders) &1, Y%7 M7 v 7 a—RUERIRE Tl Gk Tar
TUNET T a— RSN I IOHRINR ESNI R = DT e 2 5T 2810705, Ll
7230, ZDEROMFHDFHETHLOND A THL RIS THLELT, 6 17 &5
9 IR 1 BIEHO HEAICIRESIU WD ETSY, 27 17 556 9 THES 1 RIFH AL OV 2 IR, &
RELT, 7o AFIE > THiZa 7 BRICHIRS IV E T2 137 7 B AR B LS CL
FoT LB ORFRIBIT 2R THD, BUTHIBRSN TLE Tz T MIRL T =
FIOHBRZEERT DL, FoiX, 77 EARB AR T 52813 HVIFRNZETHD,
ZDIHRBUTHIBRSI CLE ST T U hNEITT 7 B AR kS CLETear Tk
EVISIRD HHCHERRL 72T A U2 B2 81, 5 17 556 9 THES 2 BIFEER 2 SLOWNA)
LI THD, EU OIEFTIHEAM L O BN EHRSN TERY, SUREEEGL 7235
R, RSV, B9AIS, HERIAE# (rightholders) &1, 1T M7 7 m—RLT=Z
FIHE TS, #ENC I Tar T UM T v B — RSN 2B JOMERIR E SV —
FHDOZEHATT LV IO FRAARD LI LTER,

FIETDE, FEDO T Y OMRIEN, SR Ty m—RShizar 7270
HIBRETITT 7 B AR LA s RO DT LN TEHTE, HERIOBHIOEG RS 2B 1E 35720,
ZOERIZITE AR T A ES D1, BIEOIET OBy HEE S
NHZETHLDOTHA(EU) 2019/790 DH THOI DO ED DD ETIEHLD, 7
H A DEAESFIREDBIR CIEREIRE M LT D8 W ELSITHVED, ZOIZHL,

517 (EV) 2019/790 DHCEELUTRIRT D4, 55 17 5555 6 TR UV 17 556 7 T CTh
%o 517 4550 9 TS 3 BT, [FILZEARIDOMIE DL ED TEY, (+Ho7eRila 742
L) D BTt L, SAERIEOERHE S, FERIEIDEPAIZ > TEDS
N5, FIZRER 6 BT, MRKED Y fHiEA EDHLELTEY, ZO L7 fEEO I,
MIRDZETILH D, HEHOHERMRESN L EIRT 2B DOHIERGGR M T 72 AR
{ERERINE END, €D BN 2Tl L, SAEREDERNZ Lo TRARD, SFD, 5 17 4%
55 9 THA 2 RIFEES 1 SLOERNAN MRIR E LT T Tk 2B B ORIFRERE 2
X7 7 BARREGEERITEE U, (T e s LHERIRAE L OO 1B, 7205,
MERIRA B ODIREL TAOBER+HIBRERE LT 7 ARG LG RE OO SUROHT)
5 6 HIZBWTBHIED DIV WD ZEA (B FRAHNR Q) B TNDHIEITRD, 5T
D&, ZOINTIET D86, 5 17 55 9 THES 2 BIEEGE 1 303, L BREL T, BRI
STHLATRRMDRGD, TIDX, FRBfFIRO AT E X, — Btk - S A BT DR
0, ZOINMRUTRLU T2\, 72720, ZhBosflc LT, 7 o2uh—eA
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HiHIIZE (COM/2020/825 final) & U7 — 4t BiHIIZE (COM/2020/767 final) DS F#iaFHE D
R IERE CBMR LT~ CORSB i a3 %,

Hokh, FIHFE TIIRWE = FORGRD CHETH LOIACID) 5§ 2 BIEDF 1 3¢
EUTRHEZETIRASIVCLE -T2 B2 813, BXRRTREARZE Tl

DT, BIT0)DFUNZSHDIANEESR L (5 17 5565 9 1) LOXNGRERE R~ T L,
LLFDERHE2D,

AI3L(70) 17 4
FoTA A TFUNEE AT B K | 51T S5 9 T 1 BIE
1%, E0blF, 20T 7 EANRAELSIVETZ
TEHIBRS IV T b BT D R 6,
T DB EI TR D2 OFIFE AL
Bo5E, FIFED, CORHBZEOT Y7 a—
RITAEBREL CIThN= R 35K
RN CETEDINNTT HIAIH D
PRARRRFENT T ERGEDHAAEFHT HRET
D,

DL D T CTHSLTHIIZ AR | 55 17 4555 9 TGS 2 BIIEER 2 3C
1, NEGVLERR, o, ANEicks RE
LIZIRL C, BN A RETHD,
HERWRAEDS, P—E 2T SN, 7 | 55 17 4555 9 THES 2 RITERS 1 SLOMERIA
VT A—RSNTZ TN T T RARRYbE | FEFAEUNOEL G A, 517 &
ToFHIBRO I 78, FIRFICLDT 7 m—NR | 89 BEE 2 BIFRES 1 3¢,

WP TITER LD LA BUR 235G, €0 | 85 17 5555 9 B0 2 RIS 1 STOMERIRA
TOTMERIRAENL, COMRIREEDER | FEFIRE LT DG, o 17 555 9 TS
FHEIARIL ST H_ETHD, 3 BEHROIZ O, BINESIEZED
DB ETEHIBRI ISR AOD L5701
7RRIR%, WA AR THELTUT
7o LDy

R, BRINGES K OBESESOFES 200258/EC | 45 17 4245 9 T 3 BITEF O M54
K OVEROIN 8 2 K OVEREE 22 o0 1 HIf (EU) | 2002/58/EC K UMHHIIEU) 2016/679 (ZHEHE5
2016/679 \ZHEDWAEBRE, W%, BAF] | B&RE, EAFIHE OMRIRIEEE T
AEOHANREEZZNTI2HT, 230, | 137207, [MAT —FONERAE N THRD
NT —ZONEEE N TH7eH720, 72N EDERGY

HRRENL, FROfEROT-OI, FIFENE | 5517 455 9 TS 2 mINEEE 3 3¢

UG D AIR~DT 7 258D LT
B _ETHD, TDOIIMHAT, 5%
INEIRRTEDINTT RETH D, FIAE
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1%, BN OB B Sk 7 )
WRORIE LT D7, BeHFTEIZ 2N
LIS DRSS B4 R ~DT /£ AbH D
RETHS,

ZOXIGERE RAUZE, SR AIZED, TWhere rightholders request to have access to their
specific works or other subject matter disabled or to have those works or other subject matter
removed, they shall duly justify the reasons for their requests. | &£ LR~ CTHS 17 5555 9 T 2
BIITEIC AN, FEaCarib7e S8 L 7> CLE ST LV FIREMAHEE TX D, 2D
e LT, JL(70)D FIZHIADMFAET D FTREME 3585,

PLEESEZ 72 BC, SUIRTRL, By e RS A2 RS 28T D IO SN HAET 5
ZEOBEEIIIEFITRE, bz, BIBEOERNE, FlIX, 517 5L 9 HE 2 FIEE 1
A 17 2555 9 THES 3 BIFHDER 1 308 LT (HC(T0) 2D LO7RIEMEIR F D72 81,
WEIELT EC) BT 2572 ERUCLY, 3B ESNHRETHD, HLEINHE
H TRV RREIAD —FETHY, FTERV BN BT 72 RN B2 ]
Wri 20 ThiUX, EU B _EOREEHUEE (corrigendum) CTRVDHILT ThHD,

ZOZZFRBNTUL, LED IR U7z T, SUIR GREMERR) 2 Etil 9237
BHZi= b, Trightholders | 23 43%a 7 M T 7 e — R UIERIAFBE O LA LiE3 DR
TR AZ8ICU,

5, BIDSIEA 7> TRRIBT 2281, S ADOFRD H RO#FENICH S,

UL, —fZ, SMNENESOZELOFENE, B0 IFOEEHZ EHETIIL, Y%k
BOVEREIROFERZ TR LN STEAZA N2 W T HAGE TR D172 CTh o, 15
WA BIRENTUTRIRRIFAN LR\, ZEDOVEMERRIZ 3o\ GBI A B & 2 813
IRDZETHD, HHTOFER, SIFERIATHLHE CEDGATH->Th, TOIAZEIET
DT, YRREREEDINHEE DR THS, ZId 2, MR DISiINE T D& L
LT, BURO RS GBI D 0 H S GBI T 5D D324 T D, ZD
WZBAL, BRIMZEB SN BIOSCEDHC) ED I/ E 213 a LIo &b, BIFEDOSSL
HERSCEAL BRI GRE AN T2 28I L TER,

5 24 255 L HEQORRIZHD . LMY, OB ThOLESND, ZOBER
(BT, FOIINMRLIZ 1T, FUCEAER L, RS 2 HEORRLFAL T,

4. FREEICRS Y SR AYRiEA
Works and other protected subject matter

EUTEDZAEHER OBREHED /B I\ T, TWorks 13, FHAEHED <5722 RS D
ZEAEMT D, £7-, Tother protected subject matter | 1, 1ESHLASD I BERED (R 52
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DZEZTERT D, EDIITLRFERIRDO I, FHEME L > TIRESILD D FEND,
ZOBHBFUTEBTUL, Tother protected subject matter) % [ EALLIS D IRFES T 052 LR
L, %7z, lother subject matter ] % [ ZALLISMDxE LA Z 12 LT,

Clearance of rights

EU JEDZAEHE K OBHED S BF 233U T, Tclearance of rights) 1%, FiIZ1E, 1RO
(R 123N T, HEFIFE B N AMERERE, PR IC > T T
DAERNO AN L AE G, F21%, 57 2014/26/EU (OJ L 84, 20.3.2014, p. 72-98) |Z7E
b HEABYE A (collective management organisation) (2 A5 AHI7 BRI Z LA FFT
i@ th, BRSO RIS AT A D LA EIRT D, ZOBEFRTIBNT
1%, Tclearance of rights | - THERILER | SERG-Z &2 LT,

ZDIILEAHTMEREI R\ T, ZOEAR R MR RG22 55 A 7 DI
FIDOMER 7% URAIADMRGER L QD HLERDRTEER D, B2 X, HOFURICEDZAT D
MERIDOMER I B DHER WA TR T CQODGE, £ ORURIC L AMERIPR I 524700 D
EEE A%, UL, UDOZAT DHERIDOHERIE DT DE LM ZEFEL
TUVRWEE, ZORURIZ OSSR HER ) S E B0 TREREL 2\ 2 &1 272D,

KERFOMER B DSHER WA ZHEL COVDYFE, MR RAD HRIC I 1T DKL) =
WZEIZ72H0D T, [sufficiently representative | ZREISH15, ZoD Tsufficiently representative | 12
BAL T, [HaRESIV QD ) LR 28I LT (RTLBI)BH)

Fio, KEBOMERE D HERIRE TR T COVDIGE, (FTEARBOMERF D) it T
WDHERIEDFAET HELTh, BEHED LIXBIEEDOF O FF4 (license) F7-1% CEFHE
H LI BERERHELISN D) BT HES OHER D35 %5 DR FH O FF ] (authorisation) &> Bi6%
\ZBWT, EROHEE (presumption) O SRIEZAERKENED HCIEE T AT EDFHXINC A S)
L7322, 7235, FRA(EU) 2019/790 D TIE, S FHEAIIRES IV SURDHIT ISV TH, 7
3 (license) |CFZ24 T DB 5 a0, MR C AR COMHD I a i T A% BT 5L X3,
lauthorisation | 3 FHV 531 TU D,

Retain (retention)

—WIZ, EU JEIZIW T, FEEDIESOSHITED S H N FRES U Helg i
DT —2EAFOYE [retain) F7-1 [retention | M#E FHSAVD, Z D retain | 713 lretention)
1, BRI BT, AR ST — 2 D4 (preservation) &1 2 BAREIZ X
BISILTNDLDTHY, Fiz, — BB COT — X DFtsk R (storage) X°7 —H DL
Fk(record) &4 705, EIFEOFLEROAIZIE og) F7-1E M ogging ) AME SIS, EHECT
—ZDOE DA Tkeep | DMEHSNAZENHD, ZHHDFEE, W T H0b [RFF &R
FTZEGLARAHETIHAR ), BRT, Tpreservation 1, —ixFHREE LTI, [R1F EVIERED
D, LML, TNHOFENEIET DIEBEINESZEHY, Livb, BIANIBIORGEE -1
T2 T2 DIGEE R QODDDELETHHD T, ZISDREDOFLEZFiRL /2 FEF
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LI TETHRAFIERT L, BRAADRRCU 22> TLUEIEHMEA D Tl Y,
VU EORERZRSEA T2 1C, ZOZEFTIN T, Tretain) 2 [PRFF iR ZEICLT,

Compensation

B4 (EV) 2019/790 |28\ VT, [compensation 13, MHEERHES: | OMEELSHIETH
LY%rEl (AAREOFEEEECED H589572) HilitEd) OMEEEH SHIE ChL GG Om
ZEtoliE TSI WS, Thudz, [compensation | % [ | £7- 1% ##HE ) OV
MEUTREERNIGRT 281, B Th D, BERIIIZIE, [compensation | A HE®HIEE 95
DMRIEARIES D7, T2, TNLNDZAT OIERIEE D0, Fi2, TNk
(BAT) 2 EDIHRHIFEET 200, HEREOERIEICE > TRARDL O THED (Fi L
(60) 1),

PLEDRE A EZ T2 T, ZOSEFRITIBWTUL, [compensation) &[5/ | F7-1% 5
B4 | SFRT 28U,

Significant number

EAHPEBRIAI ARSI OFFETED SURTIRRBH QWD EE, Tsignificant number |
1%, TORFEITEE D ZEDIE S b D SIS DT DI T 5370 NEROMER 73 473%
EAHVERMRI L TEEL TWDZE, 37200, UEGHVEFIHIRI IV T4
B RIT DMERIE DB IEF A e 2R TR & T B, DT,
HUZZHThHLNDITZTTILRY U,

ZNBORERZBBIZAIN BT, ZOZEFRZI T, [significant number) 21 +47
IR LR 28I,

Literary works

A (EU) 2019/790 (235U VTl Miterary works) 1, TG Hfi) (media publications) 10>
SURTEH VBT, SEEHIONEIY, 1EEOZEBUT- R A k550 Tlidze
<, MRDOEFEL KA DHHDTRFIUTRE2NDT, Tliterary works ) 2 [ SCFAER | L3R
FTIENTER,

FIT, ZOBEFITIWTL, TNiterary works ) 2 [ SCEVESL | SR8 LT,

Making available to the public

847 (EV) 2019/790 (23U TIE, F84 2001/29/EC [ZED QDI EERHRICLTZ BT,
'making available to the public |z i\ YT 5D C, [making available to the public) i, HUZIF]
FATELINTT DL TR, [RSREE TRE(L DT EZEIRL TS (RITSL(L9), AT
GBNER),
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ZOBERIZBNTUL, TOII7eBiRzkE % - EC, BERERIZEY, 'making available to
the public | Z I AZRDFIHTEDINTT D | EFRT LT LT,

Publishers

—fiiZ, Tpublishers) i Z, THIRE IDZE%4, LA, F85(EU) 2019/790 |28 TIE,
Ft S22 BB Z BIL T lpublishers ) EOFEDS VDIV TS, EZAM, i@ O H
AFEOFERE LT, FiEtH IS ORI I E T QR Tiud ., il HAR
FrEHHZLDTED ik &7 iV T Ipublishers) DFREEZ % 2 DL BN 5,

U EDREREZREIZAINT- BT, ZOZZEFRBN T, SUIRIZEY, Tpublishers) 213§
AT | EI IR | EFRU T A2 82U,

Extractions

—fB1Z, Textractions) &z UM extracts | 1%, JRAESDDOHHDOZEZERT D, LL, 55
(EU) 2019/790 {233\ VT, lextractions i, sui generis DAERDE DT —H_—ADHIHE
DT —ZD—HOMA T2 EI T T ORI ROZEAEHT 200U THWLILTEY,
(PR DTz DI E Textracts ) & IV TS, 22T, ZOBEFFUTHBNTUE, SURICHED,
lextractions | Z- [HifitH) SERL, Textracts) & [HaFy] LA ZEIZLIZ,

Author's name

lauthor's name | 1%, ESRADMEE CHLAITIT IR | THDDS, IEANET-ITHMHERRE
DIRNHUREDPMEE THOHAII TR ThD, ZOBEFIZBOTUL, HOIERDIE
FNARNTHLGEEENLISNDGA D2 T afE 35 EC, Tauthors name) & [ /E#
DAFR ERTZEITLI

Out of commerce

loutof commerce] &1, RO HFHIRB N TITEG [DXHREIR>TUNRNIE | 2 E T
By ERITEZI2NEIZ2DT, ZOBEFRITEWTIE, 0827, lout of commerce] % Hi
SIAN ERRT R LT, 7283, TRED Web Y ECi, Tout of commerce | %[ 7 kA7
T —A | HTIFFFELTND,

Current Awareness Portal : 2021 -6 H 8 H
https://current.ndl.go.jp/node/44158
[2021 412 H 17 A

PLEIZIRA7=1 I3, #5487 — ka2 (COM/2020/767 final) DB EFR K OV 4
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JLH—E 2 HHIZE (COM/2020/825 final) D BRI Tk ~7=L B0 Th 5,
5. BEESERRUBE

TEHFFES 200029/EC OZZFIE, IELFEMES 2 5 11 5 1~26 HIChHD, 7 —4
AR AR 96/9EC DBER - UGTIIE, IEEITEHMEE 25812 5 73~ HIZH D, 15
AR T 200U29/EC OSBRI, IEEEWMEEE 2 & 11 5 1~26 HIZHD, 5T
2006/115/EC DEEFRIL, IELTHFHMES 2 8 11 5 63~76 EIZH D, F54 2009/24[EC D%
BRI, IEETEHHES 2 8 11 5 51~62 HIZHD, 154 2012/28/EU DBEFRI, 1EL1EH
MEE 25 11 5 105~120 HIZHD, F55 2014126/EU DBERL, IELIHHMEE 6 % 4 5
344~439 HIZHD, FE1(EV) 2015/1535 OSBRI, IELEHMEE 3 & 7 5 1~20 HIZH
%, BIHIEU) 2021/818 DEHEFRIT, IELIEHHES 6 & 4 75 265~343 HIZdH D, A—7 T
—ZFEB(EV) 2019/1024 OSBRI, IELNHHHES 5 & 1 5 57~136 HIZHD, 7 —H#t
1EHIHIIZE (COM/2020/767 final) DEEFRIL, 1hEAEHMES 6 4 5 5 563~669 HIZHhD, 7
DA —E 2 HHHIZE (COM/2020/825 final) DEERIL, LT HMEEE 656 5 1~218 EH
125,

HiHI(EV) 2018/1725 DZEFE, VELTEHMES 441 75 1~81 HIZH D, +5775 2002/58/EC
DBER-UETHUL, R HMES 2 5 5 5 158~187 HIZHD, HAI(EU) 2016/679 (—fik

T A URGERR) OSSR FETHUE, IEEIEHHES 3 5 5 5 1~114 HIZhD, FEH(EV)
2016/680 DZEFR - UG TS, TELIEHAMES 6 4 6 5 339~466 HIZHD,

ZOBEREET DI, ARFE ot —F Ao SRR (514, 1998 4F), 7
AR T L TR (@H%‘é%ﬁ) [SeAcsiT o~ = AL CENAL, 2012), #&sHEES
[ 1-PEE0S | L OME R ERS |3 2 B3 AYERIL (5 Fn 2 42 8 A), HARXEAE = HEER

St B AS B #REIHI] 2018 FEhfFERk C.1 Bha S~ 1 RN B35 2 Do BhE | (A fE
ENBAKEEGS), BEEI TV E—THGIC Té%f’ﬂ@ﬁ%ﬂ ANES[ORVATS
N0.281-2, 10~13 H, 4k FnrftpES O B T ~ | ], « Y- — 1 R 48D 58 i)
\ZEXDBRFIRS © T 538y 50, HB@&':@E&#&W:F%@%?&E@J EpaMES 157 & 1
5 AT~T6 E, WHEAHE 7 VT BT DB R — A T4 FOBNEE
{EORENG | EU IR 9 & 31~58 EaBBIZLT,

ZOBERINL, BB (A RAETFEEBEZ) IOV T (BE R
$52) EDORIDIET A BB R AHADFE R ARSI TS,

ZOBHEFROBIESFIZBL, RMAR RS T > 2) DB A4S,

ZOBERL, ZOSERL, Bt eSAR7Y(B) (19KT0014) X OVE S
EAiBl e HARRITZE(A) (15H01928) |2 L AMIZER D —E T B,
sk ok ok
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TIOZIIWBE—TBICE 1T HEEER U BEEEIZRET 5,
W, 55 96/9EC BRUFER 2001/29/EC #HIET S
RN ERERUEESD 2019 £ 4 A 17 HOES (EU) 2019/790

Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC

BRI M OB E S OB,

BRIMEESOREREIZ BT 555, L0biT, TR 53 4855 115, % 62 ZM O 114 RIS,
=B Rt S

RGP EINRE R ISR,

BRINEEF AT B RO R T,

HisZ B RO E RE A,

WEHEOSIEFHRHANE THEL®,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 53(1) and
Articles 62 and 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee ©,

Having regard to the opinion of the Committee of the Regions @,

Acting in accordance with the ordinary legislative procedure ©,

Whereas:

Q) BERINEE S (TEU) 13, WNTTIEORELL OSN3 ED ben 2 e &
PRI DRI DOMEL 2 TED TD, FAEHEK O BIEHELZ B DR E ODTE D H7 5%k
AL, ZhHo HIOERICEHBRT ~ETHD,

The Treaty on European Union (TEU) provides for the establishment of an internal market and the
institution of a system ensuring that competition in the internal market is not distorted. Further
harmonisation of the laws of the Member States on copyright and related rights should contribute to
the achievement of those objectives.

1 0JC125,21.4.2017,p. 27.

2 0] C 207, 30.6.2017, p. 80.

3 2019 -3 A 26 HOBINGESD B RE (BHAGE) K OHEFES 2019 4F 4 A 15 BFHFRE.
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ST OBEN RS2 FHE M OSBEED B IV CERS - Z DR 1,
FREE DR~V OHEE TED, HEFBRE RIS, 1>, TR NI
FESIVI G DIE ZA TV MEDPSA A AR T D, EOREEA LSBT, 1N
TEOW FALERET D720, T U VERERIZI T, SN TIOE IE/ BB = RkL,
D0, HATEET, BINENE, Hri-/2as T hDPE L Z D HEFER RIS 5, ZDIEINHE
IR Lo THAIES AR L, RIS, RN Im0 Y Vg REARTHEICHER >, kD
SARMABEL, (T DL ORNES O B HZH BT 2, ROEA ORI BT 255
FIDE 167 556 4 T, FRINESIZRL, ZOIEENZIRWT, SUbOfImaE BB AID
ZEETERL TN,

The directives that have been adopted in the area of copyright and related rights contribute to the
functioning of the internal market, provide for a high level of protection for rightholders, facilitate
the clearance of rights, and create a framework in which the exploitation of works and other
protected subject matter can take place. That harmonised legal framework contributes to the proper
functioning of the internal market, and stimulates innovation, creativity, investment and production
of new content, also in the digital environment, in order to avoid the fragmentation of the internal
market. The protection provided by that legal framework also contributes to the Union's objective of
respecting and promoting cultural diversity, while at the same time bringing European common
cultural heritage to the fore. Article 167(4) of the Treaty on the Functioning of the European Union
requires the Union to take cultural aspects into account in its action.

B OEHRFET, B OENLIADORZBEBINESN, EFESH, [mESh, £L T,

RSN F1EE LS ERHT TOND, B E DR AT T )V EBT- i D B U C
WD, BERENTIEE, Bl EORBEEHIRLAWIONZ, FEkmiEE BN S, BN
HEDEVEHEORSHADED D BRIR OFEAFANT, BRIFREETHDL, LnLEND, 7
UH VBB B AR O NSO RIBOMERRAE LR B O~ TC, [E5E
R DRIAEED, —EORIHEBBE G DB R ZEMERMFHL QD T D
B2 B EREO PSR Z AT S RET5 2015 45 12 A 9 H OEE @D Tl
TNDBIINZ, oD ZIBWTL, FVEHEL OBTEMHED B L~V O EER D
2, FRIMNEA OB FEDZA MRS A2 IS, Mo D BN SHS, ZOHESL,

T U IO IV EFRT 7 AR T DV \5%%575% EAEME L OB EHED—E DB
I OHIRE, 7 22V CEBEABZ DB HEINS D IREEED, £, &b, 7272
L, ZAUTIRTET D7, B IAAOIER B OISO S G DAREE B C, O,

ETHA AT RDOT T T b B DRIERA B DA T A 0 ] L B L
T, —EDTFREREBE RS T DD DHEE ED TND, ZOFRDIE, /X7 UV IRAL
WD T U NDORIRERG T AT DOHEL D TD, FEEDT D D BIHR{E)
T DN TR A7, HROMERNZRET-20E, FIENT Y7 a—RLiza
TUND RS EN T NA~DT I A% 52 54 FA L —E A A Z I AR
FIATENLSNOGORINZ BT 2HUE, 155 K OSEHEEOFKIOFEIIECBE T 51
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TE, A R OFEEZEORM B DHE, WONS, 18 K OEEZD M SRR T4
HIDHRER PSS AL BAAES & THD,

Rapid technological developments continue to transform the way works and other subject matter are
created, produced, distributed and exploited. New business models and new actors continue to
emerge. Relevant legislation needs to be future-proof so as not to restrict technological development.
The objectives and the principles laid down by the Union copyright framework remain sound.
However, legal uncertainty remains, for both rightholders and users, as regards certain uses,
including cross-border uses, of works and other subject matter in the digital environment. As stated
in the Commission Communication of 9 December 2015 entitled ‘“Towards a modern, more
European copyright framework’, in some areas it is necessary to adapt and supplement the existing
Union copyright framework, while keeping a high level of protection of copyright and related rights.
This Directive provides for rules to adapt certain exceptions and limitations to copyright and related
rights to digital and cross-border environments, as well as for measures to facilitate certain licensing
practices, in particular, but not only, as regards the dissemination of out-of-commerce works and
other subject matter and the online availability of audiovisual works on video-on-demand platforms,
with a view to ensuring wider access to content. It also contains rules to facilitate the use of content
in the public domain. In order to achieve a well-functioning and fair marketplace for copyright, there
should also be rules on rights in publications, on the use of works or other subject matter by online
service providers storing and giving access to user-uploaded content, on the transparency of authors'
and performers' contracts, on authors' and performers' remuneration, as well as a mechanism for the
revocation of rights that authors and performers have transferred on an exclusive basis.

@) ZOFEDE, ZONEICBWTEIERIL CQODREEE, E0DT, BINGES K OBEED
=y 96/9/EC4 F84 2000/3L/ECE, $545 2001/29/ECS, $542006/115/ECT, 55 2009/24/ECE,
Fa45 2012/28/ECO K UMES 2014/26/EUNIZTED DIER ML L, H v, ZIbZAfoEd D,

4 P BN ZADIEAWFE BT AR NS K OB 1996 4F 3 H 11 H D54 96/9/EC (OJ L

77,27.3.1996, p. 20).

S NI BT DIEHS Y —EAO—EOEAlE, S0l 1-REEs (BT 2MMES &

Uﬁ%@ 2000 4 6 H 8 H e 2000/31/EC (FBE-pHENS 1 ZBH7-2F54) (OJ L 178, 17.7.2000, p. 1).
6 fEEHRIZINT DBV EHEM O\BHEMEDBE A LI B3 D RN M OS> 2001 45 H 22 H

DFE4(0J L 167,22.6.2001, p. 10).

T LU A NAER OV GHE BT 20 DN PERED 3B Z 31T DA EHEL BhEL 95— EDFERNIIZ

RE- 2K Nz L OB 420D 2006 41 12 H 12 H &4 2006/115/EC (OJ L 376, 27.12.2006, p. 28).

8 LV a—4T 0l T AOFENREIC BT DRNNGES L OB S0 2000 45 4 A 23 BORS

2009/24/EC (OJ L 111, 5.5.2009, p. 16).

O VEE AR —EDFFARSNAFE I BT 2NN S L U200 2012 42 10 A 25 HOFES

2012/28/EU(0J L 299, 27.10.2012, p. 5).

0 BN EHE N O'BhEMED A RVEEE NN TN DA FA L RIAD 72D O EHA LD Z EHY
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This Directive is based upon, and complements, the rules laid down in the directives currently in
force in this area, in particular Directives 96/9/EC®, 2000/31/EC®), 2001/29/EC®), 2006/115/ECT),
2009/24/EC®), 2012/28/EU® and 2014/26/EU of the European Parliament and of the Council.
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In the fields of research, innovation, education and preservation of cultural heritage, digital
technologies permit new types of uses that are not clearly covered by the existing Union rules on
exceptions and limitations. In addition, the optional nature of exceptions and limitations provided
for in Directives 96/9/EC, 2001/29/EC and 2009/24/EC in those fields could negatively impact the
functioning of the internal market. This is particularly relevant as regards cross-border uses, which
are becoming increasingly important in the digital environment. Therefore, the existing exceptions
and limitations in Union law that are relevant for scientific research, innovation, teaching and
preservation of cultural heritage should be reassessed in the light of those new uses. Mandatory
exceptions or limitations for uses of text and data mining technologies, illustration for teaching in the
digital environment and for preservation of cultural heritage should be introduced. The existing
exceptions and limitations in Union law should continue to apply, including to text and data mining,
education, and preservation activities, as long as they do not limit the scope of the mandatory
exceptions or limitations provided for in this Directive, which need to be implemented by Member
States in their national law. Directives 96/9/EC and 2001/29/EC should, therefore, be amended.
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The exceptions and limitations provided for in this Directive seek to achieve a fair balance between
the rights and interests of authors and other rightholders, on the one hand, and of users on the other.
They can be applied only in certain special cases that do not conflict with the normal exploitation of
the works or other subject matter and do not unreasonably prejudice the legitimate interests of the
rightholders.
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The protection of technological measures established in Directive 2001/29/EC remains essential to
ensure the protection and the effective exercise of the rights granted to authors and to other
rightholders under Union law. Such protection should be maintained while ensuring that the use of
technological measures does not prevent the enjoyment of the exceptions and limitations provided
for in this Directive. Rightholders should have the opportunity to ensure that through voluntary
measures. They should remain free to choose the appropriate means of enabling the beneficiaries of
the exceptions and limitations provided for in this Directive to benefit from them. In the absence of
voluntary measures, Member States should take appropriate measures in accordance with the first
subparagraph of Article 6(4) of Directive 2001/29/EC, including where works and other subject
matter are made available to the public through on-demand services.
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New technologies enable the automated computational analysis of information in digital form, such
astext, sounds, images or data, generally known as textand data mining. Text and data mining makes
the processing of large amounts of information with a view to gaining new knowledge and
discovering new trends possible. Text and data mining technologies are prevalent across the digital
economy; however, there is widespread acknowledgment that text and data mining can, in particular,
benefit the research community and, in so doing, support innovation. Such technologies benefit
universities and other research organisations, as well as cultural heritage institutions since they could
also carry out research in the context of their main activities. However, in the Union, such
organisations and institutions are confronted with legal uncertainty as to the extent to which they can
perform text and data mining of content. In certain instances, text and data mining can involve acts
protected by copyright, by the sui generis database right or by both, in particular, the reproduction of
works or other subject matter, the extraction of contents from a database or both which occur for
example when the data are normalised in the process of text and data mining. Where no exception
or limitation applies, an authorisation to undertake such acts is required from rightholders.
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Text and data mining can also be carried out in relation to mere facts or data that are not protected
by copyright, and in such instances no authorisation is required under copyright law. There can also
be instances of text and data mining that do not involve acts of reproduction or where the
reproductions made fall under the mandatory exception for temporary acts of reproduction provided
for in Article 5(1) of Directive 2001/29/EC, which should continue to apply to text and data mining
techniques that do not involve the making of copies beyond the scope of that exception.
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Union law provides for certain exceptions and limitations covering uses for scientific research
purposes which may apply to acts of text and data mining. However, those exceptions and limitations
are optional and not fully adapted to the use of technologies in scientific research. Moreover, where
researchers have lawful access to content, for example through subscriptions to publications or open
access licences, the terms of the licences could exclude text and data mining. As research is
increasingly carried out with the assistance of digital technology, there is a risk that the Union's
competitive position as a research area will suffer, unless steps are taken to address the legal
uncertainty concerning text and data mining.
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The legal uncertainty conceming text and data mining should be addressed by providing for a
mandatory exception for universities and other research organisations, as well as for cultural heritage
institutions, to the exclusive right of reproduction and to the right to prevent extraction from a
database. In line with the existing Union research policy, which encourages universities and research
institutes to collaborate with the private sector, research organisations should also benefit from such
an exception when their research activities are carried out in the framework of public-private
partnerships. While research organisations and cultural heritage institutions should continue to be
the beneficiaries of that exception, they should also be able to rely on their private partners for
carrying out text and data mining, including by using their technological tools.
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Research organisations across the Union encompass a wide variety of entities the primary goal of
which is to conduct scientific research or to do so together with the provision of educational services.
The term ‘scientific research’ within the meaning of this Directive should be understood to cover
both the natural sciences and the human sciences. Due to the diversity of such entities, it is important
to have a common understanding of research organisations. They should for example cover, in
addition to universities or other higher education institutions and their libraries, also entities such as
research institutes and hospitals that carry out research. Despite different legal forms and structures,
research organisations in the Member States generally have in common that they act either on a not-
for-profit basis or in the context of a public-interest mission recognised by the State. Such a public-
interest mission could, for example, be reflected through public funding or through provisions in
national laws or public contracts. Conversely, organisations upon which commercial undertakings
have a decisive influence allowing such undertakings to exercise control because of structural
situations, such as through their quality of shareholder or member, which could result in preferential
access to the results of the research, should not be considered research organisations for the purposes
of this Directive.
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Cultural heritage institutions should be understood as covering publicly accessible libraries and

museums regardless of the type of works or other subject matter that they hold in their permanent
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collections, as well as archives, film or audio heritage institutions. They should also be understood
to include, inter alia, national libraries and national archives, and, as far as their archives and publicly
accessible libraries are concerned, educational establishments, research organisations and public
sector broadcasting organisations.
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Research organisations and cultural heritage institutions, including the persons attached thereto,
should be covered by the text and data mining exception with regard to content to which they have
lawful access. Lawful access should be understood as covering access to content based on an open
access policy or through contractual arrangements between rightholders and research organisations
or cultural heritage institutions, such as subscriptions, or through other lawful means. For instance,
in the case of subscriptions taken by research organisations or cultural heritage institutions, the
persons attached thereto and covered by those subscriptions should be deemed to have lawful access.
Lawful access should also cover access to content that is freely available online.
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Research organisations and cultural heritage institutions could in certain cases, for example for

subsequent verification of scientific research results, need to retain copies made under the exception
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for the purposes of carrying out text and data mining. In such cases, the copies should be stored ina
secure environment. Member States should be free to decide, at national level and after discussions
with relevant stakeholders, on further specific arrangements for retaining the copies, including the
ability to appoint trusted bodies for the purpose of storing such copies. In order not to unduly restrict
the application of the exception, such arrangements should be proportionate and limited to what is
needed for retaining the copies in a safe manner and preventing unauthorised use. Uses for the
purpose of scientific research, other than text and data mining, such as scientific peer review and
joint research, should remain covered, where applicable, by the exception or limitation provided for
in Article 5(3)(a) of Directive 2001/29/EC.
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In view of a potentially high number of access requests to, and downloads of, their works or other
subject matter, rightholders should be allowed to apply measures when there is a risk that the security
and integrity of their systems or databases could be jeopardised. Such measures could, for example,
be used to ensure that only persons having lawful access to their data can access them, including
through IP address validation or user authentication. Those measures should remain proportionate
to the risks involved, and should not exceed what is necessary to pursue the objective of ensuring
the security and integrity of the system and should not undermine the effective application of the
exception.
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In view of the nature and scope of the exception, which is limited to entities carrying out scientific
research, any potential harm created to rightholders through this exception would be minimal.
Member States should, therefore, not provide for compensation for rightholders as regards uses
under the text and data mining exceptions introduced by this Directive.
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In addition to their significance in the context of scientific research, text and data mining techniques
are widely used both by private and public entities to analyse large amounts of data in different areas
of life and for various purposes, including for government services, complex business decisions and
the development of new applications or technologies. Rightholders should remain able to license the
uses of their works or other subject matter falling outside the scope of the mandatory exception
provided for in this Directive for text and data mining for the purposes of scientific research and of
the existing exceptions and limitations provided for in Directive 2001/29/EC. At the same time,
consideration should be given to the fact that users of text and data mining could be faced with legal
uncertainty as to whether reproductions and extractions made for the purposes of text and data
mining can be carried out on lawfully accessed works or other subject matter, in particular when the
reproductions or extractions made for the purposes of the technical process do not fulfil all the
conditions of the existing exception for temporary acts of reproduction provided for in Article 5(1)
of Directive 2001/29/EC. In order to provide for more legal certainty in such cases and to encourage
innovation also in the private sector, this Directive should provide, under certain conditions, for an
exception or limitation for reproductions and extractions of works or other subject matter, for the
purposes of text and data mining, and allow the copies made to be retained for as long as is necessary
for those text and data mining purposes.
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This exception or limitation should only apply where the work or other subject matter is accessed
lawfully by the beneficiary, including when it has been made available to the public online, and
insofar as the rightholders have not reserved in an appropriate manner the rights to make
reproductions and extractions for text and data mining. In the case of content that has been made
publicly available online, it should only be considered appropriate to reserve those rights by the use
of machine-readable means, including metadata and terms and conditions of a website or a service.
Other uses should not be affected by the reservation of rights for the purposes of text and data mining.
In other cases, it can be appropriate to reserve the rights by other means, such as contractual
agreements or a unilateral declaration. Rightholders should be able to apply measures to ensure that
their reservations in this regard are respected. This exception or limitation should leave intact the
mandatory exception for text and data mining for scientific research purposes provided for in this
Directive, as well as the existing exception for temporary acts of reproduction provided for in Article
5(1) of Directive 2001/29/EC.
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Avrticle 5(3)(a) of Directive 2001/29/EC allows Member States to introduce an exception or
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limitation to the rights of reproduction, communication to the public and making available to the
public of works or other subject matter in such a way that members of the public may access them
froma place and a time individually chosen by them, for the sole purpose of illustration for teaching.
In addition, Articles 6(2)(b) and 9(b) of Directive 96/9/EC permit the use of a database and the
extraction of a substantial part of its contents for the purpose of illustration for teaching. The scope
of those exceptions or limitations as they apply to digital uses is unclear. In addition, there is a lack
of clarity as to whether those exceptions or limitations would apply where teaching is provided
online and at a distance. Moreover, the existing legal framework does not provide for a cross-border
effect. This situation could hamper the development of digitally supported teaching activities and
distance learning. Therefore, the introduction of a new mandatory exception or limitation is
necessary to ensure that educational establishments benefit from full legal certainty when using
works or other subject matter in digital teaching activities, including online and across borders.
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While distance learning and cross-border education programmes are mostly developed at higher
education level, digital tools and resources are increasingly used at all education levels, in particular
to improve and enrich the leaming experience. The exception or limitation provided for in this
Directive should, therefore, benefit all educational establishments recognised by a Member State,
including those involved in primary, secondary, vocational and higher education. It should apply
only to the extent that the uses are justified by the non-commercial purpose of the particular teaching
activity. The organisational structure and the means of funding of an educational establishment
should not be the decisive factors in determining whether the activity is non-commercial in nature.
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The exception or limitation provided for in this Directive for the sole purpose of illustration for
teaching should be understood as covering digital uses of works or other subject matter to support,
enrich or complement the teaching, including learning activities. The distribution of software
allowed under that exception or limitation should be limited to digital transmission of software. In
most cases, the concept of illustration would, therefore, imply the use only of parts or extracts of
works, which should not substitute for the purchase of materials primarily intended for the
educational market. When implementing the exception or limitation, Member States should remain
free to specify, for the different types of works or other subject matter, in a balanced manner, the
proportion of a work or other subject matter that can be used for the sole purpose of illustration for
teaching. Uses allowed under the exception or limitation should be understood to cover the specific
accessibility needs of persons with a disability in the context of illustration for teaching.
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The use of works or other subject matter under the exception or limitation for the sole purpose of
illustration for teaching provided for in this Directive should only take place in the context of
teaching and learning activities carried out under the responsibility of educational establishments,
including during examinations or teaching activities that take place outside the premises of
educational establishments, for example in a museum, library or another cultural heritage institution,
and should be limited to what is necessary for the purpose of such activities. The exception or
limitation should cover both uses of works or other subject matter made in the classroom or in other
venues through digital means, for example electronic whiteboards or digital devices which might be
connected to the internet, as well as uses made at a distance through secure electronic environments,
such as in the context of online courses or access to teaching material complementing a given course.
Secure electronic environments should be understood as digital teaching and learning environments

access to which is limited to an educational establishment's teaching staff and to pupils or students
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enrolled in a study programme, in particular through appropriate authentication procedures including
password-based authentication.
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Different arrangements, based on the implementation of the exception or limitation provided for in
Directive 2001/29/EC or on licensing agreements covering further uses, are in place in a number of
Member States in order to facilitate educational uses of works and other subject matter. Such
arrangements have usually been developed taking account of the needs of educational
establishments and of different levels of education. While it is essential to harmonise the scope of
the new mandatory exception or limitation in relation to digital uses and cross-border teaching
activities, the arrangements for implementation can vary from one Member State to another, to the
extent that they do not hamper the effective application of the exception or limitation or cross-border
uses. Member States should, for example, remain free to require that the use of works or other subject
matter respect the moral rights of authors and performers. This should allow Member States to build
on the existing arrangements concluded at national level. In particular, Member States could decide
to subject the application of the exception or limitation, fully or partially, to the availability of suitable
licences, covering at least the same uses as those allowed under the exception or limitation. Member
States should ensure that where licences cover only partially the uses allowed under the exception
or limitation, all the other uses remain subject to the exception or limitation.
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Member States could, for example, use this mechanism to give precedence to licences for material
that is primarily intended for the educational market or licences for sheet music. In order to avoid
that subjecting the application of the exception to the availability of licences results in legal
uncertainty or an administrative burden for educational establishments, Member States adopting
such an approach should take concrete measures to ensure that licensing schemes allowing digital
uses of works or other subject matter for the purpose of illustration for teaching are easily available,
and that educational establishments are aware of the existence of such licensing schemes. Such
licensing schemes should meet the needs of educational establishments. Information tools aimed at
ensuring that existing licensing schemes are visible could also be developed. Such schemes could,
for example, be based on collective licensing or on extended collective licensing, in order to avoid
educational establishments having to negotiate individually with rightholders. In order to guarantee
legal certainty, Member States should specify under which conditions an educational establishment
can use protected works or other subject matter under that exception and, conversely, when it should
act under a licensing scheme.
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Member States should remain free to provide that rightholders receive fair compensation for the
digital uses of their works or other subject matter under the exception or limitation provided for in
this Directive for illustration for teaching. In setting the level of fair compensation, due account
should be taken, inter alia, of Member States' educational objectives and of the harm to rightholders.
Member States that decide to provide for fair compensation should encourage the use of systems
that do not create an administrative burden for educational establishments.
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Cultural heritage institutions are engaged in the preservation of their collections for future
generations. An act of preservation of a work or other subject matter in the collection of a cultural
heritage institution might require a reproduction and consequently require the authorisation of the
relevant rightholders. Digital technologies offer new ways of preserving the heritage contained in
those collections but they also create new challenges. In view of those new challenges, it is necessary
to adapt the existing legal framework by providing for a mandatory exception to the right of
reproduction in order to allow such acts of preservation by such institutions.
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The existence of different approaches in the Member States with regard to acts of reproduction for
preservation by cultural heritage institutions hampers cross-border cooperation, the sharing of means
of preservation and the establishment of cross-border preservation networks in the internal market
by such institutions, leading to an inefficient use of resources. That can have a negative impact on
the preservation of cultural heritage.
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Member States should, therefore, be required to provide for an exception to permit cultural heritage

institutions to reproduce works and other subject matter permanently in their collections for
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preservation purposes, for example to address technological obsolescence or the degradation of
original supports or to insure such works and other subject matter. Such an exception should allow
the making of copies by the appropriate preservation tool, means or technology, in any format or
medium, in the required number, at any point in the life of a work or other subject matter and to the
extent required for preservation purposes. Acts of reproduction undertaken by cultural heritage
institutions for purposes other than the preservation of works and other subject matter in their
permanent collections should remain subject to the authorisation of rightholders, unless permitted
by other exceptions or limitations provided for in Union law.
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Cultural heritage institutions do not necessarily have the technical means or expertise to undertake
the acts required to preserve their collections themselves, particularly in the digital environment, and
might, therefore, have recourse to the assistance of other cultural institutions and other third parties
for that purpose. Under the exception for preservation purposes provided for by this Directive,
cultural heritage institutions should be allowed to rely on third parties acting on their behalf and under
their responsibility, including those that are based in other Member States, for the making of copies.
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For the purposes of this Directive, works and other subject matter should be considered to be
permanently in the collection of a cultural heritage institution when copies of such works or other
subject matter are owned or permanently held by that institution, for example as a result of a transfer
of ownership or a licence agreement, legal deposit obligations or permanent custody arrangements.
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Cultural heritage institutions should benefit from a clear framework for the digitisation and
dissemination, including across borders, of works or other subject matter that are considered to be
out of commerce for the purposes of this Directive. However, the particular characteristics of the
collections of out-of-commerce works or other subject matter, together with the amount of works
and other subject matter involved in mass digitisation projects, mean that obtaining the prior
authorisation of the individual rightholders can be very difficult. This can be due, for example, to the
age of the works or other subject matter, their limited commercial value or the fact that they were
never intended for commercial use or that they have never been exploited commercially. It is
therefore necessary to provide for measures to facilitate certain uses of out-of-commerce works or
other subject matter that are permanently in the collections of cultural heritage institutions.
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All Member States should have legal mechanisms in place allowing licences issued by relevant and
sufficiently representative collective management organisations to cultural heritage institutions, for
certain uses of out-of-commerce works or other subject matter, to also apply to the rights of
rightholders that have not mandated a representative collective management organisation in that
regard. It should be possible, pursuant to this Directive, for such licences to cover all Member States.
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The provisions on collective licensing of out-of-commerce works or other subject matter introduced
by this Directive might not provide a solution for all cases in which cultural heritage institutions
encounter difficulties in obtaining all the necessary authorisations from rightholders for the use of
such out-of-commerce works or other subject matter. That could be the case for example, where
there is no practice of collective management of rights for a certain type of work or other subject
matter or where the relevant collective management organisation is not sufficiently representative
for the category of the rightholders and of the rights concerned. In such particular instances, it should
be possible for cultural heritage institutions to make out-of-commerce works or other subject matter
that are permanently in their collection available online in all Member States under a harmonised
exception or limitation to copyright and related rights. It is important that uses under such exception
or limitation only take place when certain conditions, in particular as regards the availability of
licensing solutions, are fulfilled. A lack of agreement on the conditions of the licence should not be
interpreted as a lack of availability of licensing solutions.
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Member States should, within the framework provided for in this Directive, have flexibility in
choosing the specific type of licensing mechanism, such as extended collective licensing or
presumptions of representation, that they put in place for the use of out-of-commerce works or other
subject matter by cultural heritage institutions, in accordance with their legal traditions, practices or
circumstances. Member States should also have flexibility in determining what the requirements for
collective management organisations to be sufficiently representative are, as long as that
determination is based on a significant number of rightholders in the relevant type of works or other
subject matter having given a mandate allowing the licensing of the relevant type of use. Member

States should be free to establish specific rules applicable to cases in which more than one collective
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management organisation is representative for the relevant works or other subject matter, requiring
for example joint licences or an agreement between the relevant organisations.
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For the purpose of those licensing mechanisms, a rigorous and well-functioning collective
management system is important. Directive 2014/26/EU provides for such a system and that system
includes in particular rules on good governance, transparency and reporting, as well as the regular,
diligent and accurate distribution and payment of amounts due to individual rightholders.
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Appropriate safeguards should be available for all rightholders, who should be given the opportunity
of excluding the application of the licensing mechanisms and of the exception or limitation,
introduced by this Directive for the use of out-of-commerce works or other subject matter, in relation
to all their works or other subject matter, in relation to all licences or all uses under the exception or
limitation, in relation to particular works or other subject matter, or in relation to particular licences
or uses under the exception or limitation, at any time before or during the term of the licence or
before or during the use under the exception or limitation. Conditions governing those licensing
mechanisms should not affect their practical relevance for cultural heritage institutions. It is
important that, where a rightholder excludes the application of such mechanisms or of such

exception or limitation to one or more works or other subject matter, any ongoing uses are terminated
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within a reasonable period, and, where they take place under a collective licence, that the collective
management organisation once informed ceases to issue licences covering the uses concerned. Such
exclusion by rightholders should not affect their claims to remuneration for the actual use of the work
or other subject matter under the licence.
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This Directive does not affect the ability of Member States to decide who is to have legal
responsibility as regards the compliance of the licensing of out-of-commerce works or other subject
matter, and of their use, with the conditions set out in this Directive, and as regards the compliance
of the parties concerned with the terms of those licences.
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Considering the variety of works and other subject matter in the collections of cultural heritage
institutions, it is important that the licensing mechanisms and the exception or limitation provided
for by this Directive are available and can be used in practice for different types of works and other

subject matter, including photographs, software, phonograms, audiovisual works and unigque works
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of art, including where they have never been commercially available. Never-in-commerce works
can include posters, leaflets, trench journals or amateur audiovisual works, but also unpublished
works or other subject matter, without prejudice to other applicable legal constraints, such as national
rules on moral rights. When a work or other subject matter is available in any of its different versions,
such as subsequent editions of literary works and alternate cuts of cinematographic works, or in any
of its different manifestations, such as digital and printed formats of the same work, that work or
other subject matter should not be considered out of commerce. Conversely, the commercial
availability of adaptations, including other language versions or audiovisual adaptations of a literary
work, should not preclude a work or other subject matter from being deemed to be out of commerce
in a given language. In order to reflect the specificities of different types of works and other subject
matter as regards modes of publication and distribution, and to facilitate the usability of those
mechanisms, specific requirements and procedures might have to be established for the practical
application of those licensing mechanisms, such as a requirement for a certain time period to have
elapsed since the work or other subject matter was first commercially available. It is appropriate that
Member States consult rightholders, cultural heritage institutions and collective management
organisations when establishing such requirements and procedures.
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\When determining whether works or other subject matter are out of commerce, a reasonable effort
should be required to assess their availability to the public in the customary channels of commerce,

taking into account the characteristics of the particular work or other subject matter or of the
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particular set of works or other subject matter. Member States should be free to determine the
allocation of responsibilities for making that reasonable effort. The reasonable effort should not have
to involve repeated action over time but it should nevertheless involve taking account of any easily
accessible evidence of upcoming availability of works or other subject matter in the customary
channels of commerce. A work-by-work assessment should only be required where that is
considered reasonable in view of the availability of relevant information, the likelihood of
commercial availability and the expected transaction cost. \erification of availability of a work or
other subject matter should normally take place in the Member State where the cultural heritage
institution is established, unless verification across borders is considered reasonable, for example in
cases where there is easily available information that a literary work was first published in a given
language version in another Member State. In many cases, the out-of-commerce status of a set of
works or other subject matter could be determined through a proportionate mechanism, such as
sampling. The limited availability of a work or other subject matter, such as its availability in second-
hand shops, or the theoretical possibility that a licence for a work or other subject matter could be
obtained should not be considered as availability to the public in the customary channels of
commerce.
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For reasons of international comity, the licensing mechanism and the exception or limitation
provided for in this Directive for the digitisation and dissemination of out-of-commerce works or
other subject matter should not apply to sets of out-of-commerce works or other subject matter where
there is evidence available to presume that they predominantly consist of works or other subject
matter of third countries, unless the collective management organisation concerned is sufficiently
representative for that third country, for example via a representation agreement. That assessment
could be based on the evidence available following the making of the reasonable effort to determine
whether the works or other subject matter are out of commerce, without the need to search for further
evidence. A work-by-work assessment of the origin of out-of-commerce works or other subject

matter should only be required insofar as it is also required for making the reasonable effort to
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determine whether they are commercially available.

A CORERRIEZ TR 23R, AR OSRD LIVORIHIA G, FFatoD MU IR
(ZBILTEET D&, SBR&RiRL QD U IEPERRBEL SR SRV BEHIAD B D EE
LT RETHD, ZDIIEFFR I TUESNOFIIL, BRI DI EMDSE
DI, SULBPERRAZ S > THREW SIS 5623, ER R TH->Teb
720, THEIRIRHE, SULEPEREBADIUEE D T P Z MBS RE G 2 A MGH LIS
Hir, ZOWFITED DA D T THALNDF AL, SUGEPEREINS, Tt # il

WNZZ DFFFI Lo TSN DB EII I Z NSO KRG DT P 2 N MR F
A Z L2 R T80y,

Contracting cultural heritage institutions and collective management organisations should remain
free to agree on the territorial scope of licences, including the option of covering all Member States,
the licence fee and the uses allowed. Uses covered by such licences should not be for profit-making
purposes, including where copies are distributed by the cultural heritage institution, such as in the
case of promotional material about an exhibition. At the same time, given that the digitisation of the
collections of cultural heritage institutions can entail significant investments, any licences granted
under the mechanism provided for in this Directive should not prevent cultural heritage institutions
from covering the costs of the licence and the costs of digitising and disseminating the works or other
subject matter covered by the licence.
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Information regarding the ongoing and future use of out-of-commerce works and other subject
matter by cultural heritage institutions on the basis of this Directive and the arrangements in place
for all rightholders to exclude the application of licences or of the exception or limitation to their
works or other subject matter should be adequately publicised both before and during the use under
a licence or under the exception or limitation, as appropriate. Such publicising is particularly
important when uses take place across borders in the internal market. It is therefore appropriate to
provide for the creation of a single publicly accessible online portal for the Union in order to make
such information available to the public for a reasonable period of time before the use takes place.
Such portal should make it easier for rightholders to exclude the application of licences or of the
exception or limitation to their works or other subject matter. Under Regulation (EU) No 386/2012
of the European Parliament and of the Council ™, the European Union Intellectual Property Office
is entrusted with certain tasks and activities, financed by making use of its own budgetary means
and aimed at facilitating and supporting the activities of national authorities, the private sector and
Union institutions in the fight against, including the prevention of, infringement of intellectual
property rights. It is therefore appropriate to rely on that Office to establish and manage the portal
making such information available.
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In addition to making the information available through the portal, further appropriate publicity
measures might need to be taken on a case-by-case basis in order to increase the awareness in that
regard of the rightholders concerned, for example through the use of additional channels of
communication to reach a wider public. The necessity, the nature and the geographic scope of the
additional publicity measures should depend on the characteristics of the relevant out-of-commerce
works or other subject matter, the terms of the licences or the type of use under the exception or
limitation, and the existing practices in Member States. Publicity measures should be effective
without the need to inform each rightholder individually.
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In order to ensure that the licensing mechanisms established by this Directive for out-of-commerce
works or other subject matter are relevant and function properly, that rightholders are adequately
protected, that licences are properly publicised and that legal certainty is provided with regard to the
representativeness of collective management organisations and the categorisation of works, Member
States should foster sector-specific stakeholder dialogue.
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The measures provided for in this Directive to facilitate the collective licensing of rights in out-of-
commerce works or other subject matter that are permanently in the collections of cultural heritage
institutions should be without prejudice to the use of such works or other subject matter under
exceptions or limitations provided for in Union law; or under other licences with an extended effect,
where such licensing is not based on the out-of-commerce status of the covered works or other
subject matter. Those measures should also be without prejudice to national mechanisms for the use
of out-of-commerce works or other subject matter based on licences between collective
management organisations and users other than cultural heritage institutions.
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Mechanisms of collective licensing with an extended effect allow a collective management

organisation to offer licences as a collective licensing body on behalf of rightholders, irrespective of
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whether they have authorised the organisation to do so. Systems built on mechanisms such as
extended collective licensing, legal mandates or presumptions of representation, are a well-
established practice in several Member States and can be used in different areas. A functioning
copyright framework that works for all parties requires the availability of proportionate, legal
mechanisms for the licensing of works or other subject matter. Member States should, therefore, be
able to rely on solutions allowing collective management organisations to offer licences covering a
potentially large number of works or other subject matter for certain types of use, and to distribute
the revenue resulting from such licences to rightholders, in accordance with Directive 2014/26/EU.
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Given the nature of some uses, together with the usually large amount of works or other subject
matter involved, the transaction cost of individual rights clearance with every rightholder concerned
is prohibitively high. As aresult, it is unlikely that, without effective collective licensing mechanisms,
all the transactions in the areas concerned that are required to enable the use of such works or other
subject matter would take place. Extended collective licensing by collective management
organisations and similar mechanisms can make it possible to conclude agreements in those areas
where collective licensing based on an authorisation by rightholders does not provide an exhaustive
solution for covering all works or other subject matter to be used. Such mechanisms complement
collective management of rights based on individual authorisation by rightholders, by providing full
legal certainty to users in certain cases. At the same time, they provide an opportunity to rightholders
to benefit from the legitimate use of their works.
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Given the increasing importance of the ability to offer flexible licensing schemes in the digital age,
and the increasing use of such schemes, Member States should be able to provide for licensing
mechanisms which permit collective management organisations to conclude licences, on avoluntary
basis, irrespective of whether all rightholders have authorised the organisation concerned to do so.
Member States should have the ability to maintain and introduce such mechanisms in accordance
with their national traditions, practices or circumstances, subject to the safeguards provided for in
this Directive and in compliance with Union law and the international obligations of the Union. Such
mechanisms should only have effect in the territory of the Member State concerned, unless
otherwise provided for in Union law. Member States should have flexibility in choosing the specific
type of mechanism allowing licences for works or other subject matter to extend to the rights of
rightholders that have not authorised the organisation that concludes the agreement, provided that
such mechanism is in compliance with Union law, including with the rules on collective
management of rights provided for in Directive 2014/26/EU. In particular, such mechanisms should
also ensure that Article 7 of Directive 2014/26/EU applies to rightholders that are not members of
the organisation that concludes the agreement. Such mechanisms could include extended collective
licensing, legal mandates and presumptions of representation. The provisions of this Directive
concerning collective licensing should not affect the existing ability of Member States to apply
mandatory collective management of rights or other collective licensing mechanisms with an
extended effect, such as that included in Article 3 of Council Directive 93/83/EEC®2),
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It is important that mechanisms of collective licensing with an extended effect are only applied in
well-defined areas of use, in which obtaining authorisation from rightholders on an individual basis
is typically onerous and impractical to a degree that makes the required licensing transaction, namely
one involving a licence that covers all rightholders concerned, unlikely to occur due to the nature of
the use or of the types of works or other subject matter concerned. Such mechanisms should be based
on objective, transparent and non-discriminatory criteria as regards the treatment of rightholders,
including rightholders who are not members of the collective management organisation. In particular,
the mere fact that the rightholders affected are not nationals or residents of, or established in, the
Member State of the user who is seeking a licence, should not be in itself a reason to consider the
clearance of rights to be so onerous and impractical as to justify the use of such mechanisms. It is
equally important that the licensed use neither affect adversely the economic value of the relevant
rights nor deprive rightholders of significant commercial benefits.
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Member States should ensure that appropriate safeguards are in place to protect the legitimate
interests of rightholders that have not mandated the organisation offering the licence and that those
safeguards apply in a non-discriminatory manner. Specifically, in order to justify the extended effect
of the mechanisms, such an organisation should be, on the basis of authorisations from rightholders,
sufficiently representative of the types of works or other subject matter and of the rights which are
the subject of the licence. Member States should determine the requirements to be satisfied for those
organisations to be considered sufficiently representative, taking into account the category of rights
managed by the organisation, the ability of the organisation to manage the rights effectively, the
creative sector in which it operates, and whether the organisation covers a significant number of
rightholders in the relevant type of works or other subject matter who have given a mandate allowing
the licensing of the relevant type of use, in accordance with Directive 2014/26/EU. To provide legal
certainty and ensure that there is confidence in the mechanisms, Member States should be allowed
to decide who is to have legal responsibility as regards uses authorised by the licence agreement.
Equal treatment should be guaranteed to all rightholders whose works are exploited under the licence,
including in particular as regards access to information on the licensing and the distribution of
remuneration. Publicity measures should be effective throughout the duration of the licence and
should not involve imposing a disproportionate administrative burden on users, collective
management organisations or rightholders, and without the need to inform each rightholder
individually.
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In order to ensure that rightholders can easily regain control of their works, and prevent any uses of

their works that would be prejudicial to their interests, it is essential that rightholders be given an
46



EEERMERE TR 15 (202241 A)

effective opportunity to exclude the application of such mechanisms to their works or other subject
matter for all uses and works or other subject matter, or for specific uses and works or other subject
matter, including before the conclusion of a licence and during the term of the licence. In such cases,
any ongoing use should be terminated within a reasonable period. Such exclusion by rightholders
should not affect their claims for remuneration for the actual use of the work or other subject matter
under the licence. Member States should also be able to decide that additional measures are
appropriate to protect rightholders. Such additional measures could include, for example,
encouraging the exchange of information among collective management organisations and other
interested parties across the Union to raise awareness about such mechanisms and the option
available to rightholders to exclude their works or other subject matter from those mechanisms.

(49) HERKEENT, FERSNTANRAED SIEARFFREDHMA DRI RLL THXONDFFED HHY
K O FHEEHNEON rTREZRFIIZS, IEFEDO T, F2i3, RILELDIEAN—RGFHTH
HEXE, DI —BEFADFERL L CEASNOFFRAEGOTT, LT, GAbNhD
FREOHT, IR, 130, B EDONONEZLLMER T ~EThHD, DL
TRAAHAIMEESSFREAE T OHERED E72, F81 2014/26/EU A 5253 HENIEICART 2
EARVERIAIRESN D& THD,

Member States should ensure that the purpose and scope of any licence granted as a result of
mechanisms of collective licensing with an extended effect, as well as the possible uses, should
always be carefully and clearly defined in law or, if the underlying law is a general provision, in the
licensing practices applied as a result of such general provisions, or in the licences granted. The
ability to operate a licence under such mechanisms should also be limited to collective management
organisations that are subject to national law implementing Directive 2014/26/EU.
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Given the different traditions and experiences in relation to mechanisms of collective licensing with
an extended effect across Member States, and their applicability to rightholders irrespective of their
nationality or their Member State of residence, it is important to ensure that there is transparency and
dialogue at Union level about the practical functioning of such mechanisms, including as regards the
effectiveness of safeguards for rightholders, the usability of such mechanisms, their effect on
rightholders who are not members of the collective management organisation, or on rightholders
who are nationals of, or resident in, another Member State, and the impact on the cross-border
provision of services, including the potential need to lay down rules to give such mechanisms cross-
border effect within the internal market. To ensure transparency, information about the use of such
mechanisms under this Directive should be regularly published by the Commission. Member States
that have introduced such mechanisms should, therefore, inform the Commission about relevant
national provisions and their application in practice, including the scope and types of licensing
introduced on the basis of general provisions, the scale of licensing and the collective management
organisations involved. Such information should be discussed with Member States in the contact
committee established in Article 12(3) of Directive 2001/29/EC. The Commission should publish a
report on the use of such mechanisms in the Union and their impact on licensing and rightholders,
on the dissemination of cultural content and on the cross-border provision of services in the area of
collective management of copyright and related rights, as well as on the impact on competition.
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Video-on-demand services have the potential to play a decisive role in the dissemination of
audiovisual works across the Union. However, the availability of such works, in particular European
works, on video-on-demand services remains limited. Agreements on the online exploitation of such
works can be difficult to conclude due to issues related to the licensing of rights. Such issues could,
for instance, arise when the holder of the rights for a given territory has a low economic incentive to

exploit a work online and does not license or holds back the online rights, which can lead to
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audiovisual works being unavailable on video-on-demand services. Other issues could relate to
windows of exploitation.
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To facilitate the licensing of rights in audiovisual works to video-on-demand services, Member
States should be required to provide for a negotiation mechanism allowing parties willing to
conclude an agreement to rely on the assistance of an impartial body or of one or more mediators.
For that purpose, Member States should be allowed either to establish a new body or rely on an
existing one that fulfils the conditions established by this Directive. Member States should be able
to designate one or more competent bodies or mediators. The body or the mediators should meet
with the parties and help with the negotiations by providing professional, impartial and external
advice. Where a negotiation involves parties from different Member States and where those parties
decide to rely on the negotiation mechanism, the parties should agree beforehand on the competent
Member State. The body or the mediators could meet with the parties to facilitate the start of
negotiations or in the course of the negotiations to facilitate the conclusion of an agreement.
Participation in that negotiation mechanism and the subsequent conclusion of agreements should be
voluntary and should not affect the parties' contractual freedom. Member States should be free to
decide on the specific functioning of the negotiation mechanism, including the timing and duration
of the assistance to negotiations and the bearing of the costs. Member States should ensure that
administrative and financial burdens remain proportionate to guarantee the efficiency of the
negotiation mechanism. Without it being an obligation for them, Member States should encourage

dialogue between representative organisations.
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The expiry of the term of protection of a work entails the entry of that work into the public domain
and the expiry of the rights that Union copyright law provides in relation to that work. In the field of
visual arts, the circulation of faithful reproductions of works in the public domain contributes to the
access to and promotion of culture, and the access to cultural heritage. In the digital environment,
the protection of such reproductions through copyright or related rights is inconsistent with the expiry
of the copyright protection of works. In addition, differences between the national copyright laws
governing the protection of such reproductions give rise to legal uncertainty and affect the cross-
border dissemination of works of visual arts in the public domain. Certain reproductions of works
of visual arts in the public domain should, therefore, not be protected by copyright or related rights.
All of that should not prevent cultural heritage institutions from selling reproductions, such as
postcards.
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Afree and pluralist press is essential to ensure quality journalism and citizens' access to information.
It provides a fundamental contribution to public debate and the proper functioning of a democratic
society. The wide availability of press publications online has given rise to the emergence of new

online services, such as news aggregators or media monitoring services, for which the reuse of press
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publications constitutes an important part of their business models and a source of revenue.
Publishers of press publications are facing problems in licensing the online use of their publications
to the providers of those kinds of services, making it more difficult for them to recoup their
investments. In the absence of recognition of publishers of press publications as rightholders, the
licensing and enforcement of rights in press publications regarding online uses by information
society service providers in the digital environment are often complex and inefficient.
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The organisational and financial contribution of publishers in producing press publications needs to
be recognised and further encouraged to ensure the sustainability of the publishing industry and
thereby foster the availability of reliable information. It is therefore necessary to provide at Union
level for harmonised legal protection for press publications in respect of online uses by information
society service providers, which leaves the existing copyright rules in Union law applicable to
private or non-commercial uses of press publications by individual users unaffected, including
where such users share press publications online. Such protection should be effectively guaranteed
through the introduction, in Union law; of rights related to copyright for the reproduction and making
available to the public of press publications of publishers established in a Member State in respect
of online uses by information society service providers within the meaning of Directive (EU)
2015/1535 of the European Parliament and of the Council ™. The legal protection for press
publications provided for by this Directive should benefit publishers that are established ina Member
State and have their registered office, central administration or principal place of business within the
Union.
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The concept of publisher of press publications should be understood as covering service providers,
such as news publishers or news agencies, when they publish press publications within the meaning
of this Directive.
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For the purposes of this Directive, it is necessary to define the concept of “press publication’ so that
it only covers journalistic publications, published in any media, including on paper, in the context of
an economic activity that constitutes a provision of services under Union law. The press publications
that should be covered include, for instance, daily newspapers, weekly or monthly magazines of
general or special interest, including subscription-based magazines, and news websites. Press
publications contain mostly literary works, but increasingly include other types of works and other
subject matter, in particular photographs and videos. Periodical publications published for scientific
or academic purposes, such as scientific journals, should not be covered by the protection granted to
press publications under this Directive. Neither should that protection apply to websites, such as
blogs, that provide information as part of an activity that is not carried out under the initiative,
editorial responsibility and control of a service provider, such as a news publisher.
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The rights granted to the publishers of press publications under this Directive should have the same
scope as the rights of reproduction and making available to the public provided for in Directive
2001/29/EC, insofar as online uses by information society service providers are concerned. The
rights granted to publishers of press publications should not extend to acts of hyperlinking. They
should also not extend to mere facts reported in press publications. The rights granted to publishers
of press publications under this Directive should also be subject to the same provisions on exceptions
and limitations as those applicable to the rights provided for in Directive 2001/29/EC, including the
exception in the case of quotations for purposes such as criticism or review provided for in Article
5(3)(d) of that Directive.

(68) THHEE T —E RO T A X\ I DHE R OFINL, M E- ISk RoRH
72T, $hEHRDO ORI L > TS ED, D72 8B R D
—ERORIFNE, BFA B EML L > CNVD, TIEFRIRHC, [t —E 207 3o

HNZ L DHE RO %< OFEOR £ XER ORI, 27 ho il
[ZBWCHIEH IO I TE L > U TN RE RO B2, Zhudz,
WEHRROE %« OFEOFIRE-ITIEF I HFS, TS E D HHER o
NOHEDEL TUIRDIRNWZEZED DI LN T D, THHRtE T —EAD T AF|C
m%&:ﬁmw@@kg@%ﬁ&(w FHAZEIZ AN T, 2O ED DHERID FE5)
BETDHIEDOIRNFIEICLY, FEFITFRAPROE AN D SIEIRS A Z LN EHE Th

%60

The use of press publications by information society service providers can consist of the use of entire
publications or articles but also of parts of press publications. Such uses of parts of press publications
have also gained economic relevance. At the same time, the use of individual words or very short
extracts of press publications by information society service providers may not undermine the
investments made by publishers of press publications in the production of content. Therefore, it is
appropriate to provide that the use of individual words or very short extracts of press publications
should not fall within the scope of the rights provided for in this Directive. Taking into account the
massive aggregation and use of press publications by information society service providers, it is
important that the exclusion of very short extracts be interpreted in such a way as not to affect the
effectiveness of the rights provided for in this Directive.
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The protection granted to publishers of press publications under this Directive should not affect the
rights of the authors and other rightholders in the works and other subject matter incorporated therein,
including as regards the extent to which authors and other rightholders can exploit their works or
other subject matter independently from the press publication in which they are incorporated.
Publishers of press publications should, therefore, not be able to invoke the protection granted to
them under this Directive against authors and other rightholders or against other authorised users of
the same works or other subject matter. That should be without prejudice to contractual arrangements
concluded between the publishers of press publications, on the one hand, and authors and other
rightholders, on the other. Authors whose works are incorporated in a press publication should be
entitled to an appropriate share of the revenues that press publishers receive for the use of their press
publications by information society service providers. That should be without prejudice to national
laws on ownership or exercise of rights in the context of employment contracts, provided that such
laws are in compliance with Union law.
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Publishers, including those of press publications, books or scientific publications and music
publications, often operate on the basis of the transfer of authors' rights by means of contractual
agreements or statutory provisions. In that context, publishers make an investment with a view to
the exploitation of the works contained in their publications and can in some instances be deprived
of revenues where such works are used under exceptions or limitations such as those for private
copying and reprography, including the corresponding existing national schemes for reprography in
the Member States, or under public lending schemes. In several Member States, compensation for
uses under those exceptions or limitations is shared between authors and publishers. In order to take
account of this situation and to improve legal certainty for all parties concerned, this Directive allows
Member States that have existing schemes for the sharing of compensation between authors and
publishers to maintain them. That is particularly important for Member States that had such
compensation-sharing mechanisms before 12 November 2015, although in other Member States
compensation is not shared and is due solely to authors in accordance with national cultural policies.
While this Directive should apply in a non-discriminatory way to all Member States, it should
respect the traditions in this area and not oblige Member States that do not currently have such
compensation-sharing schemes to introduce them. It should not affect existing or future
arrangements in Member States regarding remuneration in the context of public lending.
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It should also leave national arrangements relating to the management of rights and to remuneration
rights unaffected, provided that they are in compliance with Union law. All Member States should
be allowed but not obliged to provide that, where authors have transferred or licensed their rights to
a publisher or otherwise contribute with their works to a publication, and there are systems in place
to compensate for the harm caused to them by an exception or limitation, including through
collective management organisations that jointly represent authors and publishers, publishers are

entitled to a share of such compensation. Member States should remain free to determine how
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publishers are to substantiate their claims for compensation or remuneration, and to lay down the
conditions for the sharing of such compensation or remuneration between authors and publishers in
accordance with their national systems.
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In recent years, the functioning of the online content market has gained in complexity. Online
content-sharing services providing access to a large amount of copyright-protected content uploaded
by their users have become a main source of access to content online. Online services are a means
of providing wider access to cultural and creative works and offer great opportunities for cultural
and creative industries to develop new business models. However, although they enable diversity
and ease of access to content, they also generate challenges when copyright-protected content is
uploaded without prior authorisation from rightholders. Legal uncertainty exists as to whether the
providers of such services engage in copyright-relevant acts, and need to obtain authorisation from
rightholders for content uploaded by their users who do not hold the relevant rights in the uploaded
content, without prejudice to the application of exceptions and limitations provided for in Union law.
That uncertainty affects the ability of rightholders to determine whether, and under which conditions,
their works and other subject matter are used, as well as their ability to obtain appropriate

remuneration for such use. It is therefore important to foster the development of the licensing market
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between rightholders and online content-sharing service providers. Those licensing agreements
should be fair and keep a reasonable balance between both parties. Rightholders should receive
appropriate remuneration for the use of their works or other subject matter. However, as contractual
freedom should not be affected by those provisions, rightholders should not be obliged to give an
authorisation or to conclude licensing agreements.
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Certain information society services, as part of their normal use, are designed to give access to the
public to copyright-protected content or other subject matter uploaded by their users. The definition
of an online content-sharing service provider laid down in this Directive should target only online
services that play an important role on the online content market by competing with other online
content services, such as online audio and video streaming services, for the same audiences. The
services covered by this Directive are services, the main or one of the main purposes of which is to
store and enable users to upload and share a large amount of copyright-protected content with the
purpose of obtaining profit therefrom, either directly or indirectly, by organising it and promoting it
in order to attract a larger audience, including by categorising it and using targeted promotion within
it. Such services should not include services that have a main purpose other than that of enabling

W RRINTE TS 15E TED DERMFES S OBEFA 0> 2018 4F 12 A 11 A OFE4(EU) 2018/1972 (OJ L
321,17.12.2018, p. 36).
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users to upload and share a large amount of copyright-protected content with the purpose of
obtaining profit from that activity. The latter services include, for instance, electronic communication
services within the meaning of Directive (EU) 2018/1972 of the European Parliament and of the
Council ), as well as providers of business-to-business cloud services and cloud services, which
allow users to upload content for their own use, such as cyberlockers, or online marketplaces the
main activity of which is online retail, and not giving access to copyright-protected content.
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Providers of services such as open source software development and sharing platforms, not-for-
profit scientific or educational repositories as well as not-for-profit online encyclopedias should also
be excluded from the definition of online content-sharing service provider. Finally, in order to ensure
ahigh level of copyright protection, the liability exemption mechanism provided for in this Directive
should not apply to service providers the main purpose of which is to engage in or to facilitate

copyright piracy.
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The assessment of whether an online content-sharing service provider stores and gives access to a
large amount of copyright-protected content should be made on a case-by-case basis and should take
account of a combination of elements, such as the audience of the service and the number of files of
copyright-protected content uploaded by the users of the service.
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It is appropriate to clarify in this Directive that online content-sharing service providers perform an
act of communication to the public or of making available to the public when they give the public
access to copyright-protected works or other protected subject matter uploaded by their users.
Consequently, online content-sharing service providers should obtain an authorisation, including via
a licensing agreement, from the relevant rightholders. This does not affect the concept of
communication to the public or of making available to the public elsewhere under Union law, nor
does it affect the possible application of Article 3(1) and (2) of Directive 2001/29/EC to other service
providers using copyright-protected content.
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When online content-sharing service providers are liable for acts of communication to the public or
making available to the public under the conditions laid down in this Directive, Article 14(1) of
Directive 2000/31/EC should not apply to the liability arising from the provision of this Directive on
the use of protected content by online content-sharing service providers. That should not affect the
application of Article 14(1) of Directive 2000/31/EC to such service providers for purposes falling
outside the scope of this Directive.
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Taking into account the fact that online content-sharing service providers give access to content
which is not uploaded by them but by their users, it is appropriate to provide for a specific liability
mechanism for the purposes of this Directive for cases in which no authorisation has been granted.
That should be without prejudice to remedies under national law for cases other than liability for
copyright infringements and to national courts or administrative authorities being able to issue
injunctions in compliance with Union law. In particular, the specific regime applicable to new online
content-sharing service providers with an annual turnover below EUR 10 million, of which the
average number of monthly unique visitors in the Union does not exceed 5 million, should not affect
the availability of remedies under Union and national law. Where no authorisation has been granted
to service providers, they should make their best efforts in accordance with high industry standards
of professional diligence to avoid the availability on their services of unauthorised works and other
subject matter, as identified by the relevant rightholders. For that purpose, rightholders should
provide the service providers with relevant and necessary information taking into account, among
other factors, the size of rightholders and the type of their works and other subject matter. The steps
taken by online content-sharing service providers in cooperation with rightholders should not lead
to the prevention of the availability of non-infringing content, including works or other protected
subject matter the use of which is covered by a licensing agreement, or an exception or limitation to
copyright and related rights. Steps taken by such service providers should, therefore, not affect users
who are using the online content-sharing services in order to lawfully upload and access information
on such services.

Iz T, ZOBOHRICED HIBVE, HERIED R B Ak 2 a8 T
BN, AT AT U MR —E AT AN, B OISOV T ORESE
RO EEDOIEAE > TEDRED S )15 R LT E Ul DB/, e
RORANTF 7T 4 2%BREIIANIL, 130, BIET D2 TOEE L OFEIT N HAlED
JFHNZHS L GECONT- AL COIZMEEZZREICANT T, ZO7 014D Web
AN EOBHERRDOVESL E T AT LN LN D RGO T E YR AT LA/ T D718

W7 RIE > T TOIUSDETDOTAL Tt DY —E A7 0/ A DGR T= DDA
BIBIZANONDRETHD, COFHND BRIDT=01Z, —E RO, AERI/ 2K

60



EEERMERE TR 15 (202241 A)

DIEEE G, BIRDIAT DT hD W MR T 5728 DREAFD TR BRE T D
AR OFE, WS, 2O —ERITESTDZEDOLHIRFEROEMAHD IO, 25
DERNPBRBICANONDNETHD, BHEROE/HEREL T o T MO iz
BETDI=ODIILDTFET, LT hDOZAT DR LTS I THOELHLDO T
BY, TP, HOGEITB T, HEFIRAE O 055 ThR> TR
T RO RTAEDSBET HIFHE W AR TER N, —E AT A F 2> T T
NAHTFLTHE, RKDHD HIIEDBHRZBWCTERIN 2t D LT RETH LA, HHERD
VRS B OV VIS S 5200 AT FIPEZRE T 5 = & e OMRe S 72U 2 & 40 ) Bz 3%
SN YA QNS o e A = VAN SYA AN

In addition, the obligations established in this Directive should not lead to Member States imposing
a general monitoring obligation. When assessing whether an online content-sharing service provider
has made its best efforts in accordance with the high industry standards of professional diligence,
account should be taken of whether the service provider has taken all the steps that would be taken
by a diligent operator to achieve the result of preventing the availability of unauthorised works or
other subject matter on its website, taking into account best industry practices and the effectiveness
of the steps taken in light of all relevant factors and developments, as well as the principle of
proportionality. For the purposes of that assessment, a number of elements should be considered,
such as the size of the service, the evolving state of the art as regards existing means, including
potential future developments, to avoid the availability of different types of content and the cost of
such means for the services. Different means to avoid the availability of unauthorised copyright-
protected content could be appropriate and proportionate depending on the type of content, and,
therefore, it cannot be excluded that in some cases availability of unauthorised content can only be
avoided upon notification of rightholders. Any steps taken by service providers should be effective
with regard to the objectives pursued but should not go beyond what is necessary to achieve the
objective of avoiding and discontinuing the availability of unauthorised works and other subject
matter.
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If unauthorised works and other subject matter become available despite the best efforts made in
cooperation with rightholders, as required by this Directive, the online content-sharing service
providers should be liable in relation to the specific works and other subject matter for which they

have received the relevant and necessary information from rightholders, unless those providers
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demonstrate that they have made their best efforts in accordance with high industry standards of
professional diligence.
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In addition, where specific unauthorised works or other subject matter have become available on
online content-sharing services, including irrespective of whether the best efforts were made and
regardless of whether rightholders have made available the relevant and necessary information in
advance, the online content-sharing service providers should be liable for unauthorised acts of
communication to the public of works or other subject matter, when, upon receiving a sufficiently
substantiated notice, they fail to act expeditiously to disable access to, or to remove from their
websites, the notified works or other subject matter. Additionally, such online content-sharing service
providers should also be liable if they fail to demonstrate that they have made their best efforts to
prevent the future uploading of specific unauthorised works, based on relevant and necessary
information provided by rightholders for that purpose.
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Where rightholders do not provide online content-sharing service providers with the relevant and
necessary information on their specific works or other subject matter, or where no notification

concerning the disabling of access to, or the removal of, specific unauthorised works or other subject
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matter has been provided by rightholders, and, as a result, those service providers cannot make their
best efforts to avoid the availability of unauthorised content on their services, in accordance with
high industry standards of professional diligence, such service providers should not be liable for
unauthorised acts of communication to the public or of making available to the public of such
unidentified works or other subject matter.
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Similar to Article 16(2) of Directive 2014/26/EU, this Directive provides for rules as regards new
online services. The rules provided for in this Directive are intended to take into account the specific
case of start-up companies working with user uploads to develop new business models. The specific
regime applicable to new service providers with a small turnover and audience should benefit
genuinely new businesses, and should therefore cease to apply three years after their services first
became available online in the Union. That regime should not be abused by arrangements aimed at
extending its benefits beyond the first three years. In particular, it should not apply to newly created
services or to services provided under a new name but which pursue the activity of an already
existing online content-sharing service provider which could not benefit or no longer benefits from
that regime.
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Online content-sharing service providers should be transparent with rightholders with regard to the
steps taken in the context of cooperation. As various actions could be undertaken by online content-
sharing service providers, they should provide rightholders, at the request of rightholders, with
adequate information on the type of actions undertaken and the way in which they are undertaken.
Such information should be sufficiently specific to provide enough transparency to rightholders,
without affecting business secrets of online content-sharing service providers. Service providers
should, however, not be required to provide rightholders with detailed and individualised
information for each work or other subject matter identified. That should be without prejudice to
contractual arrangements, which could contain more specific provisions on the information to be
provided where agreements are concluded between service providers and rightholders.
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Where online content-sharing service providers obtain authorisations, including through licensing
agreements, for the use on their service of content uploaded by the users of the service, those
authorisations should also cover the copyright relevant acts in respect of uploads by users within the
scope of the authorisation granted to the service providers, but only in cases where those users act
for non-commercial purposes, such as sharing their content without any profit-making purpose, or
where the revenue generated by their uploads is not significant in relation to the copyright relevant
acts of the users covered by such authorisations. Where rightholders have explicitly authorised users
to upload and make available works or other subject matter on an online content-sharing service, the
act of communication to the public of the service provider is authorised within the scope of the
authorisation granted by the rightholder. However, there should be no presumption in favour of

online content-sharing service providers that their users have cleared all relevant rights.
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The steps taken by online content-sharing service providers in cooperation with rightholders should
be without prejudice to the application of exceptions or limitations to copyright, including, in
particular, those which guarantee the freedom of expression of users. Users should be allowed to
upload and make available content generated by users for the specific purposes of quotation,
criticism, review, caricature, parody or pastiche. That is particularly important for the purposes of
striking a balance between the fundamental rights laid down in the Charter of Fundamental Rights
of the European Union (‘the Charter’), in particular the freedom of expression and the freedom of
the arts, and the right to property, including intellectual property. Those exceptions and limitations
should, therefore, be made mandatory in order to ensure that users receive uniform protection across
the Union. It is important to ensure that online content-sharing service providers operate an effective
complaint and redress mechanism to support use for such specific purposes.
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Online content-sharing service providers should also put in place effective and expeditious
complaint and redress mechanisms allowing users to complain about the steps taken with regard to
their uploads, in particular where they could benefit from an exception or limitation to copyright in
relation to an upload to which access has been disabled or that has been removed. Any complaint
filed under such mechanisms should be processed without undue delay and be subject to human
review. When rightholders request the service providers to take action against uploads by users, such
as disabling access to or removing content uploaded, such rightholders should duly justify their
requests. Moreover, cooperation should not lead to any identification of individual users nor to the
processing of personal data, except in accordance with Directive 2002/58/EC of the European
Parliament and of the Council ™ and Regulation (EU) 2016/679 of the European Parliament and of
the Council 9. Member States should also ensure that users have access to out-of-court redress
mechanisms for the settlement of disputes. Such mechanisms should allow disputes to be settled
impartially. Users should also have access to a court or another relevant judicial authority to assert
the use of an exception or limitation to copyright and related rights.
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As soon as possible after the date of entry into force of this Directive, the Commission, in cooperation
with Member States, should organise dialogues between stakeholders to ensure uniform application
of the obligation of cooperation between online content-sharing service providers and rightholders
and to establish best practices with regard to the appropriate industry standards of professional
diligence. For that purpose, the Commission should consult relevant stakeholders, including users'
organisations and technology providers, and take into account developments on the market. Users'
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organisations should also have access to information on actions carried out by online content-sharing
service providers to manage content online.
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Authors and performers tend to be in the weaker contractual position when they grant a licence or
transfer their rights, including through their own companies, for the purposes of exploitation in return
for remuneration, and those natural persons need the protection provided for by this Directive to be
able to fully benefit from the rights harmonised under Union law. That need for protection does not
arise where the contractual counterpart acts as an end user and does not exploit the work or
performance itself, which could, for instance, be the case in some employment contracts.
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The remuneration of authors and performers should be appropriate and proportionate to the actual
or potential economic value of the licensed or transferred rights, taking into account the author's or
performer's contribution to the overall work or other subject matter and all other circumstances of
the case, such as market practices or the actual exploitation of the work. A lump sum payment can
also constitute proportionate remuneration but it should not be the rule. Member States should have
the freedom to define specific cases for the application of lump sums, taking into account the
specificities of each sector. Member States should be free to implement the principle of appropriate
and proportionate remuneration through different existing or newly introduced mechanisms, which
could include collective bargaining and other mechanisms, provided that such mechanisms are in
conformity with applicable Union law.
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Authors and performers need information to assess the economic value of rights of theirs that are
harmonised under Union law. This is especially the case where natural persons grant a licence or a
transfer of rights for the purposes of exploitation in return for remuneration. That need does not arise
where the exploitation has ceased, or where the author or performer has granted a licence to the
general public without remuneration.
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As authors and performers tend to be in the weaker contractual position when they grant licences or
transfer their rights, they need information to assess the continued economic value of their rights,
compared to the remuneration received for their licence or transfer, but they often face a lack of
transparency. Therefore, the sharing of adequate and accurate information by their contractual
counterparts or their successors in title is important for the transparency and balance in the system
governing the remuneration of authors and performers. That information should be up-to-date to
allow access to recent data, relevant to the exploitation of the work or performance, and
comprehensive in a way that it covers all sources of revenues relevant to the case, including, where
applicable, merchandising revenues. As long as exploitation is ongoing, contractual counterparts of

authors and performers should provide information available to them on all modes of exploitation
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and on all relevant revenues worldwide with a regularity that is appropriate in the relevant sector, but
at least annually. The information should be provided in a manner that is comprehensible to the
author or performer and it should allow the effective assessment of the economic value of the rights
in question. The transparency obligation should nevertheless apply only where copyright relevant
rights are concerned. The processing of personal data, such as contact details and information on
remuneration, that are necessary to keep authors and performers informed in relation to the
exploitation of their works and performances, should be carried out in accordance with Avrticle
6(1)(c) of Regulation (EU) 2016/679.
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In order to ensure that exploitation-related information is duly provided to authors and performers
also in cases where the rights have been sub-licensed to other parties who exploit the rights, this
Directive entitles authors and performers to request additional relevant information on the
exploitation of the rights, in cases where the first contractual counterpart has provided the
information available to them, but that information is not sufficient to assess the economic value of
their rights. That request should be made either directly to sub-licensees or through the contractual
counterparts of authors and performers. Authors and performers, and their contractual counterparts,
should be able to agree to keep the shared information confidential, but authors and performers
should always be able to use the shared information for the purpose of exercising their rights under
this Directive. Member States should have the option, in compliance with Union law, to provide for
further measures to ensure transparency for authors and performers.
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When implementing the transparency obligation provided for in this Directive, Member States
should take into account the specificities of different content sectors, such as those of the music sector,
the audiovisual sector and the publishing sector, and all relevant stakeholders should be involved
when deciding on such sector-specific obligations. Where relevant, the significance of the
contribution of authors and performers to the overall work or performance should also be considered.
Collective bargaining should be considered as an option for the relevant stakeholders to reach an
agreement regarding transparency. Such agreements should ensure that authors and performers have
the same level of transparency as or a higher level of transparency than the minimum requirements
provided for in this Directive. To enable the adaptation of existing reporting practices to the
transparency obligation, a transitional period should be provided for. It should not be necessary to
apply the transparency obligation in respect of agreements concluded between rightholders and
collective management organisations, independent management entities or other entities subject to
the national rules implementing Directive 2014/26/EU, as those organisations or entities are already
subject to transparency obligations under Atticle 18 of Directive 2014/26/EU. Article 18 of Directive
2014/26/EU applies to organisations that manage copyright or related rights on behalf of more than
one rightholder for the collective benefit of those rightholders. However, individually negotiated
agreements concluded between rightholders and those of their contractual counterparts who act in
their own interest should be subject to the transparency obligation provided for in this Directive.
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Certain contracts for the exploitation of rights harmonised at Union level are of long duration,
offering few opportunities for authors and performers to renegotiate them with their contractual
counterparts or their successors in title in the event that the economic value of the rights turns out to
be significantly higher than initially estimated. Accordingly, without prejudice to the law applicable
to contracts in Member States, a remuneration adjustment mechanism should be provided for as
regards cases where the remuneration originally agreed under a licence or a transfer of rights clearly
becomes disproportionately low compared to the relevant revenues derived from the subsequent
exploitation of the work or fixation of the performance by the contractual counterpart of the author
or performer. All revenues relevant to the case in question, including, where applicable,
merchandising revenues, should be taken into account for the assessment of whether the
remuneration is disproportionately low. The assessment of the situation should take account of the
specific circumstances of each case, including the contribution of the author or performer, as well as
of the specificities and remuneration practices in the different content sectors, and whether the
contract is based on a collective bargaining agreement. Representatives of authors and performers
duly mandated in accordance with national law in compliance with Union law; should be able to
provide assistance to one or more authors or performers in relation to requests for the adjustment of
the contracts, also taking into account the interests of other authors or performers where relevant.

ZNHDOREL, ZHIATHERBRY, RFESNDIEE MO FHEF ORI A Af#E S & T
BB, YEEDRHMEDOHIEIZBL TEELRWGE, TOMEEEILEEZIL, BhE
T EN LIS OB HETR DO S OB Z I v \fnﬁ*’\éﬁiﬁ%iéﬁﬁo«%wﬁ D
JO7ZREAAE, F84 2014/26/EU D 3 55@) L VO EFR T DIEEMRICIH T, Fix

FNLISD, F55 2014/26/EU % 35T 2 ENHTEIC IR T DIETHRIC L > Thfs S 4172
FNTRIL T, AL T3ebin,

Those representatives should protect the identity of the represented authors and performers for as
long as that is possible. Where the parties do not agree on the adjustment of the remuneration, the
author or performer should be entitled to bring a claim before a court or other competent authority.
Such mechanism should not apply to contracts concluded by entities defined in Article 3(a) and (b)
of Directive 2014/26/EU or by other entities subject to national rules implementing Directive

2014/26/EU.
71



EEERMERE TR 15 (202241 A)

(79) 1EE R OFEEZT, LIZUIE, #HprEiRiE By \T%m%@%@%ﬁm%ﬂﬁﬁ
EUTHEE M OVSEHEOMERIDB TR0 T, Zhudx, fERRIENT, BmIIED B KON
ZHIEDHAA LB C, 1EE R OVIEEFICL D3R, F20T, 1@%&0%{%@@&
PO L7 DENBDOEDRFNTIDFERITHI AT HRIEA 2 PR Tiota TEHHRET
oD, ZDHIIDT-DIT, HAIENT, EPEBHIEDO—HET 2556250, TibOfbfk
FIAIFAAD R TETHLNAIAT THLINTHS T, ZORFICL->TEDLI

DG AT BT 72k LI IR Z 7T, F720E, BEFORRRD LI ATk
WTEDHRETHD, WRKENT, MPRR TR OB HNE DI GBSO ERET S
ECOZHMAEL D RETHD, EDOIRREE S PRI TR Y, BHFTZRB W CR
INEHEE S D2 LI ENLDOFE O LR N OBSET 57200 D 4 HEZ ORI 1T

T b7,

Authors and performers are often reluctant to enforce their rights against their contractual partners
before a court or tribunal. Member States should therefore provide for an alternative dispute
resolution procedure that addresses claims by authors and performers, or by their representatives on
their behalf, related to obligations of transparency and the contract adjustment mechanism. For that
purpose, Member States should be able to either establish a new body or mechanism, or rely on an
existing one that fulfils the conditions established by this Directive, irrespective of whether those
bodies or mechanisms are industry-led or public, including when part of the national judiciary
system. Member States should have flexibility in deciding how the costs of the dispute resolution
procedure are to be allocated. Such alternative dispute resolution procedure should be without
prejudice to the right of parties to assert and defend their rights by bringing an action before a court.
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When authors and performers license or transfer their rights, they expect their work or performance
to be exploited. However, it could be the case that works or performances that have been licensed or
transferred are not exploited at all. Where those rights have been transferred on an exclusive basis,
authors and performers cannot turn to another partner to exploit their works or performances. In such
a case, and after a reasonable period of time has elapsed, authors and performers should be able to
benefit from a mechanism for the revocation of rights allowing them to transfer or license their rights
to another person. As exploitation of works or performances can vary depending on the sectors,
specific provisions could be laid down at national level in order to take into account the specificities
of the sectors, such as the audiovisual sector, or of the works or performances, in particular providing
for time frames for the right of revocation. In order to protect the legitimate interests of licensees and
transferees of rights and to prevent abuses, and taking into account that a certain amount of time is
needed before a work or performance is actually exploited, authors and performers should be able
to exercise the right of revocation in accordance with certain procedural requirements and only after
a certain period of time following the conclusion of the licence or of the transfer agreement. Member
States should be allowed to regulate the exercise of the right of revocation in the case of works or
performances involving more than one author or performer, taking into account the relative
importance of the individual contributions.

(8)) ZHEBITTEDDIBIANE, SEKIIEDA A S O R SR Tofoe B2 45081 T,
T TAVRMEE DL D LT RETHY, 720, UFHIL, (EH, FTEFELENLOEDIKID
LKFATLDRIOZLIO TRz D0, £21%, ZNODOEIDEHKIAT-LE =FH L DD
ABOTN L) ERDT, IBIROBED L7, FIHDSIE)NHORHAHKIEL Tl
72572\, ZOFEFREL T, BGESK OBEESOHAIEC) No 593/2008V0 % 3 555 4 TH
I3, HERUEOBIREESIZ IV T ORPLEBRET 22 COMD BN 1 E I TSRO RERL
ENCAHEL QWBIEA, HOMERIEDIEELSNOUERLED S HHZ ORI, TOHOMERL
EICBWTEESNIZLDEL TOZDOFEHITED HEIME, ZKIRHED A K O
B PR B A SHD M Z T 72 VDRSS D& TH D,

The provisions regarding transparency, contract adjustment mechanisms and alternative dispute
resolution procedures laid down in this Directive should be of a mandatory nature, and parties should
not be able to derogate from those provisions, whether in contracts between authors, performers and
their contractual counterparts, or in agreements between those counterparts and third parties, such as
non-disclosure agreements. As a consequence, Article 3(4) of Regulation (EC) No 593/2008 of the
European Parliament and of the Council @7 should apply to the effect that, where all other elements
relevant to the situation at the time of the choice of applicable law are located in one or more Member
States, the parties' choice of applicable law other than that of a Member State does not prejudice the

Y SR UERURL Z B ARNGEE S R OS> 2008 4= 6 A 17 HOHIHI(EC) No 593/2008
(Rome I) (OJ L 177, 4.7.2008, p. 6).
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application of the provisions regarding transparency, contract adjustment mechanisms and
alternative dispute resolution procedures laid down in this Directive, as implemented in the Member
State of the forum.
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Nothing in this Directive should be interpreted as preventing holders of exclusive rights under Union
copyright law from authorising the use of their works or other subject matter for free, including
through non-exclusive free licences for the benefit of any users.
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Since the objective of this Directive, namely the modernisation of certain aspects of the Union
copyright framework to take account of technological developments and new channels of
distribution of protected content in the internal market, cannot be sufficiently achieved by Member
States but can rather, by reason of their scale, effects and cross-border dimension, be better achieved
at Union level, the Union may adopt measures in accordance with the principle of subsidiarity as set
out in Article 5 TEU. In accordance with the principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in order to achieve that objective.
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This Directive respects the fundamental rights and observes the principles recognised in particular
by the Charter. Accordingly, this Directive should be interpreted and applied in accordance with
those rights and principles.
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Any processing of personal data under this Directive should respect fundamental rights, including
the right to respect for private and family life and the right to protection of personal data set out in
Articles 7 and 8, respectively, of the Charter and must be in compliance with Directive 2002/58/EC
and Regulation (EU) 2016/679.
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In accordance with the Joint Political Declaration of 28 September 2011 of Member States and the
Commission on explanatory documents @8, Member States have undertaken to accompany, in
justified cases, the notification of their transposition measures with one or more documents
explaining the relationship between the components of a directive and the corresponding parts of
national transposition instruments. With regard to this Directive, the legislator considers the
transmission of such documents to be justified,
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18 0JC369,17.12.2011, p. 14.
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Title | General Provisions
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Article 1 Subject matter and scope

1
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This Directive lays down rules which aim to harmonise further Union law applicable to copyright
and related rights in the framework of the internal market, taking into account, in particular, digital
and cross-border uses of protected content. It also lays down rules on exceptions and limitations to
copyright and related rights, on the facilitation of licences, as well as rules which aim to ensure a
well-functioning marketplace for the exploitation of works and other subject matter.
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Except in the cases referred to in Article 24, this Directive shall leave intact and shall in no way affect
existing rules laid down in the directives currently in force in this area, in particular Directives
96/9/EC, 2000/31/EC, 2001/29/EC, 2006/115/EC, 2009/24/EC, 2012/28/EU and 2014/26/EU.
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Avrticle 2 Definitions
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For the purposes of this Directive, the following definitions apply:

@

‘research organisation’ means a university, including its libraries, a research institute or any
other entity, the primary goal of which is to conduct scientific research or to carry out
educational activities involving also the conduct of scientific research:

(@ onanot-for-profit basis or by reinvesting all the profits in its scientific research; or
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(b) pursuant to a public interest mission recognised by a Member State;
in such a way that the access to the results generated by such scientific research cannot be
enjoyed on a preferential basis by an undertaking that exercises a decisive influence upon such
organisation;

‘text and data mining’ means any automated analytical technique aimed at analysing text and
data in digital form in order to generate information which includes but is not limited to patterns,
trends and correlations;

‘cultural heritage institution’ means a publicly accessible library or museum, an archive or a
film or audio heritage institution;

‘press publication’ means a collection composed mainly of literary works of a journalistic
nature, but which can also include other works or other subject matter, and which:

(@ constitutes an individual item within a periodical or regularly updated publication under

asingle title, such as a newspaper or a general or special interest magazine;

(b) has the purpose of providing the general public with information related to news or other

topics; and

(c) s published in any media under the initiative, editorial responsibility and control of a

service provider.

Periodicals that are published for scientific or academic purposes, such as scientific journals,
are not press publications for the purposes of this Directive;

‘information society service’ means a service within the meaning of point (b) of Article 1(1)
of Directive (EU) 2015/1535;

‘online content-sharing service provider’ means a provider of an information society service
of which the main or one of the main purposes is to store and give the public access to a large
amount of copyright-protected works or other protected subject matter uploaded by its users,
which it organises and promotes for profit-making purposes.

Providers of services, such as not-for-profit online encyclopedias, not-for-profit educational
and scientific repositories, open source software-developing and-sharing platforms, providers
of electronic communications services as defined in Directive (EU) 2018/1972, online
marketplaces, business-to-business cloud services and cloud services that allow users to upload
content for their own use, are not ‘online content-sharing service providers’ within the meaning
of this Directive.
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Title 11 Measures to adapt Exceptions and Limitations to the Digital and Cross-border Environment

FIF HFEFEOBNO=ODTHRMNT—E0DT(=2Y

Article 3 Text and data mining for the purposes of scientific research

1
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NZZOFRFOH 15 555 1 I ED HHER DBV ET -1 3R E T D,

Member States shall provide for an exception to the rights provided for in Article 5(a) and Article
7(2) of Directive 96/9/EC, Article 2 of Directive 2001/29/EC, and Article 15(1) of this Directive for
reproductions and extractions made by research organisations and cultural heritage institutions in
order to carry out, for the purposes of scientific research, text and data mining of works or other
subject matter to which they have lawful access.

55 1 AT U T TN RS RTINS OGO, VL~ L2
2o TRURIMFSILDbDLEL, 10, SO RIAOREED IO DG % &), H
BT OFARIZED BT DI R FFENAGD,

Copies of works or other subject matter made in compliance with paragraph 1 shall be stored with
an appropriate level of security and may be retained for the purposes of scientific research, including
for the verification of research results.

MR, TR EIIZE NSO R ANSIVD Y N — 2 R OT —Z N — 2D
LN OGE M AR T DT DFFEZE D2 LD BiILD, TDLI7HEIT,
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Rightholders shall be allowed to apply measures to ensure the security and integrity of the networks
and databases where the works or other subject matter are hosted. Such measures shall not go beyond
what is necessary to achieve that objective.

RERREN T, MERERAR, FHASHFZERR M O B PEREBE 6L, 55 2 TER OV 3TENE N
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Member States shall encourage rightholders, research organisations and cultural heritage institutions
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to define commonly agreed best practices concerning the application of the obligation and of the
measures referred to in paragraphs 2 and 3 respectively.

FAE THRARMET—EDIA=2 T BT BHI5VE =S HIR

Article 4 Exception or limitation for text and data mining

1
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(a)
and Article 7(1) of Directive 96/9/EC, Avrticle 2 of Directive 2001/29/EC, Article 4(1)(a) and (b) of
Directive 2009/24/EC and Avticle 15(1) of this Directive for reproductions and extractions of
lawfully accessible works and other subject matter for the purposes of text and data mining.
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Reproductions and extractions made pursuant to paragraph 1 may be retained for as long as is
necessary for the purposes of text and data mining.
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The exception or limitation provided for in paragraph 1 shall apply on condition that the use of works
and other subject matter referred to in that paragraph has not been expressly reserved by their

rightholders in an appropriate manner, such as machine-readable means in the case of content made
publicly available online.

AT, ZOFFOH 3 RDuEMZHEL TUIRB30,

This Article shall not affect the application of Article 3 of this Directive.
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Article 5 Use of works and other subject matter in digital and cross-border teaching activities

1
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(),
(b), (d) and (e) and Article 7(1) of Directive 96/9/EC, Articles 2 and 3 of Directive 2001/29/EC,
Avticle 4(1) of Directive 2009/24/EC and Article 15(1) of this Directive in order to allow the digital
use of works and other subject matter for the sole purpose of illustration for teaching, to the extent
justified by the non-commercial purpose to be achieved, on condition that such use:

(@) takes place under the responsibility of an educational establishment, on its premises or at other
venues, or through a secure electronic environment accessible only by the educational
establishment's pupils or students and teaching staff; and

(b) s accompanied by the indication of the source, including the author's name, unless this turns
out to be impossible.

BT LTSS, FERRENT, AR 1 T OR 1 T4% 7R A3 D) i s &tiEmwN
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Notwithstanding Article 7(1), Member States may provide that the exception or limitation adopted
pursuant to paragraph 1 does not apply or does not apply as regards specific uses or types of works
or other subject matter, such as material that is primarily intended for the educational market or sheet
music, to the extent that suitable licences authorising the acts referred to in paragraph 1 of this Article
and covering the needs and specificities of educational establishments are easily available on the
market.

AT 1 REEZ VD ZEZRIE T DIAEN T, ASEH 1 TR TAT 27§ 2608
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WML DFE AT D,

Member States that decide to avail of the first subparagraph of this paragraph shall take the necessary
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measures to ensure that the licences authorising the acts referred to in paragraph 1 of this Article are
available and visible in an appropriate manner for educational establishments.

RRIZLOBRE N D ENIED SEAA T L CRRMAS N D LA FHIBRE A T D88
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The use of works and other subject matter for the sole purpose of illustration for teaching through
secure electronic environments undertaken in compliance with the provisions of national law
adopted pursuant to this Article shall be deemed to occur solely in the Member State where the
educational establishment is established.

HERKENT, 5 1 BUCIDMERRAT B OIS EI2 2N LSO R ORI L, HERIFELZ
X DUNIEZ R HMEZ EDTD,

Member States may provide for fair compensation for rightholders for the use of their works or other
subject matter pursuant to paragraph 1.

H6F ULEEDRTF

Article 6 Preservation of cultural heritage
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Member States shall provide for an exception to the rights provided for in Article 5(a) and Article
7(1) of Directive 96/9/EC, Article 2 of Directive 2001/29/EC, Article 4(1)(@) of Directive
2009/24/EC and Avrticle 15(1) of this Directive, in order to allow cultural heritage institutions to make
copies of any works or other subject matter that are permanently in their collections, in any format or
medium, for purposes of preservation of such works or other subject matter and to the extent
necessary for such preservation.

FT7E HEXR
Article 7 Common provisions
1 F3Z%, 55RO 6 RIEDLHIMICT DU IR HFHISAL B TS TRV,
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Any contractual provision contrary to the exceptions provided for in Articles 3, 5 and 6 shall be
unenforceable.

45 2001/29/EC D 5 555 5 THI X, AFKD T
A 200]]29/EC D 6 5545 A THADE 1 FIE, 4 3
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Article 5(5) of Directive 2001/29/EC shall apply to the exceptions and limitations provided for under
this Title. The first, third and fifth subparagraphs of Article 6(4) of Directive 2001/29/EC shall apply
to Articles 3 to 6 of this Directive.

B FFRERBER LS, AV TUMODIYGEET VR EHERT H1-HDIEE

Title 111 Measures to Improve Licensing Practices and Ensure Wider Access to Content

B 1E BENOERRUVEALSIDRER

Chapter 1 Out-of-commerce works and other subject matter

8 F XLBEMEEICKIEG INDERBUENLUSNDHRODFIA
Article 8 Use of out-of-commerce works and other subject matter by cultural heritage institutions

1
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Member States shall provide that a collective management organisation, in accordance with its
mandates from rightholders, may conclude a non-exclusive licence for non-commercial purposes
with a cultural heritage institution for the reproduction, distribution, communication to the public or
making available to the public of out-of-commerce works or other subject matter that are
permanently in the collection of the institution, irrespective of whether all rightholders covered by
the licence have mandated the collective management organisation, on condition that:
(@ the collective management organisation is, on the basis of its mandates, sufficiently
representative of rightholders in the relevant type of works or other subject matter and of the

rights that are the subject of the licence; and
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(b) all rightholders are guaranteed equal treatment in relation to the terms of the licence.
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(a),
(b), (d) and (e) and Article 7(1) of Directive 96/9/EC, Articles 2 and 3 of Directive 2001/29/EC,
Avticle 4(1) of Directive 2009/24/EC, and Article 15(1) of this Directive, in order to allow cultural
heritage institutions to make available, for non-commercial purposes, out-of-commerce works or
other subject matter that are permanently in their collections, on condition that:

(@ the name of the author or any other identifiable rightholder is indicated, unless this turns out to

be impossible; and
(b) suchworks or other subject matter are made available on non-commercial websites.

RERRIENT, 25 1 THO @) ZED DRl R AR E EHADMAHEL 2N Z AT DO i E
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Member States shall provide that the exception or limitation provided for in paragraph 2 only applies
to types of works or other subject matter for which no collective management organisation that fulfils
the condition set out in point (a) of paragraph 1 exists.
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Member States shall provide that all rightholders may, at any time, easily and effectively, exclude
their works or other subject matter from the licensing mechanism set out in paragraph 1 or from the
application of the exception or limitation provided for in paragraph 2, either in general or in specific
cases, including after the conclusion of a licence or after the beginning of the use concerned.
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Awork or other subject matter shall be deemed to be out of commerce when it can be presumed in
good faith that the whole work or other subject matter is not available to the public through
customary channels of commerce, after a reasonable effort has been made to determine whether it
is available to the public.
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Member States may provide for specific requirements, such as a cut-off date, to determine whether
works and other subject matter can be licensed in accordance with paragraph 1 or used under the
exception or limitation provided for in paragraph 2. Such requirements shall not extend beyond what
is necessary and reasonable, and shall not preclude being able to determine that a set of works or
other subject matter as a whole is out of commerce, when it is reasonable to presume that all works
or other subject matter are out of commerce.
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Member States shall provide that the licences referred to in paragraph 1 are to be sought from a
collective management organisation that is representative for the Member State where the cultural
heritage institution is established.
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This Article shall not apply to sets of out-of-commerce works or other subject matter if, on the basis

of the reasonable effort referred to in paragraph 5, there is evidence that such sets predominantly

consist of:

(@ works or other subject matter, other than cinematographic or audiovisual works, first published
or, in the absence of publication, first broadcast in a third country;

(b) cinematographic or audiovisual works, of which the producers have their headquarters or
habitual residence in a third country; or

() works or other subject matter of third country nationals, where after a reasonable effort no
Member State or third country could be determined pursuant to points (a) and (b).
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By way of derogation from the first subparagraph, this Article shall apply where the collective
management organisation is sufficiently representative, within the meaning of point (a) of paragraph
1, of rightholders of the relevant third country.

FIF EHEMASFIA

Aurticle 9 Cross-border uses
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Member States shall ensure that licences granted in accordance with Article 8 may allow the use of
out-of-commerce works or other subject matter by cultural heritage institutions in any Member State.
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The uses of works and other subject matter under the exception or limitation provided for in Article
8(2) shall be deemed to occur solely in the Member State where the cultural heritage institution
undertaking that use is established.

SF10E LHROEE

Article 10 Publicity measures
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Member States shall ensure that information from cultural heritage institutions, collective
management organisations or relevant public authorities, for the purposes of the identification of the
out-of-commerce works or other subject matter, covered by a licence granted in accordance with
Article 8(1), or used under the exception or limitation provided for in Article 8(2), as well as
information about the options available to rightholders as referred to in Article 8(4), and, as soon as
it is available and where relevant, information on the parties to the licence, the territories covered and
the uses, is made permanently, easily and effectively accessible on a public single online portal from
at least six months before the works or other subject matter are distributed, communicated to the
public or made available to the public in accordance with the licence or under the exception or
limitation.
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The portal shall be established and managed by the European Union Intellectual Property Office in
accordance with Regulation (EU) No 386/2012.
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Member States shall provide that, if necessary for the general awareness of rightholders, additional
appropriate publicity measures are taken regarding the ability of collective management
organisations to license works or other subject matter in accordance with Article 8, the licences
granted, the uses under the exception or limitation provided for in Article 8(2) and the options
available to rightholders as referred to in Article 8(4).
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The appropriate publicity measures referred to in the first subparagraph of this paragraph shall be
taken in the Member State where the licence is sought in accordance with Avrticle 8(1) or, for uses
under the exception or limitation provided for in Article 8(2), in the Member State where the cultural
heritage institution is established. If there is evidence, such as the origin of the works or other subject
matter, to suggest that the awareness of rightholders could be more efficiently raised in other
Member States or third countries, such publicity measures shall also cover those Member States and
third countries.

%1 & FEEREDORE
Article 11 Stakeholder dialogue
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Member States shall consult rightholders, collective management organisations and cultural heritage
institutions in each sector before establishing specific requirements pursuant to Article 8(5), and shall
encourage regular dialogue between representative users' and rightholders' organisations, including
collective management organisations, and any other relevant stakeholder organisations, on a sector-
specific basis, to foster the relevance and usability of the licensing mechanisms set out in Article 8(1)
and to ensure that the safeguards for rightholders referred to in this Chapter are effective.
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Chapter 2 Measures to facilitate collective licensing
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Article 12 Collective licensing with an extended effect
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Member States may provide, as far as the use on their territory is concerned and subject to the
safeguards provided for in this Article, that where a collective management organisation that is
subject to the national rules implementing Directive 2014/26/EU, in accordance with its mandates
from rightholders, enters into a licensing agreement for the exploitation of works or other subject
matter:

(@ such an agreement can be extended to apply to the rights of rightholders who have not
authorised that collective management organisation to represent them by way of assignment,
licence or any other contractual arrangement; or

(b) with respect to such an agreement, the organisation has a legal mandate or is presumed to
represent rightholders who have not authorised the organisation accordingly.
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Member States shall ensure that the licensing mechanism referred to in paragraph 1 is only applied
within well-defined areas of use, where abtaining authorisations from rightholders on an individual
basis is typically onerous and impractical to a degree that makes the required licensing transaction
unlikely, due to the nature of the use or of the types of works or other subject matter concerned, and
shall ensure that such licensing mechanism safeguards the legitimate interests of rightholders.
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For the purposes of paragraph 1, Member States shall provide for the following safeguards:

@)

(b)
©

@

the collective management organisation is, on the basis of its mandates, sufficiently
representative of rightholders in the relevant type of works or other subject matter and of the
rights which are the subject of the licence, for the relevant Member State;

all rightholders are guaranteed equal treatment, including in relation to the terms of the licence;
rightholders who have not authorised the organisation granting the licence may at any time
easily and effectively exclude their works or other subject matter from the licensing
mechanism established in accordance with this Article; and

appropriate publicity measures are taken, starting from a reasonable period before the works
or other subject matter are used under the licence, to inform rightholders about the ability of
the collective management organisation to license works or other subject matter, about the
licensing taking place in accordance with this Article and about the options available to
rightholders as referred to in point (c). Publicity measures shall be effective without the need
to inform each rightholder individually.

AT, BPMEIITHIRATFA T D402 30, MONESTEDOMDIRIANE > THERS
TR b O EEA IR REDO A DB A FS20,

This Avrticle does not affect the application of collective licensing mechanisms with an extended
effect in accordance with other provisions of Union law, including provisions that allow exceptions
or limitations.

ZSS
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This Article shall not apply to mandatory collective management of rights.

FE45 2014/26/EC D 7 2R1%, ARITED DDA S D,

Avticle 7 of Directive 2014/26/EU shall apply to the licensing mechanism provided for in this Article.
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Where a Member State provides in its national law for a licensing mechanism in accordance with
this Article, that Member State shall inform the Commission about the scope of the corresponding
national provisions, about the purposes and types of licences that may be introduced under those
provisions, about the contact details of organisations issuing licences in accordance with that
licensing mechanism, and about the means by which information on the licensing and on the options
available to rightholders as referred to in point (c) of paragraph 3 can be obtained. The Commission
shall publish that information.
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Based on the information received pursuant to paragraph 5 of this Article and on the discussions
within the contact committee established in Article 12(3) of Directive 2001/29/EC, the Commission
shall, by 10 April 2021, submit to the European Parliament and to the Council a report on the use in
the Union of the licensing mechanisms referred to in paragraph 1 of this Article, their impact on
licensing and rightholders, including rightholders who are not members of the organisation granting
the licences or who are nationals of, or resident in, another Member State, their effectiveness in
facilitating the dissemination of cultural content, and their impact on the internal market, including
the cross-border provision of services and competition. That report shall be accompanied, if
appropriate, by a legislative proposal, including as regards the cross-border effect of such national
mechanisms.
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FIE ETAA VT IVRT TN I+ — L EDOTEERERADT VA RUE DO A A
Chapter 3 Access to and availability of audiovisual works on video-on-demand platforms

5 135 EAMDLEA

Article 13 Negotiation mechanism
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Member States shall ensure that parties facing difficulties related to the licensing of rights when
seeking to conclude an agreement for the purpose of making available audiovisual works on video-
on-demand services may rely on the assistance of an impartial body or of mediators. The impartial
body established or designated by a Member State for the purpose of this Article and mediators shall
provide assistance to the parties with their negotiations and help the parties reach agreements,
including, where appropriate, by submitting proposals to them.

HERKENT, RINZEBAITKRIL, 2020 426 H 7 BETIS, 55 1 RPN
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Member States shall notify the Commission of the body or mediators referred to in the first paragraph
no later than 7 June 2021. Where Member States have chosen to rely on mediation, the notification
to the Commission shall at least include, when available, the source where relevant information on
the mediators entrusted can be found.

FAE NITVYIRAM U HHREEMDIER
Chapter 4 Works of visual art in the public domain

FUE IRTVYIR AU HAHREZATOIER
Article 14 Works of visual art in the public domain
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Member States shall provide that, when the term of protection of a work of visual art has expired,
any material resulting from an act of reproduction of that work is not subject to copyright or related
rights, unless the material resulting from that act of reproduction is original in the sense that it is the
author's own intellectual creation.

FIVIR EEHED =60 D BIH REd S THISEERT 5= DIEE
Title IV Measures to achieve a Well-Functioning Marketplace for Copyright

E1E HIRYIOHER
Chapter 1 Rights in publications
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Article 15 Protection of press publications concerning online uses

1
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Member States shall provide publishers of press publications established in a Member State with the
rights provided for in Article 2 and Article 3(2) of Directive 2001/29/EC for the online use of their
press publications by information society service providers.

1R SED DR, EAFIRE LA 8E R ORAIRI I E- 1 3 FEERIOFHIZ
ST CHEAL ThiEeb7eu,

The rights provided for in the first subparagraph shall not apply to private or non-commercial uses
of press publications by individual users.

%1 BIAD FCHEZOLNAHHET, A=V I ERET DI TAIIHL Gl Tdieb
720,

The protection granted under the first subparagraph shall not apply to acts of hyperlinking.

51 BIEZED DMERNZ, H% OFEORIHEIIIFERFI B SR CaAL Tdien
720,

The rights provided for in the first subparagraph shall not apply in respect of the use of individual
words or very short extracts of a press publication.
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The rights provided for in paragraph 1 shall leave intact and shall in no way affect any rights provided
for in Union law to authors and other rightholders, in respect of the works and other subject matter
incorporated in a press publication. The rights provided for in paragraph 1 shall not be invoked
against those authors and other rightholders and, in particular, shall not deprive them of their right to
exploit their works and other subject matter independently from the press publication in which they
are incorporated.

I SRR B L L TR 72132 A DG BB R O ISk A £
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When a work or other subject matter is incorporated in a press publication on the basis of a non-
exclusive licence, the rights provided for in paragraph 1 shall not be invoked to prohibit the use by
other authorised users. The rights provided for in paragraph 1 shall not be invoked to prohibit the use
of works or other subject matter for which protection has expired.

F84 2001/29/EC D5 5 572\ LUEE 8 4R, i35 2012/28/EU W ONZ RIS M USRS
B45(EV) 2017/154601F, AZH 1 TEIZEDHHERN AL, WL ClifsS,

Articles 5 to 8 of Directive 2001/29/EC, Directive 2012/28/EU and Directive (EU) 2017/1564 of
the European Parliament of the Council®™ shall apply mutatis mutandis in respect of the rights
provided for in paragraph 1 of this Article.

1 HEIZEOLHERNL, BEHWINFI TSI 2 S5 CHARTR T8705, Mz,
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? 2017 49 H 13 HDORF(EU) 2017/1564 (0J L 242, 20.9.2017, p. 6).
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The rights provided for in paragraph 1 shall expire two years after the press publication is published.
That term shall be calculated from 1 January of the year following the date on which that press
publication is published.

51 TEE, 2019 4E 6 A 6 HIVHRNIEAANIFRI TSV il H oL Gl L Cidre
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Paragraph 1 shall not apply to press publications first published before 6 June 2019.
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Member States shall provide that authors of works incorporated in a press publication receive an
appropriate share of the revenues that press publishers receive for the use of their press publications
by information society service providers.

F 16 F DAEGHEDTFR

Article 16 Claims to fair compensation
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Member States may provide that where an author has transferred or licensed a right to a publishet,
such a transfer or licence constitutes a sufficient legal basis for the publisher to be entitled to a share
of the compensation for the use of the work made under an exception or limitation to the transferred
or licensed right.

1 BENY, A ESHE RS AR ENOBHED BRSO K OO B 2151 F i
TRBIRVN,

The first paragraph shall be without prejudice to existing and future arrangements in Member States
concerning public lending rights.
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Chapter 2 Certain uses of protected content by online services
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Article 17 Use of protected content by online content-sharing service providers

1
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Member States shall provide that an online content-sharing service provider performs an act of
communication to the public or an act of making available to the public for the purposes of this
Directive when it gives the public access to copyright-protected works or other protected subject
matter uploaded by its users.

Tz, ArIfrarTo MEFg Y —E 27 a2 1%, (R EITE LIS O 5%
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An online content-sharing service provider shall therefore obtain an authorisation from the
rightholders referred to in Article 3(1) and (2) of Directive 2001/29/EC, for instance by concluding
a licensing agreement, in order to communicate to the public or make available to the public works
or other subject matter.

FEREND, BIZIE, R BEARMETHZEICdY, T/ ar T MEE—e A7 m
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TR EDD,

Member States shall provide that, where an online content-sharing service provider obtains an
authorisation, for instance by concluding a licensing agreement, that authorisation shall also cover
acts carried out by users of the services falling within the scope of Article 3 of Directive 2001/29/EC
when they are not acting on a commercial basis or where their activity does not generate significant
revenues.
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When an online content-sharing service provider performs an act of communication to the public or
an act of making available to the public under the conditions laid down in this Directive, the
limitation of liability established in Article 14(1) of Directive 2000/31/EC shall not apply to the
situations covered by this Article.

ATEE 1 B, oSO AERFAND BIOT- DDV —E A7 A Z L CTHee
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The first subparagraph of this paragraph shall not affect the possible application of Article 14(1) of
Directive 2000/3L/EC to those service providers for purposes falling outside the scope of this
Directive.

VINRDRFAIH B DIV RWE T, AT A ar TN —E AT R Z 1,

ZDOYP—E AT AZPLLTFDEBVATENIL T2V W2 EEZ D —E A7 1 A X 5

LR RY, ARDFIH CELIDNCT ATRAZ D, EVHEREL T AR EITE

FUIIND G BEHERROD INRIE B T2 T3 DI R TA B

@ FFAEBAT D OREDE 1 R LT ZE 0>,

(b) THEE LOEIXITHOWTOFEERDEEOEHEIO, ZIODIEL L O ENLISL
DRIBOMRIRAE N DV —E AT A Z e U TR 2 0B AL
THRFE DOVESL B OISO REG D RTINS 2N E A RS D7D DD 55T
PRUT=Z &30, WO AEEIT BT,

© HERIERAEN DO ARRE T RUT 8 E 2T T-1%, ZO8kE s TR EE
ZNLISNDIGEDT 78 A AR LT D728, T, TOV—E AT 02D
Web PARSHIBRT D72 DISREIZA TENL,, 2>, (D)t TEDOFIFHE DRSO
T o7 a—REIET AT DEEEOSE 12 RLT=2 L,

If no authorisation is granted, online content-sharing service providers shall be liable for

unauthorised acts of communication to the public, including making available to the public, of

copyright-protected works and other subject matter, unless the service providers demonstrate that

they have:

(@ made best efforts to obtain an authorisation, and

(b) made, in accordance with high industry standards of professional diligence, best efforts to
ensure the unavailability of specific works and other subject matter for which the rightholders
have provided the service providers with the relevant and necessary information; and in any
event

(c) acted expeditiously, upon receiving a sufficiently substantiated notice from the rightholders, to
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disable access to, or to remove from their websites, the notified works or other subject matter,
and made best efforts to prevent their future uploads in accordance with point (b).

5. 5 4 IS —E AT 0 \ME DFHAE DI —E AT 0 AL DT UG,
BRI RS L THIES DB, ik, L FOBERNEEICANLND:
@ ZFDOV—ERADZAT, FUEE M OBUE, 20— ZAOFIHFIZE>Tr 7 r—FK
SNTAEMETENLSNDORIGDZ AT NS
(b) EEI TR TFEO RN, LY, —E AT a A FN o TOZDTEDE
Mo

In determining whether the service provider has complied with its obligations under paragraph 4,

and in light of the principle of proportionality, the following elements, among others, shall be taken

into account:

(@) the type, the audience and the size of the service and the type of works or other subject matter
uploaded by the users of the service; and

(b) the availability of suitable and effective means and their cost for service providers.
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Member States shall provide that, in respect of new online content-sharing service providers the
services of which have been available to the public in the Union for less than three years and which
have an annual turnover below EUR 10 million, calculated in accordance with Commission
Recommendation 2003/361/EC @, the conditions under the liability regime set out in paragraph 4
are limited to compliance with point (a) of paragraph 4 and to acting expeditiously, upon receiving
a sufficiently substantiated notice, to disable access to the notified works or other subject matter or
to remove those works or other subject matter from their websites.
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Where the average number of monthly unique visitors of such service providers exceeds 5 million,
calculated on the basis of the previous calendar year, they shall also demonstrate that they have made
best efforts to prevent further uploads of the notified works and other subject matter for which the
rightholders have provided relevant and necessary information.
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The cooperation between online content-sharing service providers and rightholders shall not result
in the prevention of the availability of works or other subject matter uploaded by users, which do not
infringe copyright and related rights, including where such works or other subject matter are covered
by an exception or limitation.
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Member States shall ensure that users in each Member State are able to rely on any of the following
existing exceptions or limitations when uploading and making available content generated by users
on online content-sharing services:

(@ quotation, criticism, review;

(b) use for the purpose of caricature, parody or pastiche.

ARSRDBET, — ARG E N TIRB720
The application of this Article shall not lead to any general monitoring obligation.
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Member States shall provide that online content-sharing service providers provide rightholders, at
their request, with adequate information on the functioning of their practices with regard to the
cooperation referred to in paragraph 4 and, where licensing agreements are concluded between
service providers and rightholders, information on the use of content covered by the agreements.
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Member States shall provide that online content-sharing service providers put in place an effective
and expeditious complaint and redress mechanism that is available to users of their services in the
event of disputes over the disabling of access to, or the removal of, works or other subject matter
uploaded by them.
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Where rightholders request to have access to their specific works or other subject matter disabled or
to have those works or other subject matter removed, they shall duly justify the reasons for their
requests. Complaints submitted under the mechanism provided for in the first subparagraph shall be
processed without undue delay, and decisions to disable access to or remove uploaded content shall
be subject to human review. Member States shall also ensure that out-of-court redress mechanisms
are available for the settlement of disputes. Such mechanisms shall enable disputes to be settled
impartially and shall not deprive the user of the legal protection afforded by national law, without
prejudice to the rights of users to have recourse to efficient judicial remedies. In particular, Member
States shall ensure that users have access to a court or another relevant judicial authority to assert the
use of an exception or limitation to copyright and related rights.
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This Directive shall in no way affect legitimate uses, such as uses under exceptions or limitations
provided for in Union law, and shall not lead to any identification of individual users nor to the
processing of personal data, except in accordance with Directive 2002/58/EC and Regulation (EU)
2016/679.
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Online content-sharing service providers shall inform their users in their terms and conditions that
they can use works and other subject matter under exceptions or limitations to copyright and related
rights provided for in Union law.
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As of 6 June 2019 the Commission, in cooperation with the Member States, shall organise
stakeholder dialogues to discuss best practices for cooperation between online content-sharing
service providers and rightholders. The Commission shall, in consultation with online content-
sharing service providers, rightholders, users' organisations and other relevant stakeholders, and
taking into account the results of the stakeholder dialogues, issue guidance on the application of this
Avticle, in particular regarding the cooperation referred to in paragraph 4. When discussing best
practices, special account shall be taken, among other things, of the need to balance fundamental
rights and of the use of exceptions and limitations. For the purpose of the stakeholder dialogues,
users' organisations shall have access to adequate information from online content-sharing service
providers on the functioning of their practices with regard to paragraph 4.
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Chapter 3 Fair remuneration in exploitation contracts of authors and performers
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Article 18 Principle of appropriate and proportionate remuneration
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Member States shall ensure that where authors and performers license or transfer their exclusive
rights for the exploitation of their works or other subject matter, they are entitled to receive
appropriate and proportionate remuneration.

55 1 T ED DIFRIDEIPNED FA~DFEE I T, HREIT, oA 2R 32
HEHZbL D, 230, ZHIH HOJFRI R ORI EFMRRORIER2 T A BRI AN D,

In the implementation in national law of the principle set out in paragraph 1, Member States shall be
free to use different mechanisms and take into account the principle of contractual freedom and a
fair balance of rights and interests.

%19 & BHAMEH
Avrticle 19 Transparency obligation

1

RERRENL, 1B R OSEHEEN, ZHOFEOHERIDOFREL LIIBiA 2 T8 £73
DOHNTOHAEAD S, TERINZ, D72 EAE 1 [E], 73, [Hx OFSFHOREEZZEI AN
72 B, &b, FIHOE—R, RS- 2 CONGE R OSHlEEIZBIL, ZnbnE D
TR B OSERORMHIZ BT DEATCTHY, BREIEDDY, >0, wER 275
ZEEERT D,

Member States shall ensure that authors and performers receive on a regular basis, at least once a
year, and taking into account the specificities of each sector, up to date, relevant and comprehensive
information on the exploitation of their works and performances from the parties to whom they have
licensed or transferred their rights, or their successors in title, in particular as regards modes of
exploitation, all revenues generated and remuneration due.

RERRENT, 5 1 SR IHERID “IRENSFFRASIVZS BBV T, 1R MOSEEFE DK
KIDTHHAFNER 1 T B BIDT DI BL IR0 RD T O BERATL TV VRNEE(,
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VEE R OFEHFEITENODOEDRED, ZNODHEDBELRICIY, —IKIFEED S, f++
IR SR A T HZ 2D,

Member States shall ensure that, where the rights referred to in paragraph 1 have subsequently been
licensed, authors and performers or their representatives shall, at their request, receive from sub-
licensees additional information, in the event that their first contractual counterpart does not hold all
the information that would be necessary for the purposes of paragraph 1.

(IR ZERSN D56, VB8 MO FHREDRAIDOTFIOTHIATIE, oo —
AP ORI Z B D2,

Where that additional information is requested, the first contractual counterpart of authors and
performers shall provide information on the identity of those sub-licensees.

HERRIENT, 55 1 BRI D “IREFREE IS D8RS, EHS, F2id, ZOMEEFIIE
THFEDEHIDEHKIAF AL TN A TN D Z L2 TED D,

Member States may provide that any request to sub-licensees pursuant to the first subparagraph is
made directly or indirectly through the contractual counterpart of the author or the performer.

% 1 HEIEDDIFSL, ETOEPMNCBOTEO L~V OGN AR5 - CEEIRY
DI DET D, FERIENL, ZDOVEREIITFHEOFI I L > THEFN DGR
WOU T 1 HITEDHFB DA HEBLE R OB I ClIe7e b L0754,
FDFeH%, EDIIGEIZB W CHREMNCHIRF SISO XA T T O~V OIFRIZIR
ETDHIEETEDITD,

The obligation set out in paragraph 1 shall be proportionate and effective in ensuring a high level of
transparency in every sector. Member States may provide that in duly justified cases where the
administrative burden resulting from the obligation set out in paragraph 1 would become
disproportionate in the light of the revenues generated by the exploitation of the work or performance,
the obligation is limited to the types and level of information that can reasonably be expected in such
Cases.

RERRENT, VR EILEROSIREOBHRIZ B TEDONELE F- 1T FRF DO 51 REL
TRVEE, I ET- IR AN 20 55685 1 T FE SR ET- I G e DMER A4 T3 578012
A BLR D2 LA FFAL C:Ya% H IO D I A BRI DD TIEARO R, AL 1
B AN SN L2 B LTS,

Member States may decide that the obligation set out in paragraph 1 of this Article does not apply
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when the contribution of the author or performer is not significant having regard to the overall work
or performance, unless the author or performer demonstrates that he or she requires the information
for the exercise of his or her rights under Article 20(1) and requests the information for that purpose.

5. MERRENT, MASIRC I BRI 26 EICHL, £, MBS LGB AR
LEBICEL, TNOOBUENT 1 THRNLE 4 ITEDDHMETHEL TODHTEESR T
LT, B DHIAASHN C LD B B OFANMRUED ] nTRE ThHZEZ BT,

Member States may provide that, for agreements subject to or based on collective bargaining
agreements, the transparency rules of the relevant collective bargaining agreement are applicable, on
condition that those rules meet the criteria provided for in paragraphs 1 to 4.

6. 59 2014/26/EU D5 18 Zehvi i eta s, [FETOH 3 RE@Q)M PO ERE T DHIEE
KIZE > ThiESNI=ZAE, £20%, S E32ETAENREICIRT AIETRICE-T
s A BEEDBIRIZINTE, AREEH 1 HICEDDFHA AL TIniany,

Where Avrticle 18 of Directive 2014/26/EU is applicable, the obligation laid down in paragraph 1 of
this Article shall not apply in respect of agreements concluded by entities defined in Article 3(a) and
(b) of that Directive or by other entities subject to the national rules implementing that Directive.

205§ ZHARIED LA

Article 20 Contract adjustment mechanism

L RIS, ARG DRI LIRS LA ) B PTG D B
THELAV S ANTEU T, ZORDTOIERETFEORI SN T BT 54T
DITGELHARLC, SN ATES IR I 0 Gl DI T E X, 1
FROIBF ETLENBOHEDIIN, TN HOHERIDFIT B 23U AT
FITKIL, EIIE, ZOLIREOURO RN, MIT, Ik i
ORI DAL DL AR,

Member States shall ensure that, in the absence of an applicable collective bargaining agreement
providing for a mechanism comparable to that set out in this Article, authors and performers or their
representatives are entitled to claim additional, appropriate and fair remuneration from the party with
whom they entered into a contract for the exploitation of their rights, or from the successors in title
of such party, when the remuneration originally agreed turns out to be disproportionately low
compared to all the subsequent relevant revenues derived from the exploitation of the works or
performances.

2. AREFH 1Y, FHETOH 3 K@QJIDOITERT DIEFR L TSN AR, F-
104



EEERMERE TR 15 (202241 A)

%, LSO, [R5 %I T DENEICER IR QOB IEEIRIC > Thskis -
BEIHLUGHEAL TUIebau,

Paragraph 1 of this Article shall not apply to agreements concluded by entities defined in Article 3(a)
and (b) of Directive 2014/26/EU or by other entities that are already subject to the national rules
implementing that Directive.

521 & REBEHPIERTH

Article 21 Allternative dispute resolution procedure

RERRENT, 27 19 SRS BIINER M O 20 SR CEAS<EHIRIEDHHEA RS20
G5, ALED, (B FIHR TR L TOIGDLZLETED D, MAIENT, 1EE K USE
HEFRETDHEUED, 1 F TR E I SEERO RO EFH S TED L7
FhiaPilhn TSI L 2R T D,

Member States shall provide that disputes conceming the transparency obligation under Avrticle 19
and the contract adjustment mechanism under Article 20 may be submitted to a voluntary, alternative
dispute resolution procedure. Member States shall ensure that representative organisations of authors
and performers may initiate such procedures at the specific request of one or more authors or
performers.

FERF FRIROER
Article 22 Right of revocation

1

MERRENT, 1R I FHHED MG £ M DR E T T VSN D ES VORISR DM
RGN CF R £ IR T BTN T, i R E T2 LSO REES D%
SORHDRNEEIE, ZONEE FATEEEDNZ OMRDOFFRE £ IO SR E 1T
AR CED LR T D,

Member States shall ensure that where an author or a performer has licensed or transferred his or her
rights in a work or other protected subject matter on an exclusive basis, the author or performer may
revoke in whole or in part the licence or the transfer of rights where there is a lack of exploitation of
that work or other protected subject matter.

% 1 TZED HEROMHADRRIGEAY, LLFOHFREBEICANT- LT, ERNED
HFCEDOIVGD:
(@) FRDERFHORRE, KO, B D4 A7 Ol K OGS I TN
() VEEITZENLND RGOV T I EHE D FHE B A TODLGE,
il 2 O G-OFERIIZR B, O, il 4 OVEE £ IXFERFAN LD RROAH A
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DAL TR T D2 CONEE K OSHFE D IE S 73R 4R,

Specific provisions for the revocation mechanism provided for in paragraph 1 may be provided for

in national law, taking into account the following:

(@ the specificities of the different sectors and the different types of works and performances; and

(b) where a work or other subject matter contains the contribution of more than one author or
performer, the relative importance of the individual contributions, and the legitimate interests
of all authors and performers affected by the application of the revocation mechanism by an
individual author or performer.

FERRENT, 2D B FETTFNLISNOXGIN, 8%, ZEOVEE FI3FEHHFE D%
HAE A TWDHEXE, ZONEMEITENLDND G EfREROAFA A DO BERIA T
=2,

Member States may exclude works or other subject matter from the application of the revocation
mechanism if such works or other subject matter usually contain contributions of a plurality of
authors or performers.

HERRENS, £ OEFIORAM N OSBRI D1 Rah M ONSHHD Z A TN &> TED I 7R
IR IES ESID%E, FrEDHIROMENIZSH 5 G TBRY Z DR %18
EHTLEETEDIGD,

Member States may provide that the revocation mechanism can only apply within a specific time
frame, where such restriction is duly justified by the specificities of the sector or of the type of work
or other subject matter concerned.

RERREN S, VRE EII3EEEHZS, £ OMERNDFFREEIIIBHEROBEROIOIZ, £DEK)
DM EPEAAE TSN D LABR CELTEETED 1D,

Member States may provide that authors or performers can choose to terminate the exclusivity of
the contract instead of revoking the licence or transfer of the rights.

TR, ZOHERID R £ TR SRR RE L7 ARITIRY, 2 1
I FED DRI FATSANFD L D D, VA EIITFHRIT, TOMERIDSTFEE T
BRSBTS UIBEIL, 730, #af £ TSI HERID R M T D1 8070 1]
RAFRET D, TOMIROE T, LOVEE TS L, ZOMERIOFFE £ 3B
ZARSRT DA E DT GO T 2B TED,

Member States shall provide that the revocation provided for in paragraph 1 may only be exercised
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after a reasonable time following the conclusion of the licence or the transfer of the rights. The author
or performer shall notify the person to whom the rights have been licensed or transferred and set an
appropriate deadline by which the exploitation of the licensed or transferred rights is to take place.
After the expiry of that deadline, the author or performer may choose to terminate the exclusivity of
the contract instead of revoking the licence or the transfer of the rights.

4. 1T, ZTOFIRNRNIED, FLLUT, ZOVEEEIEEFENZ O Z GBI
Wi TR RPUC I DL, AL Ts7e0,

Paragraph 1 shall not apply if the lack of exploitation is predominantly due to circumstances that the
author or the performer can reasonably be expected to remedy.

5. AERKIENT, 5 1 BUTED DFRO AL DO RHFI L2 DB IGEN AR LD B
ZRBEE T D5 A IROBITATRE T L Z a1,

Member States may provide that any contractual provision derogating from the revocation
mechanism provided for in paragraph 1 is enforceable only if it is based on a collective bargaining
agreement.

BB E HEFH

Article 23 Common provisions

1. RERRENZ, 4519 55, 45 20 SR MOV 21 Soils T PR E T A EHISTED M ES R OVE SR
DEHRIZ BN T TSIUS RN E 2R 9D,

Member States shall ensure that any contractual provision that prevents compliance with Articles 19,
20 and 21 shall be unenforceable in relation to authors and performers.

2. HERKENT, ZOESDE 18 572N UEE 22 503 R4 2009/24/EC D 2 D BRI
I 2 —H T T AOVEEI KL CEASIRNWZEETED D,

Members States shall provide that Articles 18 to 22 of this Directive do not apply to authors of a
computer program within the meaning of Article 2 of Directive 2009/24/EC.
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BV R

Title V Final Provisions

24 & 84 96/9/EC BUMEST 2001/29/EC DTIE
Article 24 Amendments to Directives 96/9/EC and 2001/29/EC

1

Ay

(@)

()

96/EC 1 X, L FDEBVBIESIS:

556 5550 2 TIZHBUWT, (D)1, BANICE s TiEEHiz Hinvs:

[(b) BRIMRES K OBREEOFEF(EU) 20197900V 2D DB & OHIIRAEIF 52 L

724, BEDOT=O O EIIREED BID D= ORI HNFHET D858, €

DHBDERII, 7930, RSO EIEPEHER L H AN Lo TE S LS o %

PR

(Y F VT D E FHER O BEME ZB9%, WONS, F5845 96/9/EC K UME

45 2001/29/EC %S iFT 2RSS OS2 2019 4R 4 A 17 HOFES (EU) 2019/790

(0JL130,17.5.2019, p. 92).1,

FEIRITBNT, )L, LRIk TES#z bNs:

[(b) FRINGES I OEEFEOFE(EU) 2019/790 (ZED LB ONRIRAE T 52 L7
<, BBEDOT=O O EI IRV FRAED BIOT= O OSEIZ8VW T, 2O

BNEIRSI, 93D, EERSIL DN EFERHHEAY L B AIC Lo TE S LS H%EHNIZ

FED; 1,

Directive 96/9/EC is amended as follows:

@

()

In Article 6(2), point (b) is replaced by the following:

‘(b) where there is use for the sole purpose of illustration for teaching or scientific research, as
long as the source is indicated and to the extent justified by the non-commercial purpose to be
achieved, without prejudice to the exceptions and limitations provided for in Directive (EU)
2019/790 of the European Parliament and of the Council 0

D Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019
on copyright and related rights in the Digital Single Market and amending Directives 96/9/EC
and 2001/29/EC (OJ L 130, 17.5.2019, p. 92).”."

In Article 9, point (b) is replaced by the following:

‘(b) in the case of extraction for the purposes of illustration for teaching or scientific research,
as long as the source is indicated and to the extent justified by the non-commercial purpose to
be achieved, without prejudice to the exceptions and limitations provided for in Directive (EU)
2019/790;".

F545 2001/29/EC 1%, A TOEBVMIESD:

@)

555 448 2 TEITBUC, 1, ULFICk-> TSz s
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[(©) FRMNGEES M OFRERESOFE S (EV) 201979002 EsD DI ONIRRZ 15T 5 &

72K, INRDNT R ATTREZR BIERH, ZOEREREL LITHIREIC > C, F2l, A

BELZ Lo T TN AERIDERY T2 CThhoC, EHEEIIMHAT, BFIIFREE - 1X

FESERTR R DT TR O ;

(2 FOHVETIBT R D E VRN OBREME CBE3-2, IONS, 845 96/9/EC K UME

4 2001/29/EC U IET DIMIEEE M OFEHA0m 2019 4 4 7 17 HOH4S (EV) 2019/790

(0J L130,17.5.2019, p. 92).1,

555 445 3THICRVT, @)1, BRIk TEE L bh:

MR K OS2 DFE A (EU) 20197790 (ZED BB OMHIRRZGT 572K,

FIIRATREZRZ ETHHEHIBAL CQUNRURY, B DA RV 8O D ) FIRS

AL, 230, FEFERY: HANZ Lo CTES{LS L AHEIPANICIRY, ZEDT=H O %

TR D BRI T=b DD BRI B Db DFIH; |

512 5556 4 TIZRWT, LUFOR-BOMINELS:

[(e) N TR ORHEN B4 555 (EV) 2019790 DISHED 582 ka3 57-8, Oy,

Bl EOREEAEIRSINCT DL

(f) yﬁﬁmﬂﬁﬂﬁz TR AR SRR BT HIEH, WO, RS (EV) 2019/790
DI DI ENC L > GEU OB O 355 Lo I B9

?ﬁ&%ﬁ%&:ﬁé_}:,

(@) 5 (EV) 2019/790 Diii oA 5 FRLISNOREEFRET DL, I,

Directive 2001/29/EC is amended as follows:

@

()

©

In Article 5(2), point (c) is replaced by the following:

‘(c) in respect of specific acts of reproduction made by publicly accessible libraries, educational
establishments or museums, or by archives, which are not for direct or indirect economic or
commercial advantage, without prejudice to the exceptions and limitations provided for in
Directive (EU) 2019/790 of the European Parliament and of the Council 2,

2 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019
on copyright and related rights in the Digital Single Market and amending Directives 96/9/EC
and 2001/29/EC (OJ L 130, 17.5.2019, p. 92).”."

In Article 5(3), point () is replaced by the following:

‘(a) use for the sole purpose of illustration for teaching or scientific research, as long as the
source, including the author's name, is indicated, unless this turns out to be impossible and to
the extent justified by the non-commercial purpose to be achieved, without prejudice to the
exceptions and limitations provided for in Directive (EU) 2019/790;’.

In Article 12(4), the following points are added:

‘(e) to examine the impact of the transposition of Directive (EU) 2019/790 on the functioning
of the internal market and to highlight any transposition difficulties;

(f) to facilitate the exchange of information on relevant developments in legislation and case

law as well as on the practical application of the measures taken by Member States to
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implement Directive (EU) 2019/790;
(g) to discuss any other questions arising from the application of Directive (EU) 2019/790.”.

E2BE HDIERIEHSHRUHIREDEER

Article 25 Relationship with exceptions and limitations provided for in other directives

ff%ﬁizl X, 2SI ’Tf&bé{ﬂﬂif_ FHIRRIZ & CEHBES AR F721 30 B J‘%JL
4 96/9/EC K OME4T 2001/29/EC | ZiED DB ONHIRRE A0 &5, JVIRET7 25
%?:BT@RL, F7203, B OISR B A R CE D,

Member States may adopt or maintain in force broader provisions, compatible with the exceptions
and limitations provided for in Directives 96/9/EC and 2001/29/EC, for uses or fields covered by the
exceptions or limitations provided for in this Directive.

B 26 & FFDER
Article 26 Application in time

1

ZOFEIE, 2021 4F 6 7 7 HITATICEEHED ST DD ENIRIC K> TSN D 2T
DOYER K OENLSDORZUZ L TS 2,

This Directive shall apply in respect of all works and other subject matter that are protected by
national law in the field of copyright on or after 7 June 2021.

ZORENIE, 2021 4E 6 H 7 H IS RNIHHESIVIA T2 R OGS MR [ 15T H 2872
EASND,

This Directive shall apply without prejudice to any acts concluded and rights acquired before 7 June
2021.

527 & BN

Article 27 Transitional provision

VEE M OSEHFEOMER DR T I 3R B AAEIL, 2022 -6 H 7 H) D, 5 19 55
(D HIEIIMFE AR T D,

Agreements for the licence or transfer of rights of authors and performers shall be subject to the
transparency obligation set out in Article 19 as from 7 June 2022.
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FE2E BATHORE
Article 28 Protection of personal data

ZOFRBFOPSHAPNZ BT TSNAENT —Z O X, F545 2002/58/EC K ONHAI
(EV) 2016/679 %38~ CF TS4LD,

The processing of personal data carried out within the framework of this Directive shall be carried
out in compliance with Directive 2002/58/EC and Regulation (EU) 2016/679.

FEOE BiE
Article 29 Transposition

FERRENT, 2021 42 6 H 7 HETIZ, ZOFESE ST A7 DI B 72 DA, 1TEORAI
&U‘ﬁﬂz%lﬁ%%ﬁaﬁéﬁéo FERRENL, RONZTRBERITHIL, EHIZ, FOZLidigd 5,

Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive by 7 June 2021. They shall immediately inform the Commission
thereof.

HERKENENODOFIRETIRT DB, LNOOFIAIT, ZORT~OBRE GO LHLOLL,
FE, COLROBIIZEDILBREATT, TDILBREATHOFHAL, WREICE-
TEDLIND,

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. The methods of
making such reference shall be laid down by Member States.

HERRENS, BRMNZEBRITHL, ZORAIZL > TelESND I VW THERED S R
DIEIPIED FH 2 FFAD IESAE T,

Member States shall communicate to the Commission the text of the main provisions of national
law which they adopt in the field covered by this Directive.

FE REL
Avrticle 30 Review

202646 H 7 HLItR, FINEERE, ZOHES0 RIELEZTL, 20, BiES, B
K ORI ALSEERITHL, %mz%tﬁ# Wiz Bg-pEs EA R~ T D,
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No sooner than 7 June 2026, the Commission shall carry out a review of this Directive and present
a report on the main findings to the European Parliament, the Council and the European Economic
and Social Committee.

MOMZEE AT, 2024 £ 6 H 7 HETIZ, 45 17 456 6 THIZE 5% 1000 52— R4
Fe ERBHY, 130, BINEEIZIS\ W THIA IREICS 2 DY —E 2O MR 3 FAMT
b TA A TN AT a2 R Gl FTREZR SR 17 SR ED DR
DIEHTETORIFED LTI, 7>, ZhusiEblielXiX, ZOFHmORERIZNEST
17895,

The Commission shall, by 7 June 2024, assess the impact of the specific liability regime set out in
Article 17 applicable to online content-sharing service providers that have an annual turnover of less
than EUR 10 million and the services of which have been available to the public in the Union for
less than three years under Article 17(6) and, if appropriate, take action in accordance with the
conclusions of its assessment.

2. MERREND, BRNERERICHIL, & 1 IR S SO UEFHOT DI UL 22 D i 1t
S-S

Member States shall provide the Commission with the necessary information for the preparation of
the report referred to in paragraph 1.

HILE B
Article 31 Entry into force

ZOESIEL, EU B ECATRSNZ 20 BAIZET 5,

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

ERE R
Avrticle 32 Addressees

ZOOFEIE, MERKESE TITI SN S,

This Directive is addressed to the Member States.
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ANTAT —)UZEBUNT, 2019 44 A 17 BT

Done at Strasbourg, 17 April 2019.

ERMEERLLT HHRLLT
#R A TAJANI #& G.CIAMBA
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545 2009/24/EC
[BE R KETh
2021212 H 24 H
BRI
& A
kok ok

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal
protection of computer programs (OJ L 111, 5.5.2009, p. 16-22) (D73 A b (JEEERR) | 2 SU N THIER
ZaRkdr, 2017 411 A, {ECTEHMES 2 %5 11 5 51~62 EUC T DS EFRAH#HL TAKLT-,

f&T 2009/24/EC DZEFRAIRO T THRITFERSNIARGEHFARTIEL, Fo, TORITHIT
FFERCROERI D FREEOH —FL I, i1 2009/24/EC DBBIROUGTIRA /52
Lzl

FA1 2009/24/EC DJFSLDTH AN AFTELYARD URL IE, FRLOEIBVTHD,

http://data.europa.eu/eli/dir/2009/24/oj
[2021 412 H 18 H et

B4 2009/24/EC 1%, EU OBUTETH D,
—fif -
1. 8% 2009/24/EC

T84 2009/24/EC 1%, HEE-FR4 93/98/EEC (0J L 290, 24.11.1993, p.9-13) (25— HhckiE
HOFIFHLHRS 9U/250/EEC (0J L 122, 17.5.1991, p.42) (D 2:iE% RS (codify) T 5F545 T
BD, FREFEFES 91/250/EEC 1%, 545 2009/24/EC % 10 SRIZ I > THE IS,

B4 2009/24/EC DINZIE, FRERSFES 91/250/EEC ONALIFIZERIC THS BIKE 11 o
HIHXHHRERZR)

FE 2009/24/EC OFRREL CIE, ILIAFEFIRIZ L ORIRRD S EHERG 2% — (CRIC)
D Web AR ETCAFESI TS, 72771, ZOBER-UGTHETERTAICEL T, 2%
\ZU7RaoT=,

A 2—F T 0T T LOEWREICEET 5 2000 4 4 A 23 HORMES LU #
FROFETT 2009/24/EC

https:/Awwwi.cric.or.jp/db/world/EU/EU_Y _index_05.html

[2021 4F- 12 A 18 A
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FREHAFRS 93/98/EEC 1, F54 2006/116/EC (OJ L 372, 27.12.2006, p. 12-18) D 12 &
(2d0, 2007 41 H 15 HOfsEzd > CREIESNT,

BRFHR 9U/250/EEC (0J L 122, 17.5.1991, p. 42-46) 1%, $543 2009/24/EC % 10 £-IC
&0, 2009 4F5 H 24 HOf%EAS > THEIESIT,

2. BEFRIERICH 1T HER S

ZOZEFRITIBNTUL, HiF 200924/EC ORISE, ZCKL ORI (ANNEX) D3R H
L7,

ZOZEFRITIEWTUTHRTAZ R T D8I U7, 72721, A TR T DT Lt
B2y CRACIEEP) B TIE, JRSCE IR DF R A I LT,

ZOZERL, HETHIEN 2009/24[EC DFHVLFIFR T D, AFGRTHIEER Th7e
Uy,

ZOZERTL, BRI BT DM E 20 D ThD, ik, BT EETROT-
F%'%}:L“Cﬂkftﬁf\%*ﬁ FERFERLT-EXT, TORERIZIWT, EﬁZnTHﬁ%"P%VEE}Z?”\%#
kjﬁ)%*ﬁpﬁéo

FRHNZERL T iEEU&LTl—n}_\'kﬁ_é\_&kbf_ﬁl EFROEFETILH 72TV N
FRZBEIL T, SRtz 159 EiRe LT,

ZOZHEFRICHIHEI2, ZERPICHOMNEL, £TRETHD,

BT SEEMIL, SO F(point) D FLA—EANE LT, Bilx I, Tpoint(@) 1L
@1 THDN, 1551151 2AmL, [(@))EFKFTDIEicliz,

ZDEERIL, Eurlex OF —X YRS w85 CHERRLT=,
3. EREEICEE T SwHERERER
Codify

lcodify) 1%, —HMEICEY, BUEROIEFTOSRILESUEE ST O - UUESSIOF]

BBt ERTAUTBU TIEL DL TERN LV O RTEZARE T 5720, St bSLhit

DIESEAFRT DT &% ERT 5, 2O [eodify 1, JAV VER TOVEYbO—FETHH)S (1

BNE~DOT 7 e 2AHEE IS, ZHUCI > TAERSNDIET, 1EEEL T LM
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(Code) | LT HAR2 DA 1350, [codified version | DRI/FZINT, TOFEET, 5L
WIOTERIC o TERUTEHRS - IERID KT &l (consolidated version) Téhd, ZHOZEFR
IZBWTIE, MEM EWIEERE S SIEREEIRT 2174 T eWIEAIZB VTS,
lcodify) %, (LHEIVE~DT 7B AHEE | OHIIH LRSI TER D Z L ZITR0FF073,
NEA~OT 72 ZiEE NOFLRIZ BT D EHY L) D3 JAZE THOWOILTODEfELT-
=, TR BT O A (Code) | DB TAE XI5 HRIDT-D12) TR EFR
L, Tcodified version] % [ B EEAVT R SRR 28T LT,

ZDIH 72 XR T DL IRAT IS 2 W EHIT 256120, (BIRROMEEZID
ERAEL CONEM | TR WEEZIREL- EC) AL EERULISS, 72720, 159
2009/24/EC |ZBF35FRY, [codified version |z EMYLEALT R LT D&, HETHIFI
FRPRE LTI, FHE RIS Lo TR LSV BRTE S 9U250/EEC 2NEM TR o7zl
DT ELLIRBE DEAFIRNE D IR BRI BRI AL AT D Z L IR L 2T U e b7
U,

723, EU JEIZIR T NEM I TS T2 I T D, 1EHE U COVAESU 5
SCEITIET Code ) LV WA RIS S DD ANEHI T D, =D IH72[Code | DHIEL T, i
Z1Z, 845 (EV) 2018/1972 (Directive (EU) 2018/1972 of the European Parliament and of the
Council of 11 December 2018 establishing the European Electronic Communications Code) (OJ L
321, 17.12.2018, p.36-214) , }RAI(EU) 2016/399 (Regulation (EU) 2016/399 of the European
Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the
movement of persons across borders (Schengen Borders Code)) , #7 HIJ (EC) No 810/2009
(Regulation (EC) No 810/2009 of the European Parliament and of the Council of 13 July 2009
establishing a Community Code on Visas (Visa Code)) & UMHHIEU) No 952/2013 (Regulation
(EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down
the Union Customs Code) 255385,

The) LV WHFRBUZ, BIRERIZIITH EU DEEARIY oY =4 —BORIZIF 9 HFRBUIET
HHDOT, dTHED EU 1EH Tl The or she) F721ZThe and she) &V 7= 814 WD L
HE7eSTND, LodL, F54 2009/24/EC IMERARENTZHIHZIN T, ZDIH7 848
FIERBL TODEITEWER RBU I T, BIRERIZIITS BU OY = 2 —BURZ 2
L Clhe) % il | SO FEBLCRIRR T2V WS T, HVEDLECThHDHEEZ HND,

ZDOBEFRITROT, BRI OEEEOHEEZ AT EL BRI EThHE Y
ERFOBSEZEML, The)2ZDOFEEME LERTHIEIIL,

Literary works

MNiterary works 1L, 181E, [SCAES OZEEERT D, LvL, S, 2ot a—27
07T A, BEBEEREC Lo TS N AERESCED—FE/2 D Th-> T, (AR
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PEIZER R NT DA ESERLE D BT ) U ERO—FETIERV, 2T, ZOBBFRIC
BT, [Miterary works | 2 T SCEE SR ERRTZEIC LT,

ZZTUD ISR LI, SAENEART D7D — R — ROE ) OAF 5 E -
(FSCFERANENDYE K OVED LS A1) BB D355 52 5T oR i C
D,

Distribution

[distribution] 1, 2236/ CTdhD, EU DIEFITIBNTY, MSERCEH L > TR D E
RTHWSNAZED D, Fi5 2009/24/EC (23 T, [distribution] 3 [48AG | 2B 45
HOELTUFEHSILTQNADT, ZDOIDNIERT L,

Commercial purposes

lcommercial purposes i, 84D BR OZEEFET LRSND, ZOBEFRITHB W TIT
lcommercial purposes | % [ FEZE 0> B ) LEERGHZ LT,

LU~ 3DN T, a7 V2V B—iag RHERE T (EV) 2019/790 DB FROD'EEH
Tl 7= L3560 THD,

4. BBESERRUSE

PSR OU250/EEC DZHFN T, AL HHES 75 1 5 135~152 HIZHD, Hif
F5175 93/98/EEC DZ BRI, {ELIHHMES 7 5 1 5 153~173 HIZHD,

FUH VT EHEFE S (EV) 2019790 DBERIT, IR HMES 7 %1 5 1~113
BIZhD, FRINET-@BIETERE S (EV) 2018/1972 DEHERIL, 1L HMES 452 5 1~212
HIZHD, HAIEV) 2016/399 (v =2 7L R—4 —a—R) OSBRI, 1EEEHMEE 2 587
H1~82 EITdD, DT It A EED SR UETIL, R EMEE s %1 2 1~
36 HiZdHD,

ZOBEFRL, BIFAFIEEAHBL A HAEITZE(B) (19KT0014) K& OEAF e Erligh 4 5k
iFZE(A) (15H01928) | Z L HAFZEE D — i T D,
3koskosk
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AV 14270455 LDEMREICEETS
RS R UEESD 2009 £ 4 A 23 HMD3E$ 2009/24/EC
(BSTEEMT=kR)

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal
protection of computer programs (Codified version)

RN R ORI S O BE R,

KRN FLEIAGRNIESK), EVolT, Z D5 95 SR,
RN B HOPRERI TS,

RRNFEA LR B RO E R EI T,

SIS 251 SRICTED D TFHU N> THRH#L?,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty establishing the European Community and in particular Article 95 thereof,
Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee ®,

Acting in accordance with the procedure laid down in Article 251 of the Treaty @,

Whereas:

(1) = E2—F7ur T L OENREIZRET5 1991 455 A 14 H OEEFEAFES 91/250/EECD
WIS, BaESIVZY, B LR OVGEREDORIZRIZ IV T, FFERTE, Bk ~&ET
HD,

The content of Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer
programs @ has been amended @. In the interests of clarity and rationality the said Directive should
be codified.

Q B a—HTuTINL, TNEMBEICBRE T HT-OICETHE ST UL <O T
e I CHERISIEAL O TIEHAN, I a—2 7 0l S5 AOBIRIZITZ RO N, F
TR AON A AR~ AT S R

1 0J C 204,9.8.2008, p. 24.
2 PRINFEZS0D 2008 46 A 17 BT ERE CEHoARIER) & OBF=0 2009 47 3 H 23 AfHIIRIGE.
3 0JL122,175.1991, p.42.
4 B D 3—h AR
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The development of computer programs requires the investment of considerable human, technical
and financial resources while computer programs can be copied at a fraction of the cost needed to
develop them independently.

IV a—2T7 TN, INEPHOFEEFI BV THEERKEZE T I8 >TET
BY, (-T, 2L 2—F7 07T LOEML, FRINILEURD EESEDIERD T2 AR
REEMEAS OLEZ LGS,

Computer programs are playing an increasingly important role in a broad range of industries and
computer program technology can accordingly be considered as being of fundamental importance
for the Community's industrial development.

WERREOFERIC Lo TIRMEEN A B o — 27 0l T ADOIERHR#EIZ BT B —EDOFHE
1L, I a—F 70T L RhET DN TGO L CEBE I >ADEEEE D,

Certain differences in the legal protection of computer programs offered by the laws of the Member
States have direct and negative effects on the functioning of the internal market as regards computer
programs.

NGO L OB AD A 1272 FRED BRES I, F20T, T03E
ZHUET DUEIRNE DD, ZDOIHL B OB FOME IFRESNOLEDN D
0, Fiz, B MENVET HTLTMESNDLEDN DD,

Existing differences having such effects need to be removed and new ones prevented from arising,
while differences not adversely affecting the functioning of the internal market to a substantial degree
need not be removed or prevented from arising.

1E>TC, A a—27 1y T LAORGEIZBTT DM LEURDERIREHA L, D BLHE
WZRWTE, CEEMEL COBEHELIC ST B a—47a T AOREIZ LD E
THHZEEAERENEDDHZEBRESN, T LT, FI, fEDMRESNDE) L O
AESNDRED, —EDITAETF L LA 9 D7D A 2T DE DT
SUNTHHLTE DR ZMERYHER, WONT, BT oI Z O S s~ &
IETEDHZ LI RESNSD,

The Community's legal framework on the protection of computer programs can accordingly in the
first instance be limited to establishing that Member States should accord protection to computer
programs under copyright law as literary works and, further, to establishing who and what should
be protected, the exclusive rights on which protected persons should be able to rely in order to

authorise or prohibit certain acts and for how long the protection should apply.
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SO BHIDTZDOIZ, [T a—27 07T SV FHREL, /~N—RT =T OISR
IWENTZLDEED, }_T@ JREIC LD 0 T L E DD, ZOMEEE, R ELD
MDA D B CZ DU B ST B — 2 7 a5 BNV S SA L9570t D
THHIEESMEL T, 2 a—FT 07T AOBEE K i Gt OVERD & D,

For the purpose of this Directive, the term ‘computer program’ shall include programs in any form,
including those which are incorporated into hardware. This term also includes preparatory design
work leading to the development of a computer program provided that the nature of the preparatory
work is such that a computer program can result from it at a later stage.

DHALE 2—F T T T IIRA YT VORI THLONENOHEIZ I T S D 5
HICBEIL, 2071077 LD EMHIEIZIIERYRRIRIC B 57 AR E S TI7Rb7e
Uy,

In respect of the criteria to be applied in determining whether or not a computer program is an
original work, no tests as to the qualitative or aesthetic merits of the program should be applied.

KRN RIAL S, ERRAZ AT Lo EtEa AP CRHERIL TD,
The Community is fully committed to the promotion of international standardisation.

D a—E T 0T T AOBREE, SV E :L—&/XTA@WD%EE%‘%&U%U%%‘&
AT, BWETHLOTRTIUIARD T, £, 2O HIIOT-DIZ, i, &
O, NSl 3B, FHABE L CFHADOCHEDIL, N—RT =7 KOV 7R
VT DETOEEN, ZIODRIET DINCENSILTNDETOHEIIBNT, o
VIR 2T G UOUN—R = 7 ONH L4 ﬁbfm‘@k%u R N N
DI N—R =T T 7™ =7 OFFESERIOE A R CFHADORD VDT Jm
HENDE DT T T AL, — RIS, Ao BTz A A ELTHLITND, ZORERE
’FEE%‘;L&(M‘EE@%%D —f%IZ, TFHAIERME LTSI TS ,%@ioiﬁ*ﬁl—i
M riiﬁ%x%ﬁ#éf_&)@%ﬁb, F O, SRS AR 3570 DOk
HEEL T ni_iéﬂf%

The function of a computer program is to communicate and work together with other components
of a computer system and with users and, for this purpose, a logical and, where appropriate, physical
interconnection and interaction is required to permit all elements of software and hardware to work
with other software and hardware and with users in all the ways in which they are intended to
function. The parts of the program which provide for such interconnection and interaction between
elements of software and hardware are generally known as ‘interfaces’. This functional

interconnection and interaction is generally known as ‘interoperability’; such interoperability can be
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defined as the ability to exchange information and mutually to use the information which has been
exchanged.

BFARET DI, AL 2—2 T 0T T ADRBD I IMEGESNLHZE, NS, 2D 71
TTGLDAAT 2 A A% X2 TCNDEDEEGD, T a7 TLhDERE XX TCNNDTAT T K
OGN X Z DR BT CEA R C Lo TS 2D e SR i
72BN, ZOZBAEHED FEARIFRNZHE, G, TNV AVR LK T 0y T LEFENTAT
7 M OFEARFFAAER T DHPHN T, ZNODT AT 7 R OHAFHIL, Z0ofF50 FIC
BNTIRFES IR, FERREID SIE K O ONZ EBRAIZR B FHEDORESHKITTEN,
FNEDTAT T R OHARFEROFHU T, BAEHE I TSR T D700,

For the avoidance of doubt, it has to be made clear that only the expression of a computer program
is protected and that ideas and principles which underlie any element of a program, including those
which underlie its interfaces, are not protected by copyright under this Directive. In accordance with
this principle of copyright, to the extent that logic, algorithms and programming languages comprise
ideas and principles, those ideas and principles are not protected under this Directive. In accordance
with the legislation and case-law of the Member States and the international copyright conventions,
the expression of those ideas and principles is to be protected by copyright.

ZOFEHD HIODTZDIZ, L 20 e FIREE, IRESHVZHIRINT, 220, FlRgats
HHBODIZ, a2 :r*5'7 "7 T LETE OB RN TELINTTHEEE
W%, ZOMES, AEHEEET, 16T, AEEIE, ZORTOEMEHMNI D
50

For the purposes of this Directive, the term ‘rental’ means the making available for use, for a limited
period of time and for profit-making purposes, of a computer program or a copy thereof. This term
does not include public lending, which, accordingly, remains outside the scope of this Directive.

TEOAES D BERERRDAEELA5 11D 7D DAEE O HHYRMERN, e BUS#EI 28D
Y%7 1y T LOFEHDT-DIHAHN M B2 DY TR h L B o — 2T 0T WSEF
B _EGETBITDRERYRFY MRS N THD, ZOZET, WA éWa =
77 BB DT DI T2 D — R AT A K OFATT 5474, WS, %
7T T ADET—EAEIET DA TR, FHNZE A TREEL TIeniauniy \5:&%?%%%@‘
%o ZDT T NOERDRTESINI S B2 30, RSN HEL2 NG,
707 T LOERG DR DT DI\ a8 722 FRRSNOATRIE, D7 07T O
D HANTHE, M%) L BUGHE Lo TR TSNS,

The exclusive rights of the author to prevent the unauthorised reproduction of his work should be

subject to a limited exception in the case of acomputer program to allow the reproduction technically
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necessary for the use of that program by the lawful acquirer. This means that the acts of loading and
running necessary for the use of a copy of a program which has been lawfully acquired, and the act
of correction of its errors, may not be prohibited by contract. In the absence of specific contractual
provisions, including when a copy of the program has been sold, any other act necessary for the use
of the copy of a program may be performed in accordance with its intended purpose by a lawful
acquirer of that copy.

I a—HT T T LEF T MR AL O IL, TNDDITEAREDT 0T T ADENE
MEARE LRI LR RIEE LT, 7' 0 T LORSREDBILR, WFZEE I I5BRODT- DI B
AT A A T DI T I b7au,

A person having a right to use a computer program should not be prevented from performing acts
necessary to observe, study or test the functioning of the program, provided that those acts do not
infringe the copyright in the program.

ZOITADH T 2—27 0y T AOERBFIATE LISz —ROED
SEHERROIERU T2, BERTTS, BISRITAEII T T41%, TEEOM SRR DR E
TAERE T2, THUChin S, B> nr7 & AW CRBICAWESN =7 0 L0
FHAIERIMEZ R T DT DI BEE R DA AT 572012, D LH7ea—ROERTT
2 M O D—ROIEREO TR AR AR E72D IR FELASD, Ehdx, b
DOIRESIIZIRBUZIRY, Z0 7 17T AOERW A3 DM D LD, F20,

ZDFEDRDVDFN L DERLTA L ORI TADZTIL, #IETHY, 1o, ANF/RE
ITCEATHEAMIE2 T U2, Wz, TNOOITAIL, HERIPREE OFFA]
BT HEARRII IS, 20BN BRIE, B8 UYEEOEREREZED, ©
NODOREREFA L TEWELASDHT-0IZ, 2B a—H VAT O TORERERE L DB
ZA[REICT D EZH D, 1EE DI SRR R T 2D IH7e BN T, HERIREEDIE
MRS EAR/2 IO/, FI21%, F070r S AOIEFERFIMARET 5897 51ET
FAWSTIIARB720,

The unauthorised reproduction, translation, adaptation or transformation of the form of the code in
which a copy of a computer program has been made available constitutes an infringement of the
exclusive rights of the author. Nevertheless, circumstances may exist when such a reproduction of
the code and translation of its form are indispensable to obtain the necessary information to achieve
the interoperability of an independently created program with other programs. It has therefore to be
considered that, in these limited circumstances only, performance of the acts of reproduction and
translation by or on behalf of a person having a right to use a copy of the program is legitimate and
compatible with fair practice and must therefore be deemed not to require the authorisation of the
rightholder. An objective of this exception is to make it possible to connect all components of a

computer system, including those of different manufacturers, so that they can work together. Such
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an exception to the author’s exclusive rights may not be used in a way which prejudices the legitimate
interests of the rightholder or which conflicts with a normal exploitation of the program.

BARMER IS =27 07 T LOET, TIEY e, BIDOREDRED
WRZT TR0, 72771, Wim 2 S UL TED D DR S DSIEI 53
RIS, F720%, o777 at’—OFERICBEL CTZORBIZE > TED LD FIIMIK
TR, T3, 70l T LOMREORIES, HF5EL LITRRBRIC I 23K,
HZHET RETHD,

Protection of computer programs under copyright laws should be without prejudice to the
application, in appropriate cases, of other forms of protection. However, any contractual provisions
contrary to the provisions of this Directive laid down in respect of decompilation or to the exceptions
provided for by this Directive with regard to the making of a back-up copy or to observation, study
or testing of the functioning of a program should be null and void.

ZOWEDLIEITL, BRI T IA NI OIS ED A EERMEICE > THLERE
WARIHATEAINCTT DAL H5E, SRIDH 81 SR OV 82 SRICHAHFIED
HUEDBEAZEILT 720,

The provisions of this Directive are without prejudice to the application of the competition rules
under Avrticles 81 and 82 of the Treaty if a dominant supplier refuses to make information available
which is necessary for interoperability as defined in this Directive.

ZORSDOLIANTL, ERIEEDEICBIT DAL LT 2 A ADAFIT L TERZED BT
WD SERAIEO RO EAE, F7-03, FEEIT R OERGRED DI HIEE
e S e e Gt 715 A B AN AN A

The provisions of this Directive should be without prejudice to specific requirements of Community
law already enacted in respect of the publication of interfaces in the telecommunications sector or
Council Decisions relating to standardisation in the field of information technology and
telecommunication.

ZOHRME, ZORSOERHOIRNSIZBEIL, ~L XN IEST-ENSLE ISV TE
DO A FESI2N,

This Directive does not affect derogations provided for under national legislation in accordance with
the Berne Convention on points not covered by this Directive.

ZOFEE, B O/ 3= B IZED DrbtE A EPA TBAE T D IR RS D HERRIED
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FEWT CIebr2y,

This Directive should be without prejudice to the obligations of the Member States relating to the
time-limits for transposition into national law of the Directives set out in Annex |, Part B,

LLEDEBOTHALDT, ZOFESEEIRTS:

HAVE ADOPTED THIS DIRECTIVE:
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F1E GEONR
Article 1 Object of protection

1

OB OFIEIHE, HEREIY, SCEIEL R OSEIRESROREIZBIT 5L X550
BB CEERE LT, FRHECLY, 2o B a—2 T s T e S5, ZORS
D BHIDIZDN, T B a—2 70T 5 EVOHREY, 700 T MO U 7RO FEM
BEhD,

In accordance with the provisions of this Directive, Member States shall protect computer programs,
by copyright, as literary works within the meaning of the Berne Convention for the Protection of
Literary and Artistic Works. For the purposes of this Directive, the term ‘computer programs’ shall
include their preparatory design material.

ZO¥eE TR, (DD REIC LA Y 2 —4 7 0T AO RIS CiE
SND, TDOTOTTIDA AT A A% T2 TCNDLDEED, A 2a—2T7 17T 8D
BREZZCNDTAT T ROFEARFEY, ZORSIESEEHEIC > CTiR#ES
VY,

Protection in accordance with this Directive shall apply to the expression in any form of a computer
program. Ideas and principles which underlie any element of a computer program, including those
which underlie its interfaces, are not protected by copyright under this Directive.

V2= T NE, EEBE O AWETHHEV D ERIZB W TENRATY
TN THHEENL, (RHESND, OV ) RB I, RHEDT-D DOF Ok A HE T 5
7-DIZEAL TAebraun,

A computer program shall be protected if it is original in the sense that it is the author's own
intellectual creation. No other criteria shall be applied to determine its eligibility for protection.

ZOFSDOIEY, £0 B I0LENRES NI T A E I I BUSS NI AER AT 52 87
<, 199341 A 1 HIvbancAWEsSN=7 v/ J Achising,

The provisions of this Directive shall apply also to programs created before 1 January 1993, without
prejudice to any acts concluded and rights acquired before that date.

F2& EL—4T0TSLDEEN

Article 2 Authorship of computer programs

1

A 2—FT T T LB, ZOT 7T 5ARWELTZ BN LT HRADZ L —
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7, FE, MEREIDSIEN TN AR T D56, U HAICEI > THERIREE L L TEE
SNIZIENET D,

The author of a computer program shall be the natural person or group of natural persons who has
created the program or, where the legislation of the Member State permits, the legal person
designated as the rightholder by that legislation.

RERREID AL TR TOOIEMVEGRSI TOD 6, TORRIEIDSHEIZ L
TEONEERWELT- A LRSI D E D E DR DVEE L 72 S D,

Where collective works are recognised by the legislation of a Member State, the person considered
by the legislation of the Member State to have created the work shall be deemed to be its author.

2. BARANDITN—T Lo THFETAWESN -2 B a—H7 a7 I AZBAL T, 05,5
RI7RHERN S, LRI CTERA SIS,

In respect of a computer program created by a group of natural persons jointly, the exclusive rights
shall be owned jointly.

3. IR a—HTUTTLN, OB EZHITIZBNT, o, OEHE»SEALNT-
FRICHES T, A ICd > TRlES DG, ZOMIEL, ZRICI>THIRITED S
AVTORWRY, ZD I TAWESIIZ 7 0l T LD T ORSFHIMERNZA T &
ZMAERIZH D,

Where a computer program is created by an employee in the execution of his duties or following the
instructions given by his employer, the employer exclusively shall be entitled to exercise all
economic rights in the program so created, unless otherwise provided by contract.

B3x REOZTE

Article 3 Beneficiaries of protection

PrRatl 3, SCEMRRICE SN D ENEHE AW CERs A S TO HIRAE
HENTHL TEZBND,

Protection shall be granted to all natural or legal persons eligible under national copyright legislation
as applied to literary works.
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FLE BILZNhE1T5
Avrticle 4 Restricted acts

1 5 RMUE 6 ROFKHEITRL T, 5 2 SO EMRIZIIT MR IRAF O SRR,

LU RDZEEATOMERIE -T2 e dF a4 Dk At e:

@) (IO TFENZLD, KO, (AILDDIFREZLD, LB a—HT7mr T ADOEE I
— OB FE T T — B R T 4, 2 D X7 RO 1D [T B L 72 D —RA T
Ry, T TR, FATITA, HEATAEIITERTITATHHIRY, ZDIH7:/T41E,
MERWRATE DFF AN 5,

(b) TDOTTTIEEIETHEOMREIT D72, N 2—2 T 07T LOFRRAT
%, BT A, REATA KR OZNDLSNDUES T A ONZE NSO TADRE RO
YT,

© VIENOEEEED, AV NDN =BT 07T NE I IZOER O
DIDIZREZ LD IRt 3 DA T,

Subject to the provisions of Articles 5 and 6, the exclusive rights of the rightholder within the

meaning of Article 2 shall include the right to do or to authorise:

(@ the permanent or temporary reproduction of a computer program by any means and in any
form, in part or in whole; in so far as loading, displaying, running, transmission or storage of
the computer program necessitate such reproduction, such acts shall be subject to authorisation
by the rightholder;

(b) the translation, adaptation, arrangement and any other alteration of a computer program and
the reproduction of the results thereof, without prejudice to the rights of the person who alters
the program;

(c) any form of distribution to the public, including the rental, of the original computer program
or of copies thereof.

2. MERWRAHEIZLD, E203, OREIZED, 7077 AOEROBRNIEFEIRNIZ RIS
BANDIRGA T2 L, T DT 0T T NENTEDEERDRNDL o 5V %55 PR DRI bR
&, BRMILRAPIZ 1) % MR ONA AR S T2,

The first sale in the Community of a copy of a program by the rightholder or with his consent shall
exhaust the distribution right within the Community of that copy, with the exception of the right to
control further rental of the program or a copy thereof.

E5F BEEShBTHO55
Article 5 Exceptions to the restricted acts

L FBRIOSHEENMHELRVES, § 4 5556 1 HO@MKUOITRIITHIE, =7—0fE
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ATZZED, FHiO BRI TOEE 2B L E D B a— 707 MO
DIDIZZDATRDIEELIR DY 6, T OMERIRAHEDOFF A2 ZERL TS0,

In the absence of specific contractual provisions, the acts referred to in points (a) and (b) of Article
4(1) shall not require authorisation by the rightholder where they are necessary for the use of the
computer program by the lawful acquirer in accordance with its intended purpose, including for error
correction.

EDANE 2= HT 0T T WA DRI S NS5 7Ty T A — DI T2,
LTI THHIRY, TN L THHT TIRARBZ,

The making of a back-up copy by a person having a right to use the computer program may not be
prevented by contract in so far as it is necessary for that use.

2 —H T YT DO EAE MR AL OF X, T OMFIRAE OFFA]73<,
BNFDIANTT DD DT O T ADa—R{Th, FmdTh, FAHTE, 3 ThF
T ERESRTTA T AZ A T T DB W TR EDINCTHEEE, TOT 0T T LOHSRE
ERZDTAT T JOFARFIAHE T D202, ZDO7 07T LOMRERBIEZIL, BFFEL,
F7203, AR oEKEDL D,

The person having a right to use a copy of a computer program shall be entitled, without the
authorisation of the rightholder, to observe, study or test the functioning of the program in order to
determine the ideas and principles which underlie any element of the program if he does so while
performing any of the acts of loading, displaying, running, transmitting or storing the program which
he is entitled to do.

FE6E Ha/ (L

Article 6 Decompilation

1

LIFOSIHTEETHIEZ AL T, 5 4 548 1 HO@KOO)DERICRITEa—R

DOERYTA L OZFDOTREOFRERITAD, BlD7 0l T 5 W TR ICAES Uz

2—2 70T AOFAERMEZ T DT DI B L 72 D A AT D7D IR AR

7256, TOMRIRAH O A& ZRIN T Iabr20

@) FEEAZITEIC LT, LT, T 0T AR A T AR A H#F L
>, T2, ENHOEFEDRDVIZEDINZTHIEOH &2 T-HIL->TE
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The authorisation of the rightholder shall not be required where reproduction of the code and

translation of its form within the meaning of points (a) and (b) of Article 4(1) are indispensable to

obtain the information necessary to achieve the interoperability of an independently created

computer program with other programs, provided that the following conditions are met:

(@ those acts are performed by the licensee or by another person having a right to use a copy of a
program, or on their behalf by a person authorised to do so;

(b) the information necessary to achieve interoperability has not previously been readily available
to the persons referred to in point (a); and

(c) those acts are confined to the parts of the original program which are necessary in order to
achieve interoperability.

5 1 ORI, ZOFREOERIZE S TAFSNAFRELL T OLBVET AT LEFIA

LCi37eb7pu:

@ MEICAWESN o B a—E 7 1S SO BT 5 B RSSO B YD
eI HsnAZ L,

(b) MEICAWESN -2 B =27 0T AOF HERNEA R T DTSR A
ERE, oOFITRL SN2 8 F 0%

© FOEFUBOCHEEMITEN T ¥ a—27 1T 5005, ikt L d~—
TTAT DI, F0E, ZNHLSND, FEHEERET DI TADT-OITERSh
BHTE,

The provisions of paragraph 1 shall not permit the information obtained through its application:

(@ to be used for goals other than to achieve the interoperability of the independently created
computer program;

(b) to be given to others, except when necessary for the interoperability of the independently
created computer program; or

(c) tobe used for the development, production or marketing of a computer program substantially
similar in its expression, or for any other act which infringes copyright.

SCERI KO SR O IR BT 5~V XFHIDFTRTNE, RERDRHITL, TOHE
FIRAE DIES A A SRR LO7RRERE, F213, TD= B a—s T mr T
DIEH LM ELE T 5L72 B CE DO FADBE M ATFA T DI/ FIET, RS T
(3725720,

In accordance with the provisions of the Berne Convention for the protection of Literary and Artistic
Works, the provisions of this Article may not be interpreted in such a way as to allow its application

to be used in a manner which unreasonably prejudices the rightholder's legitimate interests or
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conflicts with a normal exploitation of the computer program.

BT E FHOREEE

Article 7 Special measures of protection

1.

FAS, 55 RO 6 SROFREIT L7, MRIENT, ZOMRIEIDENLEIAE
W, LUROATADWE NI T DB TH T DIl e e IEE A T 5

(@)
()
©

(REGEIY CHLZLETERL, £20%, ZOINUET _REEHARINE L Ban
5, A a—H T s T NOER A BRI < T

(FEERY CTHHIEETRMRL, F213, TOINET REEHAARIZE B2
b, FA FOHBIDT-0IT, L a—2 7 0r S AOBRW A IR D114,
N 2 —H TS T DR DT O S S DS D B ER O HERERR
DOBREFIIRREE BRI THIED HZFTHID B LT D00 O FEZ B &
T4, F2Z, ¥ LD B TEO T TR 51745

Without prejudice to the provisions of Articles 4, 5 and 6, Member States shall provide, in
accordance with their national legislation, appropriate remedies against a person committing any of
the following acts:

@
(b)
©

any act of putting into circulation a copy of a computer program knowing, or having reason to
believe, that it is an infringing copy;

the possession, for commercial purposes, of a copy of a computer program knowing, or having
reason to believe, that it is an infringing copy;

any act of putting into circulation, or the possession for commercial purposes of, any means
the sole intended purpose of which is to facilitate the unauthorised removal or circumvention
of any technical device which may have been applied to protect a computer program.

A 2—FT 0T T LDOREGEWNT, B DRERIEID SR AE TN O 2 RO,

Any infringing copy of a computer program shall be liable to seizure in accordance with the
legislation of the Member State concerned.

HERKENT, 55 1 BHOO T FEROINZ ED G5,

Member States may provide for the seizure of any means referred to in point (c) of paragraph 1.

F & MDERDEHDEFHREE

Article 8 Continued application of other legal provisions

CORTORIAL, FEHE, RAIE, NI EIERE, RO ET I IEL
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The provisions of this Directive shall be without prejudice to any other legal provisions such as those
concerning patent rights, trade-marks, unfair competition, trade secrets, protection of semi-conductor
products or the law of contract.

556 SRITPCTDIRKISHE, H7213, 555 555 2 AUV 3 BITED ABIFMN I 25505
L, R THD,

Any contractual provisions contrary to Article 6 or to the exceptions provided for in Article 5(2) and
() shall be null and void.

FOE =T

Article 9 Communication

HERIENT, BRINZESITHIL, 2O B Es TRASID IR THARS VD EINE
OF SEUS SR EAN

Member States shall communicate to the Commission the provisions of national law adopted in the
field governed by this Directive.

E105 Bk
Article 10 Repeal

BIFE | D7 S—h A IR RS I AUUER DRSS 91/250/EEC 1%, B O/ X\—kBIZE
DO D EPNRI BHET DN BE T DA IE D FH ST 52 70, BEIESILD,

Directive 91/250/EEC, as amended by the Directive indicated in Annex I, Part A, is repealed, without
prejudice to the obligations of the Member States relating to the time-limits for transposition into
national law of the Directives set out in Annex |, Part B.

PEIESNDIE RIS 22T, ZORFTITDBMEBEIRSIL, 70, BIRE 11 OB IR
MR TREAEZ DN,

References to the repealed Directive shall be construed as references to this Directive and shall be
read in accordance with the correlation table in Annex I1.
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FNE
Article 11 Entry into force

O, EU B ECTARSIVE 20 HIRICH 35,

This Directive shall enter into force on the 20th day following its publication in the Official Journal
of the European Union.

FLRE R
Article 12 Addressees

COFENIE, HEREISRL TR SN,

This Directive is addressed to the Member States.

ARNTAT —/UZHNT, 2009 44 A 23 HIZ AT,

Done at Strasbourg, 23 April 2009.

Rl LT BEARELT
ik H.-G. Pottering #%FE P Netas
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Rl#K 1
IN—kA

(3 10 RRT) ZOWEICIVBE LSO fE T
Repealed Directive with its amendment (referred to in Article 10)

FE2 R4 91/250/EEC
(0JL122,17.5.1991, p.42)

BE 5 93/98/EEC 1S L THDO I
(0JL290, 24.11.1993, p.9)

/\—kB
(56 10 R~ T) ENIE~OBAEO R
List of time-limits for transposition into national law (referred to in Article 10)
5T IO MR
91/250/EEC 1992412 A 31 H
93/98/EEC 199546 H 30 H
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IRELIES 91/250/EEC
EEN
2021212 H 24 H
BRI
2 H & A

k) ok ok

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs (OJ L
122,17.5.1991, p. 42-46) D73 A (FFERR) 12DV N TRRERA AT,

PRI 91/250/EEC DJFLDT X AN AFTEHY A URL 1%, FREDEBTHS,

http://data.europa.eu/eli/dir/1991/250/oj
[2021 412 H 20 H#fed

PEEFE4Y Q/250/EEC 1, fi547 2009/24/EC (OJL111,55. 2009,p.16-22) D10 kI &

v, 2009 45 J] 24 HOfbE A &> TS, A Ea—2 7 nr T AOENREIZE
% EU OBUTIAS, 575 200924/EC Th %,

—f% B

1. BERIE$ 91/250/EEC

FHEHAHR OU250/EEC 1%, T 2—H 711 INOARHE Z - 2R ek R4 (EEC)
DIESTHD,

PREAFES 9U250/EEC 1, B ETIFBEIER LoD, BRINIZERITHa B a—
BT DOFERWFEDORE L2505 _ECIIFEICEE RS0 1 O THD,

PREAFEA 91/250/EEC D 8 5413, PSR S
13) D 11 455 1 TEIC IR IES U=,

72k, FEAIRDS 9U250/EEC DO 8 555 2
93/98/EEC (2L~ THEHSNDZ L2772,

93/98/EEC (OJ L 290, 24.11.1993, p. 9-

HIORSIVOWD AT, PEEtEs

. BEFRIERICH1THEFR S

ZOBEFITHBTL, FIESES 9U250/EEC ORISR ONSSIDOASTEIRINL-,

ZOBEFRITIH TR AZER AT D8I LT, 72721, FCE TR T DT L
RS E Sy CRAZIHEPDIZBEIL T, ORI DI A LT,
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ZOHBERL, HLETHLHESIES IU250[EEC OFLHVLFIRR TdhD, AR THIEE
ARTHZRNY,

ZOZERITL, BRI BT DMTERRE 20 D ThD, ik, I EETROT-
FREL TEEST REH LR AL LEL, ZORFRIZIBNT, BEIGEZ RS ~&)
ENNERRRTT D,

SRHNCERL QLRI L CTEARETAZE LD, HAROEETIT HAZEICR0IZ O E
ANCBAIL T, Sote a3 EiRE LT,

ZOZERITTIHEIZR, ZERTIHDMED, £ TRETHD,

BT SHEMIL, SO B(point)DFFLA —HEIE LT, FIZI1X, Tpoint(@) i
@51 THDHN, 156115 Z2EMEL, (@) e DHllcLiz,

ZDOZEE, Eurlex D7 —5 “IRFIHSGA 88T UKL,
3. SEFEHICHELTEEL-HIA

JRIEQR)DAKRRIZES [ Official Journal).] O EiFTE, [Official Journal. | DFEFEE D,
ZOBEFRZIBNTUL, ZOINRLT ETRHT 52812,

%5 4 Z&(a)7> [transmision |1, transmission | DREFLEfESIVD, ZOSERITHBNTUL, £
DI TR 228U,

5 4 25@Q) D125 lin part or in whole. Insofar as loading) DT, Tin part or in whole;
Insofar as loading | DFAFLDEE AR, LL, ZOBBFRTBWTUE, FXOEERLT
HZEZUTE,

5 4 25(c) D H 25 [ copies thereof. The first sale ) DT, [copies thereof; The first sale )
DREFLDOERLNDFEN, LL, ZOBBFRITHBW UL, JFOOFEEFRTTHZEIZL,

%56 2556 1 HH(D) D HZd 5 lin subparagraph (a); and) DRI, [(0)) DRITCHI TEN D&
THDHN, FOCTIISA TSI TR, ZHUE, REREO—FECldzey vk Eibns, Ll
ZDOBEFRITBNAL, FXOFEERETHZEII U,

%5 6 2555 2 TH(b)D Hi 2% f'computer program; or ] DRI, [(C)) DRITTHA TSMHRET
BN, JFICTEHIA TSI TR, ZIUT, RREEO—FETIIZR s Bbh s, LasL,

DBERZBNAL, FoFFRETHZ81CLT,
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%7 505 1 mEREEO SRR isted in subparagraphs (a), (b) and (c) below) L&A &AL,
Misted in points (a), (b) and (c) below | DFRFLEAESILD, LAL, ZOBBFRITIBTIE, JFSC
DEFRETDIEIILI,

4. FREEICRET SR RIERER
Jurisprudence

ljurisprudence | 1%, Z2AVeRECTHD, FIFATED 9U250/EEC DRISCH D Whereas, in
accordance with the legislation and jurisprudence of the Member States and the international
copyright conventions, the expression of those ideas and principles is to be protected by copyright |
EDIUNTHRIET DFES 2009/24/EC DFISL(1L)D HCi&l In accordance with the legislation and
case-law of the Member States and the international copyright conventions, the expression of those
ideas and principles is to be protected by copyright. | £72-> TS Z &), 91/250/EEC DHITSCH
@ jurisprudence] 1%, case-law ] &[FIFE THOOILTWDEMEL, ZOSEFRITIBTL, Al
ScHod urisprudence ) % PEIBINE | SRR Z &1L,

VURTlA~72i 3, $RIBFE T 2000/24/EC DB - TR BEfigai sy Tt~z
LBDTHD,

5. EhESERRUSESTR
55 2009/24/EC DZEFR-UGThHIE, 1EETEHRMES 7 5 15 114~134 HIZhHD, Bl
85 93/98/EEC DOBERIT, 1ELIHHMES 7 & 1 B 153~173 HITH D, IHFHRtes
2001/29/EC DZEFRIL, IEETHHRMES 2 5 11 5 1~26 HIZhD,
ZDOBEFIL, FIEIGEEARBD A ERIZE(B) (19KT0014) & OB FAFFeE i 4 Hiais

WFE(A) (15H01928) | Z L HBIFFERCRD T D,
kR ok
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AV a1—427045 S5 LDEMREICEETS
1991 € 5 A 14 HOEESIES 91/250/EEC

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs

BRIMREF SRR BRI,

RRINEEF HLRIARRNLESK, L0, £ 100 S a |28z,
BRI ZEEED BRI,

BRI S,

R ARZBROB R ETHESS,

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community and in particular Article
100a thereof,

Having regard to the proposal from the Commission @,

In cooperation with the European Parliament @,

Having regard to the opinion of the Economic and Social Committee ©,

HIIE, oo ¥ a—427 0T 007, BHEONHEIC > TETORREIC B W TS TS
T, SHEMMEETDHATH-Th, ZDIH7#IT, B2 EE2L LD THHD T,

Whereas computer programs are at present not clearly protected in all Member States by existing
legislation and such protection, where it exists, has different attributes;

I a—H T TN, FNEM BB T AT-OICE T AE LT U <o) g
FTHELENESL DTN, 2B 2—F7 07T AOBRFIZITZ RO A/, Btk O
GG A VBT DT,

Whereas the development of computer programs requires the investment of considerable human,
technical and financial resources while computer programs can be copied at a fraction of the cost needed
to develop them independently;

N2 —F T TN, JREFBO PRI B CEEAMRE TR T DI TETRY,
PE-T, B a—27 0l T LOFANE, BRINEEILFURDPESEDIIRODT= O\ T FEAT 2 B EL

1 OJNo C91,12.4.1989, p. 4; &% T} OJ No C 320, 20. 12. 1990, p. 22.
2 No C231,17.9.1990, p. 78; KN 1991 4E 4 H 17 AFNIRE. EHRATEHL,
3 OJNo C 329, 30.12. 1989, p. 4.
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Pab HEEZLNGLD T,

Whereas computer programs are playing an increasingly important role in a broad range of industries and
computer program technology can accordingly be considered as being of fundamental importance for the
Community’s industrial development;

RERRE DRI Lo THRAES N AT 2 — 2 7 17T ADIERY R 31T H—E D&Y, =
YV a—sT7ay T AERRET D IGETILOBEI L CEER SADEEL D, LT, £
DIHAEL, HREN ORI G RET DT/ EFEANT AL, £ RER
HOEIRVIFLHDT,

Whereas certain differences in the legal protection of computer programs offered by the laws of the
Member States have direct and negative effects on the functioning of the common market as regards
computer programs and such differences could well become greater as Member States introduce new
legislation on this subject;

HSETHT OB L CRIL A DL 7272 MIIED FRESIL, F20%, FORAELZ)
1T 2DHENII2NE DD, ZD ISR EDFEEL SPATFOFMEIIBRESNOMERHY, Fie,
TR BED VT D L NESND B HDHD T

Whereas existing differences having such effects need to be removed and new ones prevented from arising,
while differences not adversely affecting the functioning of the common market to a substantial degree
need not be removed or prevented from arising;

WnT, I 2—F T ST DO BT DRI L RIARD PRI L, BB
BT, SCEEREL TOBRHEAIES B 2 —2 707 T MO I D& THDHD
EERENEDED DL EIRESI, ELT, B, fEPRESNOREDN L O RES LD
0y, —EDITAEFFATS LIIZEEIE T A7 0O A 2T DB DL IUTIE SO TRIL TE DR
S ERRHER], WO, ENE T OMBIEOSENEASN D RENEED DL LI RESI
/LD T,

Whereas the Community's legal framework on the protection of computer programs can accordingly in
the first instance be limited to establishing that Member States should accord protection to computer
programs under copyright law as literary works and, further, to establishing who and what should be
protected, the exclusive rights on which protected persons should be able to rely in order to authorize or
prohibit certain acts and for how long the protection should apply;

ZORSOHBDT=DIZ, v a—27ar T8 VO HGEL, N—Ro=7 O AAAE

NIbDZED, /i\f@ﬁ“*“ (2827077 DG H~ETHHD T, ZO MR, HEEHRLE
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LM )M D B G D UE(EH e B o B n— 2 7 075 AN RS IEA L5708 D
THAHZLESMLL T, o —H 7 0T MO A S A e it OVER S B DD T

Whereas, for the purpose of this Directive, the term ‘computer program™ shall include programs in any
form, including those which are incorporated into hardware; whereas this term also includes preparatory
design work leading to the development of a computer program provided that the nature of the preparatory
work is such that a computer program can result from it at a later stage;

BB DI T YT IBAV ST LD TN EP ORI Gl N
BIL, €07 0T LD EMHTET IRV LR RIC BT 57 AR E S AL T2 0 T

Whereas, in respect of the criteria to be applied in determining whether or not a computer program is an
original work, no tests as to the qualitative or aesthetic merits of the program should be applied;

MR HLRHAN L, [ERRS oA bR I HBRIL QDD T,
Whereas the Community is fully committed to the promotion of international standardization;

ALK a—Z TS T LOMEREE, 22— F AT DOMMORERRESE K ORI & 265
BT, BWETHLOTRITIUIRLT, £, 2O BBIOTOIZ, By, KO, £
DNEE R L E TR, RGN OFHEOLCYENIL, N—RT =7 KO 7Ry =T D4 T

DN, FIOIMERET HIDNTERSN QOB ETOIFAEIZIBNT, Y7 77 KON
—RY =T ORI LI TEWET D2 e3P T A2 L2 E 35D T,

Whereas the function of acomputer program is to communicate and work together with other components
of a computer system and with users and, for this purpose, a logical and, where appropriate, physical
interconnection and interaction is required to permit all elements of software and hardware to work with
other software and hardware and with users in all the ways in which they are intended to function;

ZDIHN—R =T O 7 N7 =7 OREEFEBOF AR O AL EN DT ZHflk
SNDEGIDOT T TN, BRI, (A HT AR ELTHLNTONDD T,

Whereas the parts of the program which provide for such interconnection and interaction between
elements of software and hardware are generally known as ‘interfaces;

ZORHE EOM AR N CFH ALV EE, — B, TFHATERME L THISILTWADT; %
DIH7efHEEAM r*%&%%ﬁa“éf_&bm e, MO, AHAS =G At AR 357
DOMSRELL TE éﬂf%@f,
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Whereas this functional interconnection and interaction is generally known as ‘interoperability”; whereas
such interoperability can be defined as the ability to exchange information and mutually to use the
information which has been exchanged;

SRFRET AT, A 2—F T 0T T LDORHADHIMHESNHZE, W, D71 r T4
DALET 2 A A% T2 CNBEDE G, 7T 0d T hDEHZLE L2 CNBT AT T K OHAFHL
I L Z DRSS CE R C Lo TSIV W Z E D R SR T AU 725720 DT

Whereas, for the avoidance of doubt, it has to be made clear that only the expression of a computer
program is protected and that ideas and principles which underlie any element of a program, including
those which underlie its interfaces, are not protected by copyright under this Directive;

ZOEVEMEDOFEARFRNZHE, Fatl, TNVIVALK O T O TLSFENT AT 7 M OFAF
EAGRR T DHIHNT, ZNOOT AT 7 R OHEARFENL, ZOHESO PV OIfRES
VDT

Whereas, in accordance with this principle of copyright, to the extent that logic, algorithms and
programming languages comprise ideas and principles, those ideas and principles are not protected under
this Directive;

HERRIEI D SEIE S OMIBIEN ONC [EBRAY R E A BHEDRESANTIE, ZNDDOT AT T K OEA
JFERDFIUS, FAEHE Z L TIRES IR U272 DT,

Whereas, in accordance with the legislation and jurisprudence of the Member States and the international
copyright conventions, the expression of those ideas and principles is to be protected by copyright;

ZOWGDBEIDT=DIZ, TV 2 | BV HREN, BRESIVEHIRINT, 2o, FRSESD HY
DD, :‘/1:°;L~&7 075 AEI T OERY AR CEAINTT AL BN T HDT;
ZORFEEL, AYREAEGET, 1o T, AR EIT, ZoRSOEARIAIMCSHHDT;

Whereas, for the purposes of this Directive, the term 'rental” means the making available for use, for a
limited period of time and for profit-making purposes, of a computer program or a copy thereof; whereas
this term does not include public lending, which, accordingly, remains outside the scope of this Directive;

e DOVESHD IFEBRO R 11957 D DVEE M SRV AHER L, 2 BUSE XD Me%
177 KOO T DI ZHATN LB e DR T A% — T 0T BISTIR TR &
BB DRER BN T RETHLDT;

Whereas the exclusive rights of the author to prevent the unauthorized reproduction of his work have to
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be subject to a limited exception in the case of a computer program to allow the reproduction technically
necessary for the use of that program by the lawful acquirer;

ZOZEE, EEIBSSNI T 0T AOBEROALE DT DI ELL 72 0 — 1724 L OVE
1 T4, WONZ, Z2OT 07T LDTT—DEFLTA%, FHNZL> TEEL T bl ey
ZEEREMT DD T 207l OB INIRGES IS A% a6, RO SHIGEDAFAE
LIpWGE, 70l T AOERI OO0 38 70D FFEUSNDT 41T, D7 0T 4
DOHETHD BRNZHE N, Y808 BUSH 1 Lo T TSIUSHD T

Whereas this means that the acts of loading and running necessary for the use of a copy of a program
which has been lawfully acquired, and the act of correction of its errors, may not be prohibited by contract;
whereas, in the absence of specific contractual provisions, including when a copy of the program has been
sold, any other act necessary for the use of the copy of a program may be performed in accordance with
its intended purpose by a lawful acquirer of that copy;

TN 2 —E TS T DR T AHEREL DL, ENBDITANED T 0T MO E R R
ELIpNWZEERIEELC, 70l T LAOBEDBIZR, M-3R T DI L2 T %
AT DIEE T IR D T

Whereas a person having a right to use a computer program should not be prevented from performing acts
necessary to observe, study or test the functioning of the program, provided that these acts do not infringe
the copyright in the program;

FOITADH T 2—H 70T AOBER ) TEH ISz — R OIZRED ik
FROMERY T2, BRI T2, BIZATAEIISZATAIL, (EEOM SR HER DR EA T A% K
TAHDT;

Whereas the unauthorized reproduction, translation, adaptation or transformation of the form of the code
in which a copy of a computer program has been made available constitutes an infringement of the
exclusive rights of the author;

ZUTHST, Bl vl T s O ORBICEWESI- 7 027 T LAOF EEMMA ER S5
72D B LI DG HAE ANT9 572012, 3 4 ZO@) L INO)DEMIZBITAEDIH7m—RD
YT M OFDT—ROTEREDFIR AN ] R E72 D LRI ELAFHD T

Whereas, nevertheless, circumstances may exist when such a reproduction of the code and translation of
its form within the meaning of Article 4 (a) and (b) are indispensable to obtain the necessary information
to achieve the interoperability of an independently created program with other programs;
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Zhdz, FNHORESIVZIRBUZFRY, %@7"127‘?A®%§;@¢@%ﬁ%?6%ﬂ%§ﬂ% z
&%, F13, Z2OEDOROVOFNZLHEEL T2 XM ORI TADZ T, #iETHY, 7, A
EREITIOEAS T AL WS T U5 T, 2R, %Wg@ﬁﬁy L, HERIRAFE DFF ]
B AHLHILZIUTUIRL/2ND T,

Whereas it has therefore to be considered that in these limited circumstances only, performance of the acts
of reproduction and translation by or on behalf of a person having a right to use a copy of the program is
legitimate and compatible with fair practice and must therefore be deemed not to require the authorization
of the rightholder;

ZOBIND BENX, B EWEE O ESRZ G, FILLOMRERZ LB ELASDT-0
(2, A 2—F VAT LDETOREESRE O FREC T DI LIZHHD T,

Whereas an objective of this exception is to make it possible to connect all components of a computer
system, including those of different manufacturers, so that they can work together;

VEE DI SR MER TR 2F D IO BN, HERIERAE OISR RS20 X O 7 51k,
F21X, 20707 LD EFERIHZILET L7 ETHOGI TIZRBRN DT,

Whereas such an exception to the author's exclusive rights may not be used in a way which prejudices the
legitimate interests of the rightholder or which conflicts with a normal exploitation of the program;

SCEEAESD K O ER O RGEIZ B35~ UL XSO SIEIESTORIEA HERF T 572, Rl
WL, EEOAFAEROEDOIFEDOEFED 1 A 1 HH)DH 50 FETRETHY, £, BEAE
RGN LD RO, EDOVESDEAINZARSIIAFOIIMFED 1 A 1 B 5 50 L&
THdHDT;

Whereas, in order to remain in accordance with the provisions of the Berne Convention for the Protection
of Literary and Artistic Works, the term of protection should be the life of the author and fifty years from
the first of January of the year following the year of his death or, in the case of an anonymous or
pseudonymous work, 50 years from the first of January of the year following the year in which the work
is first published;

FHTREEI IOV a—2T7 s T AR, ThisiEtlema, BIOREOR#EDwE M
EWIT UL RDIRND T 72720, 55 6 SRR 2FKIGSHEIZITH 5 455 2 L OV 3 IS /E
DLEPNI ST RIS, T _ETHLDO T,

Whereas protection of computer programs under copyright laws should be without prejudice to the

application, in appropriate cases, of other forms of protection; whereas, however, any contractual
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provisions contrary to Article 6 or to the exceptions provided for in Article 5 (2) and (3) should be null and
void;

ZOFEFOLREE, KEH T TA Y IS ORI ED D AEFIME C L > OB A F]
HICEDINTT HILEMWIT DA, G 85 S O 86 Sl S<HEHEDOHIED ]
ZRHT 72D T,

Whereas the provisions of this Directive are without prejudice to the application of the competition rules
under Articles 85 and 86 of the Treaty if a dominant supplier refuses to make information available which
is necessary for interoperability as defined in this Directive;

ZO¥EEOSTANY, BROBEDOSEIIRITAAN AT oA ADAFIEIL TERZED IV TS
MR L RUATEO RO B, F7213, THFHREIT & OVEXURE OB I DI LB
ORI EE T 3270 DT

Whereas the provisions of this Directive should be without prejudice to specific requirements of
Community law already enacted in respect of the publication of interfaces in the telecommunications

sector or Council Decisions relating to standardization in the field of information technology and
telecommunication;

ZOESL, ZORAOBMEZIT 720 I BT DV RGNS T-ENS LA AN TE
DO 522 DT

Whereas this Directive does not affect derogations provided for under national legislation in accordance
with the Beme Convention on points not covered by this Directive,

OB EEIRT %!

HAS ADOPTED THIS DIRECTIVE:
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F1E GEONR
Article 1 Object of protection

1

ZOFREDOFIEITHEN, FERREI, SCEMEL R OSETERO R 25~V XD
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DO HBIDT-DIZ, T2 a—HT7 07T 5 O FREL, 707 T L0 EN RGO FER
EEDD,

In accordance with the provisions of this Directive, Member States shall protect computer programs,
by copyright, as literary works within the meaning of the Berne Convention for the Protection of
Literary and Artistic Works. For the purposes of this Directive, the term ‘computer programs’ shall
include their preparatory design material.

ZOFERITHESTRENX, (IS DOIFRBIC LA B a—2 7 /T AOFRBI L Cr i
SND, TDT T TEDALHT A AE K Z TCNDEDE G, A 2—2 77T A0
BHREEXZTCNDTAT 7 ROFEARFEE, ZOFESIHSGEEHEIZ L > TiRES I,
VY,

Protection in accordance with this Directive shall apply to the expression in any form of a computer
program. Ideas and principles which underlie any element of a computer program, including those
which underlie its interfaces, are not protected by copyright under this Directive.

IV 2—FT7 T NE, EEBE O AWECH L O ERIZBWTENNRATY
FNTHDHEENT, (RHESND, OV )5 HNE, REDT-D DOF Ok A fE 5
7-DIZEAL TAebrauy,

A computer program shall be protected if it is original in the sense that it is the author's own
intellectual creation. No other criteria shall be applied to determine its eligibility for protection.

$2%& avEL—4T0TSLDEEM

Article 2 Authorship of computer programs

1

I =TT LOVEEL, D7 T ERWELT BAAAL LI BRAD I L—
7, FTX, WREOSHENENETIRT D856, YR > GERIRAEE L QEE
SNTENET 2, WRIEDSHAIC Lo TR CH LTRGBSV TSR, D
FREDNHE L > TEDIEREAWEL T8 S HWIS A BN EONERONEE L 7o S D,

The author of a computer program shall be the natural person or group of natural persons who has

created the program or, where the legislation of the Member State permits, the legal person
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designated as the rightholder by that legislation. Where collective works are recognized by the
legislation of a Member State, the person considered by the legislation of the Member State to have
created the work shall be deemed to be its author.

2. HAADIT N—T L THRTAES N - B a—2 7 a7 I AIZBAL T, 055
HIZHERIE, HHRIL CTIRA SN,

In respect of a computer program created by a group of natural persons jointly, the exclusive rights
shall be owned jointly.

3. I a—HTUTTLN, PORBEZITIZBNT, o, OEME»LELLN-
FRIZES T, MR I L TAESN DS 6, £OREHIETE, ZRINCL - THIRRIZED S
TWRWRY, ZD XU TAWESIIZ 7 0T DO TOREFEHIMERZA T 2%k
M AERIZH D,

Where a computer program is created by an employee in the execution of his duties or following the
instructions given by his employer, the employer exclusively shall be entitled to exercise all
economic rights in the program so created, unless otherwise provided by contract.

BIF REOZEE

Article 3 Beneficiaries of protection

PrRatl S, SCEMRRICE SN D ENEHE AW Tl A S TO HIRAE
[HENHILTHEA BN,

Protection shall be granted to all natural or legal persons eligible under national copyright legislation
as applied to literary works.

B4 BN 51TA
Avrticle 4 Restricted acts

M55 S MOV 6 SDSTEITARL T, 45 2 S BRI I T AMER AT H A S RN,
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(b) ZFDOT T TIERETDEOMEREHT 5L/, o a—2 70T WO T
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YT,
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Subject to the provisions of Articles 5 and 6, the exclusive rights of the rightholder within the meaning

of Article 2, shall include the right to do or to authorize:

(@ the permanent or temporary reproduction of a computer program by any means and in any
form, in part or in whole. Insofar as loading, displaying, running, transmision or storage of the
computer program necessitate such reproduction, such acts shall be subject to authorization by
the rightholder;

(b) thetranslation, adaptation, arrangement and any other alteration of a computer program and the
reproduction of the results thereof, without prejudice to the rights of the person who alters the
program;

(c) any form of distribution to the public, including the rental, of the original computer program or
of copies thereof. The first sale in the Community of a copy of a program by the rightholder or
with his consent shall exhaust the distribution right within the Community of that copy, with
the exception of the right to control further rental of the program or a copy thereof.

E5 & BEShHITADHIN
Article 5 Exceptions to the restricted acts

1. BRIOZRSTENFELIROES, & 4 FOE KON T41E, =7—DIEEIT4
Zah, P BT UGB 2 LD F DN 22— 7075 DO DT
\ZFEDITANEEEI2 D6, ZOMERIRE A LOFF A2 R Cidaneny,

In the absence of specific contractual provisions, the acts referred to in Article 4 (&) and (b) shall not
require authorization by the rightholder where they are necessary for the use of the computer
program by the lawful acquirer in accordance with its intended purpose, including for error
correction.

2. XD 2—FT 07T DT DML OB L L Sy 7T T e — OV TAI,
UREEH DT DI THDIRY, ZENZ I THIT T eb7uy,

The making of a back-up copy by a person having a right to use the computer program may not be
prevented by contract insofar as it is necessary for that use.
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A 2= F T 0T T LD N T MR A SE, COMERIRAEZ DAL,
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The person having a right to use a copy of a computer program shall be entitled, without the
authorization of the rightholder, to observe, study or test the functioning of the program in order to
determine the ideas and principles which underlie any element of the program if he does so while
performing any of the acts of loading, displaying, running, transmitting or storing the program which
he is entitled to do.

FE6E M/ L
Article 6 Decompilation

1

LU FOHTEETHZEEFMLLT, 5 4 0@ K Nb)DERIZBITHa—R ol
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ZOMRRAE DOFF Al BRIV TIeB700
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The authorization of the rightholder shall not be required where reproduction of the code and

translation of its form within the meaning of Article 4 (a) and (b) are indispensable to obtain the

information necessary to achieve the interoperability of an independently created computer program

with other programs, provided that the following conditions are met:

(@) these acts are performed by the licensee or by another person having a right to use a copy of a
program, or on their behalf by a person authorized to to so;

(b) the information necessary to achieve interoperability has not previously been readily available
to the persons referred to in subparagraph (a); and (c) these acts are confined to the parts of the
original program which are necessary to achieve interoperability.

% 1 HOLTHE Y, ZOREOERAIC L > TAFEINAFRELL TOEBVE T LA A

LT3y

() MEICAWESNI=o B a—2 7 0T AOFH HERNMEZ 2S5 BILIS B o
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ToOIEAESNDZE;
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DAL a—ET7ar T LD, BEL LI~ —T T4 7 D=, F21%,
LLISND, EAREAARE T ATADT- OIS DT,

The provisions of paragraph 1 shall not permit the information obtained through its application:

(@ to be used for goals other than to achieve the interoperability of the independently created
computer program;

(b) to be given to others, except when necessary for the interoperability of the independently
created computer program; or (C) to be used for the development, production or marketing of
a computer program substantially similar in its expression, or for any other act which infringes

copyright.

SRS M OSERT BSOS BT DL XESKID SRTBIZIE S, ARSRDSIANT, T DO
FIRE B OIESF RS SHE/ 2 HB/H JO7RReRk, 703, £ ta—47mr o0
DIEF7LRIHZE T DI R86 CEDO R Z TR T D872 55T, RIS T
EANSYA AN

In accordance with the provisions of the Berne Convention for the protection of Literary and Artistic
Works, the provisions of this Article may not be interpreted in such a way as to allow its application
to be used in a manner which unreasonably prejudices the right holder's legitimate interests or
conflicts with a normal exploitation of the computer program.

B7& FOREEE

Article 7 Special measures of protection

1

WAL, 5 5RO 6 SOFTEA T HZ L7, MERRENY, ZORERIEDENSHEICHE
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(b) REEIYCHLILETRGFHL, 0%, TOINUET _REAHAMRILE L B2
5, P LD BRIDT-DIZ, Y a—& 7105 WO A TR 517

© 2= ST LEARHET DT OIS S DS DO BRI FEHERR
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AT4, T3, ¥ EO B TEOTEA TR D174,

Without prejudice to the provisions of Articles 4, 5 and 6, Member States shall provide, in
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accordance with their national legislation, appropriate remedies against a person committing any of

the acts listed in subparagraphs (a), (b) and (c) below:

(@ any actof putting into circulation a copy of a computer program knowing, or having reason to
believe, that it is an infringing copy;

(b) the possession, for commercial purposes, of a copy of a computer program knowing, or having
reason to believe, that it is an infringing copy;

(c) any act of putting into circulation, or the possession for commercial purposes of, any means
the sole intended purpose of which is to facilitate the unauthorized removal or circumvention
of any technical device which may have been applied to protect a computer program.

A 2—FT 0T T AOREGERYNT, BRI DEOSHA ST DR D 2RO,

Any infringing copy of a computer program shall be liable to seizure in accordance with the
legislation of the Member State concerned.

RERRENE, 565 1 HOC T FEOIINEZ EH 15D,

Member States may provide for the seizure of any means referred to in paragraph 1 (c).

Fe &k RN

Article 8 Term of protection

1
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Protection shall be granted for the life of the author and for fifty years after his death or after the death
of the last surviving author; where the computer program is an anonymous or pseudonymous work,
or where a legal person is designated as the author by national legislation in accordance with Article
2 (1), the term of protection shall be fifty years from the time that the computer program is first
lawfully made available to the public. The term of protection shall be deemed to begin on the first of
January of the year following the abovementioned events.

BRI 1EIDS RORAEIF A SRERENS, 077k CRRINRE LRI EIC L
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S AN DT NV VA

150



EEERMERE TR 15 (202241 A)

Member States which already have a term of protection longer than that provided for in paragraph
1 are allowed to maintain their present term until such time as the term of protection for copyright
works is harmonized by Community law in a more general way.

BIFE HNDERDEEDERRE

Article 9 Continued application of other legal provisions

L OGO, FrRHHE R, NIESE, S, AR O EE3550EL
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The provisions of this Directive shall be without prejudice to any other legal provisions such as those
concerning patent rights, trade-marks, unfair competition, trade secrets, protection of semi-
conductor products or the law of contract. Any contractual provisions contrary to Article 6 or to the
exceptions provided for in Article 5 (2) and (3) shall be null and void.

2. ZOFESOREL, M0 HIOGENTHERESIIATA R ONYRZO H IO el BdSS -
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The provisions of this Directive shall apply also to programs created before 1 January 1993 without
prejudice to any acts concluded and rights acquired before that date.

BI0E SREE

Article 10 Final provisions
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Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive before 1 January 1993.
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When Member States adopt these measures, the latter shall contain a reference to this Directive or
shall be accompanied by such reference on the occasion of their official publication. The methods

of making such a reference shall be laid down by the Member States.
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Member States shall communicate to the Commission the provisions of national law which they
adopt in the field governed by this Directive.

EUNE
Article 11

ZOFEFIE, HERIEITHL TSNS,

This Directive is addressed to the Member States.

TV B/UZEBNT, 191455 H 14 BT Tz,

Done at Brussels, 14 May 1991.

PIEALLT
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EC OBET, ELEWMEE 2 & 11 B 63~76 HICH D, T VXV H—T 2B S
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DURFEIIZ DN TS (PRl 20 42 H) 228127,

SOBETRICHE, AT EORE (PRARFEAED S ORI (B RS
1) LOMIDIH AT R R AHDRERD ST,

ZDBEFRIL, BIFIIGEEARB S ERIIE(B) (19KT0014) K OVEMFAI 7 EriiBh 4 Hi

WFFE(A) (15H01928) (= LRI RERD—E T b,
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ERERUV—EDBEEDFREHHOREILIZEET S
1993 £F 10 A 29 HDEERIES 93/98/EEC

Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of copyright and

certain related rights

MM FERIARDEEFES,

R HERHATRAST SR, E0lT, Z % 57 4555 2 TH, % 66 S UV 100 2k a | i,
RN B DRI B AL,

RIS,

RFHRRBEOE REESS,

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Articles
57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission @,

In cooperation with the European Parliament @),

Having regard to the opinion of the Economic and Social Committee ©,

@)

¢

SUEA R B OSRGOS B 5 UL A R OSER, EL a— R ol &
OV O PRt B DIEBRARN (m—~ 500 1, KO RMIOIREIRIZ 52 DR Hh%E
AIEICIRLIZ £ %, TNBOFHKIDBIRTDHERIDOI=~ LD D 2D T
BT —EDOHRIENE, ZOEEATHLIZO T INAT, —EOMKEID, Fin—
FHIDNERE LT 2> TNRND T

Whereas the Berne Convention for the protection of literary and artistic works and the International
Convention for the protection of performers, producers of phonograms and broadcasting
organizations (Rome Convention) lay down only minimum terms of protection of the rights they
refer to, leaving the Contracting States free to grant longer terms; whereas certain Member States
have exercised this entitlement; whereas in addition certain Member States have not become party
to the Rome Convention;

ZOREFRELT, FEMEN O\BhEEDO RERR 2 AT A EPEO RN AENTAEL, ©
DX, WSO FFED 72 NEE) M O —E 222 B A BHEL, Hamiicisis

1 OJNoC92,11.4.1992, p.6 J2T* OJNo C 27, 30. 1. 1993, p. 7.

2 0JNo C337,21.12.1992, p. 205 KX 1993 4F- 10 H 27 AAHFHRE (B HoREH)
3 0JNo C 287, 4.11.1992, p. 53.
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L BDLIFREIRVELO T Eud z , NSO FVE7ZRERE D BLED, BRI
HRUA LI 7=V [Rl—DLRGERRIA FR T 7012, #ERREOIERITIEE SN A&/
DTy

Whereas there are consequently differences between the national laws governing the terms of
protection of copyright and related rights, which are liable to impede the free movement of goods
and freedom to provide services, and to distort competition in the common market; whereas
therefore with a view to the smooth operation of the internal market, the laws of the Member States
should be harmonized so as to make terms of protection identical throughout the Community;

L, FDII7RGEIRT T Tl (4 OLGEFFOHEDORKE A DI H7e, —
TEDFEDTFNT CHEHEL 2T AU 5720 DT

Whereas harmonization must cover not only the terms of protection as such, but also certain
implementing arrangements such as the date from which each term of protection is calculated;

SOOI, VXD 14 Fea OF 27(0), (© KON 3 HOKIHD
FERRENC LD 8% 5.2 72\ DT

Whereas the provisions of this Directive do not affect the application by the Member States of the
provisions of Article 14a (2) (b), () and (d) and (3) of the Berne Convention;

AULREHNZ LS TED DR =~ LOHSESIH, T7ebbh, 1EEOEFT LU O
#% 50 41, 1EE R OMEOERD 2 RO RO 5 LA BT 2L D Th-
7= T ERMBERIRIC IS 1T D MLV R WL DO L7R0, Z0 IZHB\WT, ZOMIRIT
1% 2 A RS H7DIZIE 3 TlIed 2> TLEST=D T,

Whereas the minimum term of protection laid down by the Beme Convention, namely the life of
the author and 50 years after his death, was intended to provide protection for the author and the first
two generations of his descendants; whereas the average lifespan in the Community has grown
longer, to the point where this term is no longer sufficient to cover two generations;

—TEDORERKIENE, 1EE OVESRORIITT T D IR REROEZ AR 357, /EEDIE
% 50 L 0H VI 52 72D T,

Whereas certain Member States have granted a term longer than 50 years after the death of the author
in order to offset the effects of the world wars on the exploitation of authors' works;

BEED IR RAL, —EORERKIEND, AR T THR IS 2 ARIHE DT 50 4EDH]
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EIAEALT=DT;

Whereas for the protection of related rights certain Member States have introduced a term of 50
years after lawful publication or lawful communication to the public;

BB OB SRR 20—kt (GATTIZEESKTNVT T AT L R DAZBDT-DITHARS
T BRPIERIADE RE I SE, FHLa—ROSYERORED I, HAIDFI T
50 4FLdR&ERDT;

Whereas under the Community position adopted for the Uruguay Round negotiations under the
General Agreement on Tariffs and Trade (GATT) the term of protection for producers of
phonograms should be 50 years after first publication;

NSV HERZ U0 SB35 2 &0, BRMILRADIERRFIZ &> TSN D 1ED—
BIFRND 1 S THLHOT; Tz, EVEHER UBSEMEDRFEMIROTE AL, BRINILF
RN THERIIRAE DS 252 L CODBHED BRI T IR EL B2 OO T BATHIE
DA =~ DIRDT2WD, 730, W2 BN TE TEDINTT D120, PRl
FOREEE, RNGOHREIEEL UTONHERDT;

Whereas due regard for established rights is one of the general principles of law protected by the
Community legal order; whereas, therefore, a harmonization of the terms of protection of copyright
and related rights cannot have the effect of reducing the protection currently enjoyed by rightholders
in the Community; whereas in order to keep the effects of transitional measures to a minimum and
to allow the internal market to operate in practice, the harmonization of the term of protection should
take place on a long term basis;

1991 4F 1 A 17 HOZRESBAFHEDOFEIS — B EHER OO 738 2381 HRK
INZEEEOVEEZHE O T, BONEERIE, HRIAECE > TENSORHERIDNIEREL 727
HOTHLHZEND, BVEHENR OBEAEE @\ L~ L O ST DB A SETHL
D3, ZXVHLOMERIDURHEDS, 1E, SIS, WA RO 2EROFIRSIZ I CAlE
PEOHERF AR T DT LA TR QDD T,

Whereas in its communication of 17 January 1991 'Follow-up to the Green Paper - Working
programme of the Commission in the field of copyright and neighbouring rights' the Commission
stresses the need to harmonize copyright and neighbouring rights at a high level of protection since
these rights are fundamental to intellectual creation and stresses that their protection ensures the
maintenance and development of creativity in the interest of authors, cultural industries, consumers
and society as a whole;
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TGO BERITIE G T D LRIRAT, RONILFEHAIZ 31T 5308 M OSSO AEDE A
DI DI TG T DIRNBIR AR T DBV D & D\ L ORGEE T 5720,
EVREDOURGEIIRIT, 1EEOFER 70 4R, F72i3, ZO/EMNEEICARITHIIC&EHL
TSI T04EH], KO, BEHEMEZREL T, 2RI T DL ED DIV TSR
HO% 50 FFRITES LSO NERD T,

Whereas in order to establish a high level of protection which at the same time meets the
requirements of the internal market and the need to establish a legal environment conducive to the
harmonious development of literary and artistic creation in the Community, the term of protection
for copyright should be harmonized at 70 years after the death of the author or 70 years after the
work is lawfully made available to the public, and for related rights at 50 years after the event which
sets the term running;

TEMIE, ZDOWNEDFR KL OEHNOP 2 I EIRIAWEEAR T HE &I, ~ILREKIDF
2 45 5 BATIES TRESNAD T, FNBDVERT, FD X7 DO—Ea4 15
fiEl %2 DVESLDZBVEMERIHT 73K, FDINNFHESNDD T, TOFERLLT, FEW
WZE T TODIERICHIL, [EROAFEIRI S EHSISADT;

Whereas collections are protected according to Article 2 (5) of the Berne Convention when, by
reason of the selection and arrangement of their content, they constitute intellectual creations;
whereas those works are protected as such, without prejudice to the copyright in each of the works
forming part of such collections, whereas in consequence specific terms of protection may apply to
works included in collections;

1E2IIED BRNDMEEEL GERISH D TOBEITRBWT, ZOMGEEIRIE, i
BOVEE R DI CHNORIRIND RERD T RO A E Il I —H O EE DR
1%, EREHIFT ST 2B HISL FRORE THLO T,

Whereas in all cases where one or more physical persons are identified as authors the term of

protection should be calculated after their death; whereas the question of authorship in the whole or
a part of a work is a question of fact which the national courts may have to decide;

IR, ~ L XS O —< SN FDINTED TWBERY, BT AH kD
FUED 1 H 1 B SEEESND XD T,

Whereas terms of protection should be calculated from the first day of January of the year following
the relevant event, as they are in the Berne and Rome Conventions;
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I 2 —F T T T EOFEREIZETT 5 1991 455 A 14 B OEESFES 91/250/EECHD
55 1GR3, MERKEDS, BRMELC LD, VXSO ERIZBITACEEREL T, 2B a—

B 70T EREUAT AU R D72 N B TED TNDD T, ZOFESTE, BRINFERIAD L
VR OREYIRIA I AT AD T o T, I a—F 715 AOFHERRZ A
DR 2 AL CEBT DD TIBE 72V 4T OU/250/EEC D% 8 R, BEIESIAH & 72D
T;

Whereas Article 1 of Council Directive 91/250/EEC of 14 May 1991 on the legal protection of
computer programs @ provides that Member States are to protect computer programs, by copyright,
as literary works within the meaning of the Berne Convention; whereas this Directive harmonizes
the term of protection of literary works in the Community; whereas Article 8 of Directive
91/250/EEC, which merely makes provisional arrangements governing the term of protection of
computer programs, should accordingly be repealed;

LU NAE R OV GHEIZ B2, WONT, FIRIERED 7y B 1T DB B B9 —
TEOHERNZBET % 1992 4F 11 A 19 HOFEFEEFES 92/100/EEC3DH 11 5K OV 12 55
1%, B BAIZIRL C, S=~ 2O REMIMIZEIT 2 RED a5 T 56D THHD
T, ZORNE, ZOIRHREAETEDHD T E->T, TNHLOFREE, FElESi
HREIPDTC,

Whereas Articles 11 and 12 of Council Directive 92/100/EEC of 19 November 1992 on rental right
and lending right and on certain rights related to copyright in the field of intellectual property (5)
make provision for minimum terms of protection only, subject to any further harmonization;
whereas this Directive provides such further harmonization; whereas these Awrticles should
accordingly be repealed;

HERRENZ I D TEOMRGET, FRA HIEICIRL QWD 0T GESERORFERIR], &b
VF, ZOHAT MRS FT I IR MRS DWW 242, NI B CEEM AL D5 E
DA D437 238 B A B T 5780, ZOFRH IRV TERENAA VDT UT4D
LUV ETEF T DM EMED DO T FSE 2T BID IO 7D FEENEREIZ ANSOND
ZEe, ZFOTEAEMD, 1EEOEMEZ K3 H1EE B B OMPBWECTHLE XL, ~L
KEHIDBHRIZBITEEELERL, VT ThASHWEN AT UL BN DT %
NSO BEEOHHET, ENETSNA RO T,

Whereas the protection of photographs in the Member States is the subject of varying regimes;
whereas in order to achieve a sufficient harmonization of the term of protection of photographic

4 OJNoL122,17.5.1991, p. 42.
> OJNo L 346,27.11. 1992, p. 61.
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works, in particular of those which, due to their artistic or professional character, are of importance
within the internal market, it is necessary to define the level of originality required in this Directive;
whereas a photographic work within the meaning of the Berne Convention is to be considered
original if it is the author's own intellectual creation reflecting his personality, no other criteria such
as merit or purpose being taken into account; whereas the protection of other photographs should be
left to national law;

(18) PHHMEL REGR T DRI ONLEABE T 5720, FRMNSFEIASIR B AR RO
DR—DIE S A EDHIENNETHHO T EH, [HE, 255, WEe T, KO, i
B SR EDATOAVZE ORI T, (REHIRORE DD, FH, FEIE, 515,
WERFAT, O, MRS E, a3 58, — WS, 2ol iEcis - CBhE#E
HEDXI 5% NIZHL TR CEHIDNTT D FRE BB ANLIND &2 DT,

Whereas, in order to avoid differences in the term of protection as regards related rights it is necessary
to provide the same starting point for the calculation of the term throughout the Community; whereas
the performance, fixation, transmission, lawful publication, and lawful communication to the public,
that is to say the means of making a subject of a related right perceptible in all appropriate ways to
persons in general, should be taken into account for the calculation of the term of protection
regardless of the country where this performance, fixation, transmission, lawful publication, or
lawful communication to the public takes place;

(19) HoSHHAROFCED, ARMILDHOEEI IR IDHEE &, FHRIC KD E 1Tz
X CHEEINDINEINDORIERTDT, ZOHEEZBIT D ES RO, FERRD
LD THS TUIRLILNDT; END R, FFEDFED DG DR LELAET DR
RO 22t DZENMEET2 DT, BGEDMERD kL Rl—TH DGR, TOREAIL, Bz
7oA BAAA T BT EARET DT DD LERSN D DT,

Whereas the rights of broadcasting organizations in their broadcasts, whether these broadcasts are
transmitted by wire or over the air, including by cable or satellite, should not be perpetual; whereas
it is therefore necessary to have the term of protection running from the first transmission of a
particular broadcast only; whereas this provision is understood to avoid a new term running in cases
where a broadcast is identical to a previous one;

(20) LYDU, SRR M OO PRAEE DBHRIC IS\ T, FAEHEEBEE 250D
MEHERFEIIPEANT D80T, HREO B RO EEE§~ERDT; 1272L, BRINIEFHA
LIV OGN R T 2723, FiT oS AT DHERRIENS, FINEBRITHLT
T DUENDHLOT,;

Whereas the Member States should remain free to maintain or introduce other rights related to
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copyright in particular in relation to the protection of critical and scientific publications; whereas, in
order to ensure transparency at Community level, it is however necessary for Member States which
introduce new related rights to notify the Commission;

ORI LS THTEHEND IR FEA DS MSHE R Tl S 2 &2 IR
THIERNEHTHHD T,

Whereas it is useful to make clear that the harmonization brought about by this Directive does not
apply to moral rights;

PVIGKIDEIRIZIBITI DL DARENHE=ETHY, 7>, ZTONEEDRRMNILRIFRDEE
TIIARNMERIZEEL, BRMNILFEHANTEZ BN D BIFN ZOFRHED DIz i L 72
WZESIFLL T, (REHIRID HE S SO ERD T

Whereas, for works whose country of origin within the meaning of the Berne Convention is a third
country and whose author is not a Community national, comparison of terms of protection should
be applied, provided that the term accorded in the Community does not exceed the term laid down
in this Directive;

RRMIERIIARDE R TI3720 ERIRA B D EBR I E I AL RO B2 O 6, Bl
MEDOLRFEIINL, ZOMRIRAEDEREL 2> TODEIC  CREES - HIFA R
NETIIRNEEEIRE, ZORSITED LML —THHERDOT;

Whereas where a rightholder who is not a Community national qualifies for protection under an
international agreement the term of protection of related rights should be the same as that laid down
in this Directive, except that it should not exceed that fixed in the country of which the rightholder is
a national;

HIRIOHl S, & OMERKED [EFRF L OEAAAERIE T 7= D3RR Lo T b7
VDT

Whereas comparison of terms should not result in Member States being brought into conflict with
their international obligations;

NGO V7R BBIOT-DIZ, ZOF SIS, 199547 H 1 BB HSI D ERDT;

Whereas, for the smooth functioning of the internal market this Directive should be applied as from
1 July 1995;
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(26) ZOFRENBAT HUGEMIFO IER ORI HRE STV RES Ui L VLIS %f
LOFNZBETDERIDMR, 28 OB TIC R DR BIRT 22 81, Rk
EDBHDOEEL T RER2DT;

Whereas Member States should remain free to adopt provisions on the interpretation, adaptation and
further execution of contracts on the exploitation of protected works and other subject matter which
were concluded before the extension of the term of protection resulting from this Directive;

(27) BUSSII-HER M ONIE 472 R 0 REER 3, BRI RUARD RO —5R72200 C s HRkENZ,
LD, —EOPRPUZBNT, ZOFFICINAEEZRDEERER OBHEMED, 2D X570 E
SaS TV I RACAZS DRI E OVEMOR A Z I A T T EDHDO SN N F A
SETUIRBRNWZEZTEDEDLDT,

Whereas respect of acquired rights and legitimate expectations is part of the Community legal order;
whereas Member States may provide in particular that in certain circumstances the copyright and
related rights which are revived pursuant to this Directive may not give rise to payments by persons
who undertook in good faith the exploitation of the works at the time when such works lay within

the public domain,

ZOFRBETIRT D

HAS ADOPTED THIS DIRECTIVE:
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F 15 EBOENDRR
Article 1 Duration of authors' rights

1

~IVIGKIDG; 2 RO BRI DB E I EROTEE OMERNL, ZDEih
DA AR TED IS FTHID T, TOVEEDAEAFH K OMDIER 70 4
ODFEﬁﬁE—a‘éo

The rights of an author of a literary or artistic work within the meaning of Article 2 of the Beme
Convention shall run for the life of the author and for 70 years after his death, irrespective of the date
when the work is lawfully made available to the public.

BEONEEOIAWEROSEE, H 1 HIRTHIENE, AT DREDVEE DIEDORF)HD
EREIND,

In the case of a work of joint authorship the term referred to in paragraph 1 shall be calculated from
the death of the last surviving author.

P4 ET A DVERDSE, TOMEHIRNT, TOVRmDEE AR TEDID
(SN2 HID 70 4R[S %, 72720, EOAEE IS L TSR D e Axtire
WORHIEATRL TODYrE, F23, 55 1 AR BRI ARORR M EEDBRL
T, W RTREZ RIS, 55 1 IIED D WML T2,

In the case of anonymous or pseudonymous works, the term of protection shall run for seventy years
after the work is lawfully made available to the public. However, when the pseudonym adopted by
the author leaves no doubt as to his identity, or if the author discloses his identity during the period
referred to in the first sentence, the term of protection applicable shall be that laid down in paragraph
1

HERKIE D SR Co DI E BRI DB EHEIC R T 28 DS E ED DG, F21E,
HERIRAE L L QEESNDIENE TED DA, TOMREYMIT, Z0Io7eBmERIEL
7= ESRAD, N THHCEA IS COAIERDRRDO D LH70h DL U CRlIIS
NAGEERRE, 8 3 I TIAESID, ANHE, EOVEE ORI TR 2=k D L
MBSO NG ENTIY, ZFOEHAITRIL T 1 T E/21356 2 ) S A S o5 ATRE
TR VEEOMERIEIRT 720,

Where a Member State provides for particular provisions on copyright in respect of collective works
or for a legal person to be designated as the rightholder, the term of protection shall be calculated
according to the provisions of paragraph 3, except if the natural persons who have created the work

as such are identified as such in the versions of the work which are made available to the public. This
166



EEERMERE TR 15 (202241 A)

paragraph is without prejudice to the rights of identified authors whaose identifiable contributions are
included in such works, to which contributions paragraph 1 or 2 shall apply.

HEELOAE, B, i, 5 FEIE e — RO TR AESI, D, ZOVERDHEEIZ
INRIRNCEDIONCENTZ B DR ESIR DRSNS, ORI, ok
7R B @R RS A,

Where a work is published in volumes, parts, instalments, issues or episodes and the term of
protection runs from the time when the work was lawfully made available to the public, the term of
protection shall run for each such item separately.

ZOVESDIEHIRINE DIEE DFEDRFNOEESILT, 7230, ZOVEROBWEDR
70 FELAINICIETAI C ANRITRII CE DI TSN T 6, ZORGEE, #1735,

In the case of works for which the term of protection is not calculated from the death of the author
or authors and which have not been lawfully made available to the public within seventy years from
their creation, the protection shall terminate.

B2 & MEERFIERER

Article 2 Cinematographic or audiovisual works

1

BRI ST SAURRE RSO BN, EOMRROMEE FATZOMEROEE O 1 A
ELTHIWISN D, ENLSDILRETE VAT T 5813, MRiED B HTHd,

The principal director of a cinematographic or audiovisual work shall be considered as its author or
one of its authors. Member States shall be free to designate other co-authors.

BRI 72 AR B O IR, TS0 NERIOEELL GEES TS
DEDNINST, DL FOALFT DEAAEDZE DI, 70 Tl T E705 : TR, HIARDIES,
BARDVESE L O OB EH F 72 IR B O P oSN AT I RHZANES -
RO,

The term of protection of cinematographic or audiovisual works shall expire 70 years after the death
of the last of the following persons to survive, whether or not these persons are designated as co-
authors: the principal director, the author of the screenplay, the author of the dialogue and the
composer of music specifically created for use in the cinematographic or audiovisual work.
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E3F BREEDHAR
Article 3 Duration of related rights

1. SEHEZEOMERNL, TOSHED B 50 4Tl 1705, 72721, EOMIBINIC, D3R
DEEWDSEFIIITEN, £20T, BIECANREESN-EX1T, 2O, DX
PRENDIITO B EIFZ DI 0B AN NFEEZ D HOWT D B 50 4
Tl T 725,

The rights of performers shall expire 50 years after the date of the performance. However, if a
fixation of the performance is lawfully published or lawfully communicated to the public within this
period, the rights shall expire 50 years from the date of the first such publication or the first such
communication to the public, whichever is the earlier.

2. ERLa—ROBYWEEOHRNX, ZOEEIMTHOIT-RES 50 4-Cliiy I&725, 72721, £
OHIFINIZ, ZOEZHLa—RNEEICFI TSI, F00E, BEICARHEEINT- X,
ZOMHERNX, ZDIH72EIDFATO HEINIZ DI 72D NRIEZED H OV
BT A 50 45T 12725,

The rights of producers of phonograms shall expire 50 years after the fixation is made. However, if
the phonogram is lawfully published or lawfully communicated to the public during this period, the
rights shall expire 50 years from the date of the first such publication or the first such communication
to the public, whichever is the earlier.

3. BWEDENIOEEMDORYFEOMERNL, ZOEEITTHOIID 50 4T L7220,
72120, ZDOHIPIG, ZOBYEDSEE I TSI, Fol, BECANRFES L&D,
ZOMERIE, ZDIHREMIDFATD B EITZ D IR LIFED B DOUTHL)
FUNTFD A5 50 45T 187D, TRYE ) &V IIRENS, S AMODE)ZHT, B
(TN BN EET) (e Sl E U TN = i

The rights of producers of the first fixation of a film shall expire 50 years after the fixation is made.
However, if the film is lawfully published or lawfully communicated to the public during this period,
the rights shall expire 50 years from the date of the first such publication or the first such
communication to the public, whichever is the earlier. The term ‘film' shall designate a
cinematographic or audiovisual work or moving images, whether or not accompanied by sound.

4. FOSHERROMERNT, ARUCIDHOEFITMRICROHOEE T, TOREED, HREICEY
TP AR THESNDINE DD DRNERTHT, TORDEAIDEE DR 50 4T
i T &72%,
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The rights of broadcasting organizations shall expire 50 years after the first transmission of a
broadcast, whether this broadcast is transmitted by wire or over the air, including by cable or satellite.

FAF RAROERDERE

Article 4 Protection of previously unpublished works

EVEMECREDO BN T D%, RNV TRARD BN RANIEIRIZFETL, F2i3,
RIS ARIEE UL, TR DOREFHIMER R E I RN DO AT D £DED
TEMER ORI, Z ORI OEE T TSR, 03, WA ARIAES
AUIZIRFIND 25 832,

Any person who, after the expiry of copyright protection, for the first time lawfully publishes or
lawfully communicates to the public a previously unpublished work, shall benefit from a protection
equivalent to the economic rights of the author. The term of protection of such rights shall be 25 years
from the time when the work was first lawfully published or lawfully communicated to the public.

F5 & HHHARM R U AT ARY)

Article 5 Critical and scientific publications

RERRIEND, 3TV 7 RAL AT ASTA RSO HEAI A S O AR R 2 R T & D, €
DIHTMFND T RARFELIRN, ZD R BN EIE CFATSIVIRND 30 4EE42,

Member States may protect critical and scientific publications of works which have come into the
public domain. The maximum term of protection of such rights shall be 30 years from the time when
the publication was first lawfully published.

E65F THORE
Article 6 Protection of photographs

MR H S OHHIRWECTHLLE OEW THI VTV ThHFHIT, 5 1 R/E> TR
HESND, TOUEDT=O DRSO HE T DT20IZ, T LSO I EZ#E AL T
(T2B720, FERRIEND, TSN EEOREZ EDIFD,

Phatographs which are original in the sense that they are the author's own intellectual creation shall

be protected in accordance with Article 1. No other criteria shall be applied to determine their
eligibility for protection. Member States may provide for the protection of other photographs.
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B7& S=-ELOBRICHTEE

Aurticle 7 Protection vis-a-vis third countries

1 LRI EMAZIBIT A EROAREDE =[ETHY, 22, ZOVESOVEE DM LR
RDOEETIIARNEE, HREIC LS THEONARELIIE, (EROAREIZ B\ TE X
DIVAIREDN T35 BT T E725708, 5 1 S/ICED LI AHIEL T3/,

Where the country of origin of a work, within the meaning of the Berne Convention, is a third
country, and the author of the work is not a Community national, the term of protection granted by
the Member States shall expire on the date of expiry of the protection granted in the country of origin
of the work, but may not exceed the term laid down in Article 1.

2. B 3 RITEDHFEREN L, FEREN T OMER A B TR 52 QWD IEES
PEELTC, BRINFLRHADE R Tl WERIE OB A b SIS, 7721, MERREIDERE
BRI 2T D70, R ENC L > TH2 DNAIEDIIL, ZOMERNRAEDNEER
THHENZBWTHZONAGEDE 7O HLENI TE220, 8 3 FRITED DA
B TIIRBAR,

The terms of protection laid down in Article 3 shall also apply in the case of rightholders who are
not Community nationals, provided Member States grant them protection. However, without
prejudice to the international obligations of the Member States, the term of protection granted by
Member States shall expire no later than the date of expiry of the protection granted in the country
of which the rightholder is a national and may not exceed the term laid down in Article 3.

3. ZOESOEIRD HIZBWT, E0bit, TOMREMEDERRA2FEICL-T, 6 1 EEO)
5 2 IO TRAE) ST USSR L0t By MR A G2 - RRIEN S, E1E
MEF 7= 1 X BEEE C LA REDO W BT D EBR I E ORERE £ C, TOMRE O LRHEAHERT
L//f%o

Member States which, at the date of adoption of this Directive, in particular pursuant to their
international obligations, granted a longer term of protection than that which would result from the
provisions, referred to in paragraphs 1 and 2 may maintain this protection until the conclusion of
international agreements on the term of protection by copyright or related rights.

E 8 & HHDEHE

Atrticle 8 Calculation of terms

ZOESITEDHLIIRNL, TOFHEARASELHEFOZED 1 H 1 AbEESHS,
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The terms laid down in this Directive are calculated from the first day of January of the year following
the event which gives rise to them.

FOFE MBIE
Article 9 Moral rights

ZOFEIE, NEHEAEE T DRED SSBAHIT T2,

This Directive shall be without prejudice to the provisions of the Member States regulating moral
rights.

F10E FFDEA
Article 10 Application in time

1. ZOHEBICIoTEDLNA 5T AHIE LS BV VEREERIRS, 5 13 4455 1 IO~ H
(RO CERCHERRIEIZ B TRRIAL CWODIEA, TSI, MiztEakE oD ekt
EIRET DAL > TUTRBR,

Where a term of protection, which is longer than the corresponding term provided for by this
Directive, is already running ina Member State on the date referred to in Article 13 (1), this Directive
shall not have the effect of shortening that term of protection in that Member State.

2. ZOfEDICEDLEYNL, FEMED LI IBERE B AENSSEICID, BB 135561
HIRT HIZBWT, 7Kt 1 SORREICR W URESNA 2 TOEL R USRI, £
7213, F545 92/100/EEC | ZHE S RED HIE i &3 A2 COER M ORI SIS,

The terms of protection provided for in this Directive shall apply to all works and subject matter
which are protected in at least one Member State, on the date referred to in Article 13 (1), pursuant
to national provisions on copyright or related rights or which meet the criteria for protection under
Directive 92/100/EEC.

3. ZOfEWIE, %13 KB 1 TR HIVB AN TSR TAZ T Tdebiauy,
FERRENS, L0, 5= A DEUGUT AR g DI L IR D BT T %,

This Directive shall be without prejudice to any acts of exploitation performed before the date
referred to in Article 13 (1). Member States shall adopt the necessary provisions to protect in
particular acquired rights of third parties.

4, FERKENT, 1994 47 A 1 HEVHENTAWES BB/ R E7 2 R ERI S, 56 2
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Member States need not apply the provisions of Article 2 (1) to cinematographic or audiovisual
works created before 1 July 1994.

FERRENT, M40 AN 1997 427 A 1 ALIBTCHAZLEASLLC, 2D AL EE 2 545651
TEANHE 725 A ETED,

Member States may determine the date as from which Atrticle 2 (1) shall apply, provided that date is
no later than 1 July 1997.

FUF BifivsiRE
Article 11 Technical adaptation

§5 91/250/EEC D% 8 &%, ZZIZBE LSS,
Avticle 8 of Directive 91/250/EEC is hereby repealed.
B4 92/100/EEC D5 11 S} OV 12 103, Z2ITBE RS,

Avticles 11 and 12 of Directive 92/100/EEC are hereby repealed.

SR 13 #RIRYSHE

Article 13 General provisions

FERRENT, 1995 427 A 1 HEVHENZ, ZOFTDH 1 720U 11 5857572012
W72V, ATEORRI O TBESGRIAE RS 5,

Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with Articles 1 to 11 of this Directive before 1 July 1995.

FEREINF DD SRR DS, FNHOFIHAY, ZOFRS~DSREEDHLDEL,
FolL, B ECARTBES, DI BE T, ZOI7B MR TR, WEkE
X o TEDHNS,

When Member States adopt these provisions, they shall contain a reference to this Directive or shall
be accompanied by such reference at the time of their official publication. The methods of making
such a reference shall be laid down by the Member States.
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RERENT, PRINZEESICRIL, 2O B I THASIVD IV ORERRED S R
DEPHED SFAD IESZR 92,

Member States shall communicate to the Commission the texts of the provisions of national law
which they adopt in the field governed by this Directive.

2. HERKENE, ZORRBOWMAD D 12 S5 T 5,
Member States shall apply Article 12 from the date of notification of this Directive.

ElAE
Article 14

ZOFETE, RKERE TSRS D,

This Directive is addressed to the Member States.

7V 2B/ BT, 19934E 10 H 29 A Thiiz,

Done at Brussels, 29 October 1993.

FEALLT

& R URBAIN
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Directive 2006/116/EC of the European Parliament and of the Council of 12 December 2006 on the
term of protection of copyright and certain related rights (OJ L 372, 27.12.2006, p. 12-18) ®7 3 A (3¢
FERO LIS TRIRRE AT,

55 2006/116/EC DJFELDTH AN AFTEDYARD URLIE, TRldLisThHD,
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% EEA ThEN—HSGETE TV,

2. BERIERICH1THEAR SR

ZOBEFRITBTUL, 85 2006/116/EC DRITSE, S OB (ANNEX) D4 %R
HU7=,

ZOZERITIH TR AZ T D8I LT, 72721, FCE TR T DT L
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ZOBERITL, HETHIED 2006/116/EC OFNIRFERTH A, ARG THREER T
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EERU—EDREED RERMICRET S
Friia Rk UEESD 2006 £ 12 A 12 BO$ES 2006/116/EC
(BtEnt=hR)

Directive 2006/116/EC of the European Parliament and of the Council of 12 December 2006 on the term
of protection of copyright and certain related rights (codified version)

WM M ORI A ORI

KRN FLEIAGRNIESK), EVdolT, Z D% 47 55565 2 TH, 5 55 S M OV 95 SRIBE
RN B DO RIS

RNREE AT EROE ﬁi ;-8

ZRKIDE 251 SRICTEDH Tl q;éofa% %2,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Articles 47(2), 55
and 95 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee ®,

Acting in accordance with the procedure laid down in Article 251 of the Treaty @),

(D) FEHELO—EDRhEHEDRENIN A A% 1993 4510 A 29 H DOFEEAH84 93/98/
EEC3IZ, REUESIVA, IR R OVEFRHEORREIC BT, FEAIE, BoubEns
_REThHD,

Council Directive 93/98/EEC of 29 October 1993 harmonising the term of protection of copyright
and certain related rights © has been substantially amended @. In the interests of clarity and
rationality the said Directive should be codified.

() SCEMRELK OFEMEMORSEIC BT 5 VUL REHI R OHEHE, T a—RORWEE K
OV PRt 2B D IR (m—~ 55k0) 13, JORIIORGERIRZ G258 iz
MAIENCIRLTZEE, TNOOFKIDBIT DHERIOI =~ LOLREIF D A2 ED T

1 OJNo C 287, 4.11.1992, p. 53.
2 HRIFE0D 2006 4 10 A 12 AANTERE (B HAHEHD) L OB F2200 2006 4= 11 H 30 ATk
s
3 0JL290,24.11.1993, p. 9. BRIMiE K OERF20D R4 2001/29/EC (0J L 167, 22.6.2001, p. 10)i255
UER DR,
4 B O3 —k A S
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Do —TEDIEKENL, FOBMEEATHE L, I T, —EDREKEIL, Foa—<5K0n
BRES T2 > TR,

The Berne Convention for the protection of literary and artistic works and the International
Convention for the protection of performers, producers of phonograms and broadcasting
organisations (Rome Convention) lay down only minimum terms of protection of the rights they
refer to, leaving the Contracting States free to grant longer terms. Certain Member States have
exercised this entitlement. In addition, some Member States have not yet become party to the Rome
Convention.

ZOFERELT, FAEHEKR OBIEEDO R RS D EPED I ABESMFEL, £
DZEL, WD SFEDILNEGEN N O — 224245 B HZBREL, Ha@Efisisilr
Dt TR0 DIFRREIR0RGD, TP A, NS0 V7R L WHBURND, BRINLH]
(R HOT D[R — DO UGB A TR T D701, MREOERIIE S LS ETHD,

There are consequently differences between the national laws governing the terms of protection of
copyright and related rights, which are liable to impede the free movement of goods and freedom to
provide services and to distort competition in the common market. Therefore, with a view to the
smooth operation of the internal market, the laws of the Member States should be harmonised so as
to make terms of protection identical throughout the Community.

ZDIHTRFEIT T Cldzes, 84 OBSEMOFHEOER HDIH7:, —EDIFEED
FNLCHTEDAHZEGEHE THD,

It is important to lay down not only the terms of protection as such, but also certain implementing
arrangements, such as the date from which each term of protection is calculated.

ZOFRBDSIET, ~ILVRESKIDE 14 4:00 2 055 2 TE(D), (©) KON 3 THDSRIH
ORERRIENC L D5 8% -2 Cdebrany,

The provisions of this Directive should not affect the application by the Member States of the
provisions of Article 14 bis (2)(b), (c) and (d) and (3) of the Berne Convention.

SULRFHNZ LS TED DN =~ LOHELIH, T70bb, 1EEOEFT L UMD
#% 50 4F1L, 1EE B OMOEBAID 2 TRO T DA A Z L2 B X 5L D Th-
720 WONFERHAIZ 1 D M LD RNEDERD, ZD BT, TOWIRTIE 2
HAREET D701l T 0 TlidelesTLEST,

The minimum term of protection laid down by the Berne Convention, namely the life of the author
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and 50 years after his death, was intended to provide protection for the author and the first two
generations of his descendants. The average lifespan in the Community has grown longer, to the
point where this term is no longer sufficient to cover two generations.

—TEORERKENE, 1EEOIERORINR 2 RO AR 5720, 1EE DL
% 50 FLvb RV HIE 5272,

Certain Member States have granted a term longer than 50 years after the death of the author in order
to offset the effects of the world wars on the exploitation of authors' works.

BEhEMED IR BAL, —EDORERKEN S, LR FATEITEE R ARIXE D% 50 FEOH]
Fﬁﬁ%i\:%;]\l/f:o

For the protection of related rights certain Member States have introduced a term of 50 years after
lawful publication or lawful communication to the public.

HRERIATERERE (WIPO) D412 2 10 1996 4RI ZBRflES - IMESER L, FEH M OV R
I—ROBUWEEOIRGEEZ TS WIPO O S M O 2 — R SRIOBHRAEN -, 2D
KN, BEERED ERS RO SN2 T 7 T — R IIBREER LS TN,

The Diplomatic Conference held in December 1996, under the auspices of the World Intellectual
Property Organization (WIPO), led to the adoption of the WIPO Performances and Phonograms
Treaty, which deals with the protection of performers and producers of phonograms. This Treaty
took the form of a substantial up-date of the international protection of related rights.

(10) FENLSIVT MR AN BE T D280, FRINLRIRDIERRFAZ Lo TSN DIED —

IFRND 1 S THD, TR, FRINILRIREI I > THES LS RS OB DR
FEHARNIS, FR 93/98/EEC 3TN DRI ZERINILRHAN THER PR A 3 552 LU VPR
LRI DR L BIFR, BATHIED BRI =~ DIRDT2D, 70, SN Hisa
FPRTEA TE DI D720, THOOLEERRIE, ROGOMF TEMShL~ET
B,

Due regard for established rights is one of the general principles of law protected by the Community
legal order. Therefore, the terms of protection of copyright and related rights established by
Community law cannot have the effect of reducing the protection enjoyed by rightholders in the
Community before the entry into force of Directive 93/98/EEC. In order to keep the effects of
transitional measures to a minimum and to allow the internal market to function smoothly, those
terms of protection should be applied for long periods.
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(11) FNSOHERIFHIENEIZ > TREL 72 Db D THLZEND, FEVEMEN O\BhEED LR
DDLU, OV DHEDETRETHD, ZILHLOHERIDLRGEX, 1B, SULPEE,
B M O DROF BRI BN TARGEEOMER S SR AR5,

The level of protection of copyright and related rights should be high, since those rights are
fundamental to intellectual creation. Their protection ensures the maintenance and development of
creativity in the interest of authors, cultural industries, consumers and society as a whole.

(12) WAL ERISE ST HERRAZ, RN LEIRIZ T D 3CE K OSEIRORNWEDTEAME
DBDIEIBTE T DI RAAEE DN Sl AT DO L~V OHEE T 510,
FAERREOEIRNL, 1EE DI 70 4R, F213, TOVERISEE AR T&DL
N4 TO AR, KON, BREMECREL T, 20N BIE T 2L ED DI TS HE
HOW% 50 FITHEA LS HRETHD,

In order to establish a high level of protection which at the same time meets the requirements of the
internal market and the need to establish a legal environment conducive to the harmonious
development of literary and artistic creation in the Community, the term of protection for copyright
should be harmonised at 70 years after the death of the author or 70 years after the work is lawfully
made available to the public, and for related rights at 50 years after the event which sets the term
running.

(13) MREDNE, TOWNEDZR I OESNODOD Z A FHIEWEE AR T H L&, ~ LRSI
2 55 5 BT THSESIND, ENHDOIESNE, ZD X7 MEN D — /RS A <
OVESDBVEMEEIHT DT L7, ZDINMRHESIND, TORERLELT, TEMIZE T
TODIESITHRIL, (BRI R S S5,

Collections are protected according to Article 2(5) of the Berne Convention when, by reason of the
selection and arrangement of their content, they constitute intellectual creations. Those works are
protected as such, without prejudice to the copyright in each of the works forming part of such
collections. Consequently, specific terms of protection may apply to works included in collections.

(14) 1FEIFEED BIRAPMEELL GEBISN D2 TOWAIZENT, TORENMIL, €
SOVEE RO LEDOHEASND RETHD, 1RO EERE I EBOEEEORME
1%, ENEHITT BT 2B 085 FEO A CTHD,

In all cases where one or more physical persons are identified as authors, the term of protection
should be calculated after their death. The question of authorship of the whole or a part of a work is
a question of fact which the national courts may have to decide.
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PRI L, ~ LA NN —~ 5N DINTED TNDERY, B A HkED
FUED 1 A 1 BBERSNARETHD,

Terms of protection should be calculated from the first day of January of the year following the
relevant event, as they are in the Berne and Rome Conventions.

ERRENZ BT A EEOHEY, iz 722 IR TOD, FLREIX BRI LS 72 oo H
UENBEIIANONDZ LK, TOFEENERD, (EEOEMEE g HVES B & O %I
BWECHDHEXL, ~ VXSO BRICBIT D EENERNE, AV TV Tho WS
FAUEenien, ZNLBMOEEORHE, ENEULSNS & ThD,

The protection of photographs in the Member States is the subject of varying regimes. A
photographic work within the meaning of the Berne Convention is to be considered original if it is
the author's own intellectual creation reflecting his personality, no other criteria such as merit or
purpose being taken into account. The protection of other photographs should be left to national law.

REEMEL B DR AR DR EZ R T 5723, RN ILRIASIR Z 3 A B D780
DR—DEE A ED D ENNETHD, K, [FHIE, o5, WIERT, KO, #iER
INRFEIMTONTZEORNZG T, (REIROFE DI, F45H, FE, 155, ik
PRFAT, RO, R NHE, ST, — RIS, & oMY AR\ CERERED
®5 NITHL TR CEDINTT D RENBEBICANLNASRERD T,

In order to avoid differences in the term of protection as regards related rights it is necessary to
provide the same starting point for the calculation of the term throughout the Community. The
performance, fixation, transmission, lawful publication, and lawful communication to the public,
that is to say the means of making a subject of a related right perceptible in all appropriate ways to
persons in general, should be taken into account for the calculation of the term of protection
regardless of the country where this performance, fixation, transmission, lawful publication, or
lawful communication to the public takes place.

TSRO BOED, FRUZ LD HOEFI I IR R LD k%G, MIC X0 Ei-1dzeh%
2 CEEESNDNEIDNDRIZRT, ZOREIIBITDHOSHRRROMERI, HEHIRD
HDOTHSTUIRBIRN, ZIVD R, FEEDHOED EANDIEE DRDBRIA T HIRFEIH
DIHEBDTENVETH D, BOEDERTOIGEER—CHLYE, CORMIL, Hri-72#
WABALAE T DL ARAT DI DL D EFHiFES D,

The rights of broadcasting organisations in their broadcasts, whether these broadcasts are transmitted
by wire or over the air, including by cable or satellite, should not be perpetual. It is therefore necessary

to have the term of protection running from the first transmission of a particular broadcast only. This
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provision is understood to avoid a new term running in cases where a broadcast is identical to a
previous one.

(19) Lo, SRR K OV FIR I ORFEL OBIHRICIU T, BVEHELBRE T 25D HE
FEHERFEIITEAT D8, WREO HHOEEETRETHD, 72721, RINIEFE A
LV OBIINEA RS D120, FT- e BhEEA AT HAERRENS, BONZERITRILT
WETS 2N D,

The Member States should remain free to maintain or introduce other rights related to copyright in
particular in relation to the protection of critical and scientific publications. In order to ensure
transparency at Community level, it is however necessary for Member States which introduce new
related rights to notify the Commission.

(20) ZOFERICE S THIHINADII LA LA MEHE TR TSN Z D R S
NH_ETHD,

It should be made clear that this Directive does not apply to moral rights.

(21) ~ILXEHIDERICBIT DT ORENE =ETHY, 1>, TOVEEDFRINILEADE R
TIEZRVMERIZBEL, FRINILRUANTE-2 BN ZOFa S5 2 2 A @ L7
W LSS LT, (REM O B B SIN A& TH D,

For works whose country of origin within the meaning of the Berne Convention is a third country
and whose author is not a Community national, comparison of terms of protection should be applied,
provided that the term accorded in the Community does not exceed the term laid down in this
Directive.

(22) BRINALRHADE BTy WERIERA B DS ERR I E S IREDERZL S50, B
MO, ZOMRIRAE D ERER> TODE =EICB W CEES - Iz
T ANETRWGARZIRE, ZOMBITEDLHFLF—THHETHD,

Where a rightholder who is not a Community national qualifies for protection under an international
agreement, the term of protection of related rights should be the same as that laid down in this
Directive. However, this term should not exceed that fixed in the third country of which the
rightholder is a national.

(23) WD L, ZOHERKEDERRFER L DR AAERE I CH 75 R Ee > TIeb
Uy,
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Comparison of terms should not result in Member States being brought into conflict with their
international obligations.

ZOHRADBET DR IER ORI CRifE STV RSB K O LIS
LOFNZBETDEKIDIR, 228 S O R B TI P DB IR D2 813, Ak
[EDHHRDOEELT ~NETHD,

Member States should remain free to adopt provisions on the interpretation, adaptation and further
execution of contracts on the exploitation of protected works and other subject matter which were
concluded before the extension of the term of protection resulting from this Directive.

BUSENTHER L ONE S 72 R O BER S, ERMNSEEURDIERFO—E8Ch D, HERkENT,
VDU, —TEDRIUTIBNT, ZOFRBIC IV AEZIRD EVEHEL OBRHHEDS, ZDIH721E
EaD3 TV I RALAZ DD HIRNE DV ORI Z RS A T T B B O SN F A
SETUIRDRNW L EDED,

Respect of acquired rights and legitimate expectations is part of the Community legal order. Member
States may provide in particular that in certain circumstances the copyright and related rights which
are revived pursuant to this Directive may not give rise to payments by persons who undertook in
good faith the exploitation of the works at the time when such works lay within the public domain.

ZOIAE, BRI D/ 3—F BISED DT T OENIE~OBALL O DOREE R OO
HIBRE B DR E D ZB A 15T TIZRB720,

This Directive should be without prejudice to the obligations of the Member States relating to the
time-limits for transposition into national law and application of the Directives, as set out in Part B
of Annex I,

LLEDEIBDTHALDT, ZOFESEEIRTS:

HAVE ADOPTED THIS DIRECTIVE:
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F 15 EBOENDRR
Article 1 Duration of authors' rights

1

~IVIGKIDG; 2 RO BRI DB E I EROTEE OMERNL, ZDEih
PSEEZNRICRIFA TELIN TSN BITHS T, ZONEEDAAFH M OMEDSER% 70 4
ODFEﬁﬁE—a‘éo

The rights of an author of a literary or artistic work within the meaning of Article 2 of the Beme
Convention shall run for the life of the author and for 70 years after his death, irrespective of the date
when the work is lawfully made available to the public.

BEONEEOILAWEROEE, H 1 HIRTHIENE, A5 DREDVEE DIEDORHD
EREISND,

In the case of a work of joint authorship, the term referred to in paragraph 1 shall be calculated from
the death of the last surviving author.

P4 ET A DVERDSE, TOMEHIRNT, TOVRmDEE AR TEDID
(SN2 HD 70 4R[S D, 72720, EOAEE TR TSR DI axtire
WORHIEATRL TODYrE, F23, 55 1 AR BRI ARORR M EEDBRL
T, W RTREZ RIS, 55 1 I ED DHIME T2,

In the case of anonymous or pseudonymous works, the term of protection shall run for 70 years after
the work is lawfully made available to the public. However, when the pseudonym adopted by the
author leaves no doubt as to his identity, or if the author discloses his identity during the period
referred to in the first sentence, the term of protection applicable shall be that laid down in paragraph
1

HERKIE D SR Co DI E BRI DB EHEIC R T 28 DS E ED DG, F21E,
HERIRAE L L QEESNDIENE TED DA, TOMREYMIT, Z0Io7eBmERIEL
7= ESRAD, N TH I CEA IS COAIERDRIO D L5750 DL U CRlRIIS
NAGEERRE, 8 3 I TIAESID, ANHE, EOVEE ORI TR 2=k D L
MBSO NG ENTIY, ZFOEHAITRIL T 1 T E/21356 2 ) S A S o5 ATRE
TR VEEOMERIEIRT 720,

Where a Member State provides for particular provisions on copyright in respect of collective works
or for a legal person to be designated as the rightholder, the term of protection shall be calculated
according to the provisions of paragraph 3, except if the natural persons who have created the work

are identified as such in the versions of the work which are made available to the public. This
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paragraph is without prejudice to the rights of identified authors whaose identifiable contributions are
included in such works, to which contributions paragraph 1 or 2 shall apply.

HEELOAE, B, i, 5 FEIE e — RO TR AESI, D, ZOVERDHEEIZ
INRIRNCEDIONCENTZ B DR ESIR DRSNS, ORI, ok
7R B @R RS A,

Where a work is published in volumes, parts, instalments, issues or episodes and the term of
protection runs from the time when the work was lawfully made available to the public, the term of
protection shall run for each such item separately.

ZOVESRDIEHIRINE DVEE DFEDRFNOEESILT, 7230, ZOVEROANEDR
70 FELAINICIETAI C ANRITRII CE DI TSN T 6, ZORGEE, #1735,

In the case of works for which the term of protection is not calculated from the death of the author
or authors and which have not been lawfully made available to the public within 70 years from their
creation, the protection shall terminate.

B2 & MEERFIERER

Article 2 Cinematographic or audiovisual works

1

BRI ST SAURRE RSO BN, EOMRROMEE FATZOMEROEE O 1 A
ELTHIWISN D, ENLSDILRETE VAT T 5813, MRiED B HTHd,

The principal director of a cinematographic or audiovisual work shall be considered as its author or
one of its authors. Member States shall be free to designate other co-authors.

BRTE P 7 AR A B D PR L, TN BDBEDIEFDIEEEL THEESI TS
INEINTINS T, LUFOEAFT DR DB DI 70 4T 1 L7e%: TRE, ADIEE,
BADIER F O OB B E7 IR D th OSSO IR CAIES U
HHROVEZE,

The term of protection of cinematographic or audiovisual works shall expire 70 years after the death
of the last of the following persons to survive, whether or not these persons are designated as co-
authors: the principal director, the author of the screenplay, the author of the dialogue and the
composer of music specifically created for use in the cinematographic or audiovisual work.
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E3F BREEDHAR
Article 3 Duration of related rights

1

FEHHFOMERN L, TOIHHD A5 50 FTili 1725, 72720, TOHIRINIG, T D3
DEEMD I TSI, 2L, EECARFEINEZIL, TOHERIT, £DXD
IREARNOFEITD A ETAFZDIITRBEMIDNIRIE(ZD HOUWFIFUNTTD A 50 4
Tt T E78%,

The rights of performers shall expire 50 years after the date of the performance. However, if a
fixation of the performance is lawfully published or lawfully communicated to the public within this
period, the rights shall expire 50 years from the date of the first such publication or the first such
communication to the public, whichever is the earlier.

BHL a—ROBRWEEOMERNT, ZOEEIM TR 50 4Tl I &725, 72721, %
OHIBINIZ, ZOFEHRL a—RONEIECRI TSNS &, SiHERIY, Bl 251 T
D H»D 50 4Tl T E725, 55 1 ST I VR 25k e AR T en Tz
EX, ROV, ZOHIRINICZOE L a2 — R NEIEI AR E SN - To e X1, Yk
RN, BANTEIE RN ZD A 50 4Gy 1725,

The rights of producers of phonograms shall expire 50 years after the fixation is made. However, if
the phonogram has been lawfully published within this period, the said rights shall expire 50 years
from the date of the first lawful publication. If no lawful publication has taken place within the period
mentioned in the first sentence, and if the phonogram has been lawfully communicated to the public
within this period, the said rights shall expire 50 years from the date of the first lawful
communication to the public.

72721, AT, F845 2001/29/EEC (2 X AUIERTDIROFES 93/198/EEC D 3 2545 2 THIZ
JDENLDOFEHL 2 —RICH2 G- ARFEHIRION 71240, 2002 412 H 22 HOKERT
IZENLDOFERL a—RNMEESNIK 2> TR, TR a—RORUWEE OMER 25T
T RET DA > TUIebreu,

However, this paragraph shall not have the effect of protecting anew the rights of producers of
phonograms where, through the expiry of the term of protection granted them pursuant to Avrticle
3(2) of Directive 93/98/EEC in its version before amendment by Directive 2001/29/EEC, they were
no longer protected on 22 December 2002.

ML D RAIDEEY DO BYWEZ OMERIT, FDEIEI TR 50 4E T T &705,
72721, ZOHIRINIZ, 2O @A IR TSI, T3, BECARHMEIN-EET,

ZOMERNT, ZDIITLEBANDFATO HEITE DI TRBANDBRIEED BV
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FUNTFD AN 50 AT 18705, T LD IEENS, S8R L0 Ao, I
VESED LV TARBER B SL F 1 JBhim D Z L A5,

The rights of producers of the first fixation of a film shall expire 50 years after the fixation is made.
However, if the film is lawfully published or lawfully communicated to the public during this period,
the rights shall expire 50 years from the date of the first such publication or the first such
communication to the public, whichever is the earlier. The term ‘film’ shall designate a
cinematographic or audiovisual work or moving images, whether or not accompanied by sound.

4. JOEHERROMERIE, AR LD BORE I IERICIDMEE R0, ZOROED, FREIZIY
TP AR THESNDINEDNDRERTHT, JORDRAIDEEDRZ)ND 50 4T
liti 1&70%,

The rights of broadcasting organisations shall expire 50 years after the first transmission of a
broadcast, whether this broadcast is transmitted by wire or over the air, including by cable or satellite.

FAFE RAROERDEFRE

Article 4 Protection of previously unpublished works

EVERMECRREDO BN T D%, WAV TRARDI BN RANIEIEIZFETL, F2i3,
BRI AARRZ LT, VER OREFRY MR L2 R DDA AT Do ZTDED
TRAERID LRI T, COMEMDMRANEIE I TSIVIZRY, F203, WA ARA(ES
AVIZIFIND 25 528372,

Any person who, after the expiry of copyright protection, for the first time lawfully publishes or
lawfully communicates to the public a previously unpublished work, shall benefit from a protection
equivalent to the economic rights of the author. The term of protection of such rights shall be 25 years
from the time when the work was first lawfully published or lawfully communicated to the public.

SB5 & HHIHRMEUSHTHARY

Article 5 Critical and scientific publications

FERRENZ, 73TV I RACAZASTA RSO BRI S O FR R 2 PR C& D, €
DIHTEHERND B RAREINL, DA BN R A TSIV IR D 30 L d5,

Member States may protect critical and scientific publications of works which have come into the
public domain. The maximum term of protection of such rights shall be 30 years from the time when
the publication was first lawfully published.
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F o6& THORE
Article 6 Protection of photographs

ZNDMEE A OHRIRWECHLL OEMTHY TV ThLFEIT, i 1 R/ITE> TR
HESND, TDOWFEDT=D DA OWEMEZHE T DI20IZ, T LSO HEHEZ AL T
(T2B720, HERRIEND, TN LSO EEOREZ EDFTD,

Phatographs which are original in the sense that they are the author's own intellectual creation shall
be protected in accordance with Article 1. No other criteria shall be applied to determine their
eligibility for protection. Member States may provide for the protection of other photographs.

F7E BE=EEDRBERICHITHRE

Article 7 Protection vis-a-vis third countries

1 ~LXEIOBEMIZBIT A EMOAREDF =ETHY, 2>, ZOVEMOVEE DM L
ROEETIIRWEES, HREIC LS THEXONAHENIIE, (EROAEICB W TE R
DIVHIRTENN 7975 BT L7208, 5 1 SR[EDHWIRABERL TIIRb20,

Where the country of origin of a work, within the meaning of the Berne Convention, is a third
country, and the author of the work is not a Community national, the term of protection granted by
the Member States shall expire on the date of expiry of the protection granted in the country of origin
of the work, but may not exceed the term laid down in Article 1.

2. 3 KTEDLFHELN L, HERENE ORISR E IS TiEr 2 TWAZEES
LT, BRINIEFEUADE R TIIA MERIE OBAICh SN D, 72721, #kE o EEE
BIRFHE T D E7eL, HERIEIC K> CTHEZBNAIRERIRI L, ZOMERRAE D E R
THAOENZIBWTHZLNAMGEDTH 70 HERNIR TE7225703, 3 3 FRITED LA
ELEL CI3eb7euy,

The terms of protection laid down in Article 3 shall also apply in the case of rightholders who are
not Community nationals, provided Member States grant them protection. However, without
prejudice to the international obligations of the Member States, the term of protection granted by
Member States shall expire no later than the date of expiry of the protection granted in the country
of which the rightholder is a national and may not exceed the term laid down in Article 3.

3. 1993 410 A 29 BIZHWT, Eubld, TOMRIEDERA 22525~ C, 3 1 EEW
9 2 TR TS DIREASOER L 0L R\ I 52 TS REN L, BHE
MEET- I IBHEME LA PRED N B T2 [EBR M E ORE £ C, ZORERIEORAEZ AR
U155,
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Member States which, on 29 October 1993, in particular pursuant to their international obligations,
granted a longer term of protection than that which would result from the provisions of paragraphs
1 and 2 may maintain this protection until the conclusion of intermational agreements on the term of
protection of copyright or related rights.

Fe & MDA

Atrticle 8 Calculation of terms
ZOFESIZEDDHIRNL, TORHEARAESELHRFOEED 1 H 1 ASiESND,

The terms laid down in this Directive shall be calculated from the first day of January of the year
following the event which gives rise to them.

FOF ANBHE
Article 9 Moral rights

ZOREE, NEHERARE T D RRIEID SEZ T TR0,

This Directive shall be without prejudice to the provisions of the Member States regulating moral
rights.

FE10& FFFODER
Article 10 Application in time

1. ZOHEBICIo TEDLNA T A LS RV REIRTAS, 1995 4 7 A 1 HIZRBW
CRREITHERENC IS TRRLAL TWVDIGE, ZORRIE, MasnklE o> MaziRat A ki
THNHEL S TUIRBTR,

Where a term of protection which is longer than the corresponding term provided for by this
Directive was already running in a Member State on 1 July 1995, this Directive shall not have the
effect of shortening that term of protection in that Member State.

2. ZOEDICEDOIFENIIIL, FEHED LSRR RIS AENSATRIZLY, 5§ 1 EOR
FTHIZBWT, D7Kb 1 SOMEICBW TRESILOETOIEL KR O%IE:, FoiX
[ ZNHER O HEZ BT, WONT, HIRATERED /787245 7‘5%1’%@&%5@?“6*
TEOHEFNZEET% 1992 42 11 A 19 H OS54 92/100/EECPIZH S R HE 2
BT HETOMRLL U RITHEASID,

5 0JL346,27.11.1992, p. 61554 2001/29/EC (XA EHDFRS.
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The terms of protection provided for in this Directive shall apply to all works and subject matter
which were protected in at least one Member State on the date referred to in paragraph 1, pursuant
to national provisions on copyright or related rights, or which meet the criteria for protection under
[Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on
certain rights related to copyright in the field of intellectual property] ©.

ZOFENIE, 1 qu’“ H EOB RN TSR T2 20T T37R2B700, ARE
EODT, BB DU MR RGE S D7D DB 72 D SR RR 5,

This Directive shall be without prejudice to any acts of exploitation performed before the date
referred to in paragraph 1. Member States shall adopt the necessary provisions to protect in particular
acquired rights of third parties.

ERRENT, 1994 45 7 H 1 H XL RICBWES VBB ESL E72 1 IRBER/ES SRIL, 56 2
288 1 OS82 L T rany,

Member States need not apply the provisions of Article 2(1) to cinematographic or audiovisual
works created before 1 July 1994,

B U BERUES

Avrticle 11 Notification and communication

RERRIEN L, BRINERRITHL, BB, TOHFT2BEMEDEAD EARR 2B K U 7E
ST OIREIIIE E 0, B 72 BidEE 5-2 5728 OBURFOF HlZ @2,

Member States shall immediately notify the Commission of any governmental plan to grant new
related rights, including the basic reasons for their introduction and the term of protection envisaged.

RERENT, FINFEERITHL, 20> THESN A BB WO TERHRENA EN
TEDSTEDIE 125695,

Member States shall communicate to the Commission the texts of the provisions of internal law
which they adopt in the field governed by this Directive.

BL2E BEL
Article 12 Repeal

¥4 93/98/EEC (%, ZDFaHDRIME 1 /3 —k B | E&)élmiﬁf\%ﬁﬁé%ﬁ&%@

T FHOOSIRRE B ﬂ'ﬂ"?ﬁ%ﬁkl@%?%%ﬁﬁ HTERS, TS, BEIEShS,
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Directive 93/98/EEC is hereby repealed, without prejudice to the obligations of the Member States
relating to the time-limits for transposition into national law, as set out in Part B of Annex |, of the

Directives, and their application.

FEIEESNDFESITH L TITONASRRIL, ORI T ThnASREL TSN,
D30, BIHE NI OFFHRFRFZ e THEARZ HNDHRETH D,

References made to the repealed Directive shall be construed as being made to this Directive and
should be read in accordance with the correlation table in Annex 1.

FI3E H)
Avrticle 13 Entry into force

ZOFESIE, EU B ARSI 20 HIRICHENT 5,

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

F14E R
Avrticle 14 Addressees

ZOFEE, ARSI HIE D,

This Directive is addressed to the Member States.

ARNT AT —UZRUNT, 2006 £E 12 A 12 B 1=,

Done at Strasbourg, the 12 December 2006.

E = ye HigRELT

#%FR J. BORRELL FONTELLES #E M. PEKKARINEN
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AHE |
IN—FA
BOUESHLOFR & DYIE
Repealed Directive with its amendment
PR 93/98/EEC 55 11 555 2 D 7

(OJ L290,24.11.1993, p. 9)
BRIl OB 75 2001/29/EC
(OJ L 167, 22.6.2001, p. 10)

/\—kB

(5 12 FRI ) EPE~ORBHE K O O HIRR

List of time-limits for transposition into national law and application
(referred to in Article 12)

EEE) BAEOHIR HWHO A
93/98/EEC 19954E7 A1 H(EE 15700 | 1993411 H 19 H (55 125
L1150 2 4 1 HICEL T, EEY

1997 4£7 H 1 H (35 10 455 5 1H)

2001/29/EC 2002412 H 22 H
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AIFE 1
ISP
547 93/98/EEC ZOES

I SAUR SIS B LSRNLEE 9 5
5510 550 L T/ L 4 18 5510 550 L T/ L 4 1R
5510 555 510 —
114 —
125 H1155 1A
513 45055 1 THS 1 BIlE —
9513 2558 1 TR 2 Bl —
95 13 2555 1 TS 3 FIE 5511 555 2 11
F 13555 2 1R —
— 12 4
— w13 4
145 AVES
— B |
— BN
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$8$ 2011/77/EU
EEN
2021 %12 H 29 H
BRI
2 H & A
kok ok

Directive 2011/77/EU of the European Parliament and of the Council of 27 September 2011 amending

Directive 2006/116/EC on the term of protection of copyright and certain related rights (OJ L 265
11.10.2011, p. 1-5) D7 F Ak (REEIR) | ZHADUNTRIRRA 7R T2,

F&45 201U77/EU DJF DT X AN AFTEHYARD URL 1, FRDEB0THD,

http://data.europa.eu/eli/dir/2011/77/oj
[2021 412 H 22 A

FA 201U/77/EU 1, #5745 2006/116/EC (OJ L265 11.10.2011,p. 1-5) % —HET HIEST

HbH, ZOHES 201UTTEU OZZROKZEIZ, 85 201U77EV |2 L5 —HE#ROFES
2006/116/EC DIRL DB R =T Z LI LT,

—fR Fi—
1. #55 2011/77/EV

=R 2011/77/EU

L, L a—ROIHHEF L Ol a— NYEE ORGERA 70 4
\IERT 5728

\ZFE4T 2006/116/EC % —HMEIET 515 ThH D,

ZOIH72RFEHIRIDIER LY, MHIDZGKINZ L~ THISHIR T2 > T V2ol

B AHER IS DI RSN EEL IR B 2 &0, 545 201U77/EU 1%, D L5730
S AT D DOSRIEZRIT N,

2. BERIERICH1THEAR SR

ZOBEFIIETUL, F55 200U77/EU ORISR OGS DB EER L,

ZOBEFRZBWTULHT T AE T 52U, 72720, B Ford 528
TRy (RACAEPD IZBIL TUE, SRR D IR A LT, B S&
HL, MMRIFCCREOS I R A RO TR EI LT,

ZOBERZL, BHETHIRS 2001UT7/IEU ORI 2 FERTHD, ARGR THIMEERTH /R
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Uy,
ZOZERITL, BRI BT DU E 20 D ThHD, ik, BT EETROTZ
F%'%&L“Cﬂkft‘f’\%% YERFERLI-EXT, TORFRICIENT, BERIEZERT &)
k 9ﬁ)%*ﬁpﬁéo

ARUHNZERL CIIFRIE L CEERE T 52 LL U723, RO EETIT AAGE 20T VE
FICBIL T, Rtezf5 9 EaRELT,

ZOZERITTIHE IR, ZERTIHDMED, £ TRETHD,

BT SHEMIL, SO B(point)DFFLA —HEIE LT, B2 X, Tpoint(@) i
@51 THDLN, 156115 Z2EMEL, (@) R DHllcLiz,

ZOBERL, Eurlex 07 —4 SIS ClRLE.
RFEIES SRR

RPEBEF TR 93/98/EEC DZEFR M UMLHEFE T 2006/116/EC DS FROA- B arfifaiD
SINTIRART=E B THD,

. EESERRUSESTR

PRERET 93/98/EEC DBEFIT, IEEIHFHRMEE 7 & 1 5 153~173 HIZHD, F55
2006/116/EC DZEFRIL, IEETHFHRMES 78 175 174~192 HIZH D,

ZOBEREAFRT DITERL, AR I EERET S L A 2 —)L (UGT
J0) J (BE—EH, 2020) 2551 LT,

ZDBERIL, BRI S FAEIE(B) (19KT0014) K OVEMFA T e i 4 g

AFFE(A) (15H01928) | Z L AMFZERERD— R T D,
% sk %
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ERERUV—EDOREEED R ERAMIZRE 9 5354 2006/116/EC ZHIET S
RS R UERESLD 2011 &£ 9 A 27 HO$ES 2011/77/EU

Directive 2011/77/EU of the European Parliament and of the Council of 27 September 2011 amending
Directive 2006/116/EC on the term of protection of copyright and certain related rights

R R e ORI S DB

FRINIE S OFEREI ZBE D547, k@zb UF, O 53 -5 1 IH, 5 62 ZRM OV 114 RITHEA
PN =Ex Rt e Sha -

BRINEEF AT B RO R T,

WHROSHEFHAANE Tkl ?

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Articles 53(1),
62 and 114 thereof,

Having regard to the proposal from the European Commission,

Having regard to the opinion of the European Economic and Social Committee ®,

Acting in accordance with the ordinary legislative procedure @,

(1) ERINGES K OBRRESOFRS 2006/116/EC3D FIZHU VT, M O KL a— R RES
OURFERIE, 50 £ CTH D,

Under Directive 2006/116/EC of the European Parliament and of the Council ©), the term of
protection for performers and producers of phonograms is 50 years.

@ FHEFEOLGA, ZOWMY, ZFOEFEICIVEIEL, F1L, ZOFFEIM TR 50
FELINIC, ZDFEEOBEIEI I TATSN, HLAL, BEICAEESN-EET, £
DIDTRIANDINTEFTNTZ D X720 ISR Z DN N FAU NI I VBIEET 5,

In the case of performers this period starts with the performance or, when the fixation of the
performance is lawfully published or lawfully communicated to the public within 50 years after the
performance is made, with the first such publication or the first such communication to the public,
whichever is the earliest.

1 0JC182,4.8.2009, p. 36.
2 PRINFRZS0D 2009 44 A 23 AfHTERE(OJ C 184 E, 8.7.2010, p. 331) K UHHEE0D 2011 429 A
12 AAHTFIRIE,
3 0JL372,27.12.2006, p. 12.
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(3) EHLa—RORYWERIZBEL T, O8I, FRLa—ROEEDRORILEL, Fi-
1L, EER 50 FELINDZFDEIL a—ROEE NG, FI21E, TNVARSNIRNEE
I, BT 50 FELINDZ DR 1 — R O 2 AR E DRSS BAG S5,

For phonogram producers the period starts with the fixation of the phonogram or its lawful
publication within 50 years after fixation, or, if it is not so published, its lawful communication to the
public within 50 years after fixation.

(@) SEEFOANERLBEIROASHNAGRS - BB Y, FHERFOAEM & OSETo &k
mu&)zﬂ//\/l/@f% @EP \_}iﬂﬂ%éﬂé/\%f%é

The socially recognised importance of the creative contribution of performers should be reflected in
a level of protection that acknowledges their creative and artistic contribution.

(6) FEHFIL, —KT, FOFXUT AN HBIMAL, Z LT, FEHEOEE T vTHe’s 50 45
EUVHBIEOHIRNL, LIXUIE, FEHFEOBNAED EEEFFEL QU VR, Thudx, FEH
FDOHDBHHENL, 15D NEDKAIZIBNT, IADX Yo7 LEE D, Mz T, EiH
Fix, LU, FHEZOAIEONAT 200 LIV RWZEIUSLDE D SEHEDHF L2
FIFZRG I ET- 32RO D FHEFZ OMER I AL TE/R2 U,

Performers generally start their careers young and the current term of protection of 50 years
applicable to fixations of performances often does not protect their performances for their entire
lifetime. Therefore, some performers face an income gap at the end of their lifetime. In addition,
performers are often unable to rely on their rights to prevent or restrict an objectionable use of their
performances that may occur during their lifetime.

(6) IEHH=ITIT DERHE L OBEhERED — E DA DS I BRI 2R Niges e U i
@ 2001 45 A 22 HO$E4 2001/29/ECHZED HERIOI S ebeR], KON, [ OE
B2 DRI DT OERN 5 2 EDDAET DUES, WONT, FRIMEED 778
\ZBIT DL A MR OV GHEN DNV EHES B35 E DRI Z B3 ARG
U0 2006 4F 12 H 12 H DS 2006/115/ECSOD BRI 331 DREA K O 2 L fi
SR HERIDNSAE T DINERIE, D7 by, TNBOFEDEFH, FEFDHIH TELE
ThD,

The revenue derived from the exclusive rights of reproduction and making available, as provided
for in Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the

4 0JL167,22.6.2001, p. 10.
% 0JL376,27.12.2006, p. 28.
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harmonisation of certain aspects of copyright and related rights in the information society ©, as well
as fair compensation for reproductions for private use within the meaning of that Directive, and from
the exclusive rights of distribution and rental within the meaning of Directive 2006/115/EC of the
European Parliament and of the Council of 12 December 2006 on rental right and lending right and
on certain rights related to copyright in the field of intellectual property ®), should be available to
performers for at least their lifetime.

Dz, FHEDEE M OVEEOLRGEGNT, BhETHHPRFDOR 70 FIERSNDN
TTHD,

The term of protection for of performances and for phonograms should therefore be extended to 70
years after the relevant event.

S, B — P ORYWER KOs RO PRI BT D EFREAIDTERIZIN T, SE
EHIRORIZ BT RT VIR A L DOIRRETHVIG D EHEL 2 — RO %, 1537205
B CHRGEDT2DITIR T D2 8800, FT2iE, ZDII7RERL a— R RITHIATESD
JONTTHILER0TZLEE, TOFEHDBEITR I MR, EHEIIFET~ETH
%o ZOIEIRIBAT, ZDOEHL 2 —ROREE NN OME ORI T 22T D120 D
BRI T LIZRRCRI CELNETHD, TP X, ZHHDFEHEFDHER)
EHRL A — YRR TR E I RIE L 7272 > TOD NS, SEHOBEEIZRIT o E L=
—NERYEE OMERISE D FEHHRFE DR AT IR RET D720, B a—RIZI1)
HEHL 2 —NEYWEE ORI, fili T L7220 ~ETHD,

The rights in the fixation of the performance should revert to the performer if a phonogram producer
refrains from offering for sale in sufficient quantity, within the meaning of the International
Convention on the Protection of Performers, Producers of Phonograms and Broadcasting
Organisations, copies of a phonogram which, but for the term extension, would be in the public
domain, or refrains from making such a phonogram available to the public. That option should be
available on expiry of a reasonable period of time for the phonogram producer to carry out both of
these acts of exploitation. The rights of the phonogram producer in the phonogram should therefore
expire, in order to avoid a situation in which these rights would coexist with those of the performer
in the fixation of the performance while the latter rights are no longer transferred or assigned to the
phonogram producer.

BEHELa— N EE L ORIDOSSIBIRICADLZ LI LY, @E, FHEEIT, B —RE

HITHL, TNLDHEDOEFHEDEEMOER, mifh, 12 ORI TR LD Z s

B O R MR B E T IRBES E2RTIUTIRE20, ZNEs (2, FEHEFE D

BOENL, MEFIBIORHFANEST, T LT, HEHIWEEDS LHIORHLEAFRL, ZHNTED

DIRFREAT ST AR NT DI, TDOSHNNETEZ T D, BIDEFEZE, —EHAN GEX
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M) &5 1Az 12, FOFHEFOM GRS BlnE I IR ES T2, Loblit, 15t
IZBUWCHEE CTRY, HEEA IR GEHEFERS) N FOE155%24 75703,
REELC, HEH A BT 53805 (RS b OLEIR24 775,

Upon entering into a contractual relationship with a phonogram producer, performers normally have
to transfer or assign to the phonogram producer their exclusive rights of reproduction, distribution,
rental and making available of fixations of their performances. In exchange, some performers are
paid an advance on royalties and enjoy payments only once the phonogram producer has recouped
the initial advance and made any contractually defined deductions. Other performers transfer or
assign their exclusive rights in return for a one-off payment (non-recurring remuneration). This is
particularly the case for performers who play in the background and do not appear in the credits
(non-featured performers) but sometimes also for performers who appear in the credits (featured
performers).

ZILDE DI ERHER TR 21— N RWER L TR R R RSB S50,
HIEDIERDSHRI T AT DI L2 MR D720, —HDOMHHRTENEASN D RET
B,

In order to ensure that performers who have transferred or assigned their exclusive rights to
phonogram producers actually benefit from the term extension, a series of accompanying measures
should be introduced.

BRIDOAHENE, B —NEWERICHL, BEELa— RO, R OFIH TEE
1 I:ODZEEE’J&FE%IJ#%@LIRE@ 20%\ TR 288, D7ed EHAE 1 Al B EFRHS
T LT RETHD, NS LT, FOHFHL a— RN EWEEIZ A8 AYERRIOINES
DZELEERT D,

A first accompanying measure should be the imposition on phonogram producers of an obligation
to set aside, at least once a year, a sum corresponding to 20 % of the revenue from the exclusive
rights of distribution, reproduction and making available of phonograms. ‘Revenue’ means the
revenue derived by the phonogram producer before deducting costs.

EIDDFAD AT, D FHHPEZEL 2 —ROPIZFEESIVTEY, 230, —[EfANE
51X ZFHEL o — RRYWEE I L CENDOE DR Bin /- MR B S B 7- 388 FE D
ZARDTDITDIx, {FAFSNDRETIhD, ZORERE TRV I IT-EEL, D7 EHAE 1A,
AR, FEHEFIFHEFI U THRIESN D RETHD, TDOILH7R0EE, FEEHURIIRL
THRHESNDRETHY, Tz, NS WIS BT D EWNRESEHS NS RETH
Do HREINAD A K OVE BHE | 2B\ ORI Y e B HZRR T LBl 5729, #EklE
1%, EDIISFNND, ED IS DR K OVEHLEE L OBMRICIWTHEI T
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T2 N RN THLII AT BN T, ~ A 73N T ORI RS D%
EDFHREXTHD,

Payment of those sums should be reserved solely for the benefit of performers whose performances
are fixed in a phonogram and who have transferred or assigned their rights to the phonogram
producer in return for a one-off payment. The sums set aside in this manner should be distributed to
non-featured performers at least once a year on an individual basis. Such distribution should be
entrusted to collecting societies and national rules on non-distributable revenue may be applied. In
order to avoid the imposition of a disproportionate burden in the collection and administration of that
revenue, Member States should be able to regulate the extent to which micro-enterprises are subject
to the obligation to contribute where such payments would appear unreasonable in relation to the
costs of collecting and administering such revenue.

(13) 72771, 84 2006/115/EC D5 5 4&i%, FHHFATKIL, mth, i";’i‘él/:l—]\“@l/‘/&ﬂ/ |
L, BEECEIRWA T ORI 5.2 D, RRRIS, FRIDFEFIZBW TS, £
HEFIT, W5, S a—RNRYEFIZRIL. 54 2006/115/EC D55 8 %ﬁ% 2 TE TS ok
N ONNRIFEITRTT D HE—D e, T, $57 2001/29/EC D 5 55 2 FHb)IZ I
SHHIFIFA DT OERU R DN TE /2 FME A 3R T2 SEEF OMER & Blin F 7213057
JBESHE TR, Ziudz, fiFERIHlio AN D7D 2 E L a— R EWEE D 5.2 5
nzam‘%%fﬁ%:é@ﬁ% [ZBN T, EELa—RDOL L HUNS KL a— R RWEE AT,
T R OB L TR T T2 B — D A skl WM, RAERI L T 7248
IEpfMEAE BRI AN TR0,

However, Article 5 of Directive 2006/115/EC already grants performers an unwaivable right to
equitable remuneration for the rental of, inter alia, phonograms. Likewise, in contractual practice
performers do not usually transfer or assign to phonogram producers their rights to claim a single
equitable remuneration for broadcasting and communication to the public under Atrticle 8(2) of
Directive 2006/115/EC and to fair compensation for reproductions for private use under point (b) of
Avticle 5(2) of Directive 2001/29/EC. Therefore, in the calculation of the overall amount to be
dedicated by a phonogram producer to payments of the supplementary remuneration, no account
should be taken of revenue which the phonogram producer has derived from the rental of
phonograms, of the single equitable remuneration received for broadcasting and communication to
the public or of the fair compensation received for private copying.

(14) ZDOFHENZ &> THREFRD T 21— NRYEE U TERBA— AT OFEEOM S
AR RSIR DIV PR 35 2 L2 X925 2 DFFHFTELY, FIEL=— Rk
FATKRIL CTHERIBFE T2 3oek e 5 R B od FEESED IR S 7R 2 I R S T 34T

HIZLSTITERICRT 1L DOET NETH D, RSN IREIRNDEFEFD TR

DT, HERIENT, FRLa— N RYER LIEFELOMOG RIS, RSN
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RO, FEHZATKIL T, B EIIERN T ED DI DAV R R =132
DIROIMA SN D LM RS ~E TS,

Asecond accompanying measure designed to rebalance contracts whereby performers transfer their
exclusive rights on a royalty basis to a phonogram producer, should be a ‘clean slate’ for those
performers who have assigned their above-mentioned exclusive rights to phonogram producers in
return for royalties or remuneration. In order for performers to benefit fully from the extended term
of protection, Member States should ensure that, under agreements between phonogram producers
and performers, a royalty or remuneration rate unencumbered by advance payments or contractually
defined deductions is paid to performers during the extended period.

TERZEEVEDT=Z012, ZFOFHID TP TR DT EMIAREIZ F RS T RWES, FDH
FCITHEREN Z DFE B2 FEE T DI EA BT <& H KO RIRERE S SEHO[EE
(BT DHERI DN L AR F I TR EIE, ORI HIFICBIL T, £0zh$s
GV cN TiDRAN DR AU AN AN AN

For the sake of legal certainty it should be provided that, in the absence of clear indications to the
contrary in the contract, a contractual transfer or assignment of rights in the fixation of the
performance concluded before the date by which Member States are to adopt measures
implementing this Directive shall continue to produce its effects for the extended term.

RERRIEN, ELDTHID TN D SHNNDFERZED D —TEDIGIFA T, FHHFE D
TOTZDI ST D LB EDIFHNE TS, MAEIS, FASHRDORKE WG
HHREI TSNS Tt T & ThD,

Member States should be able to provide that certain terms in those contracts which provide for
recurring payments can be renegotiated for the benefit of performers. Member States should have
procedures in place to cover the eventuality that the renegotiation fails.

ZofaHE, ERBUE, KUY, EERFENETDHRLRYER 2R T DHIRL O THE
FREIRIZ IS W THifES AR A B DO LO72, ZOMRIEIDENSIAE EHEOHHE
BaFL TS0,

This Directive should not affect national rules and agreements which are compatible with its
provisions, such as collective agreements concluded in Member States between organisations
representing performers and organisations representing producers.

FEAFEDOEHIEMT, HOMRENTISTIL, AFT DREDIERE DI BRSNS
H—DORERZ G2 5N TOD, BIOREREIZRBW T, Ko S-S
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TGN GRS TUVD, & OFTEIERIT, ZDERIRIZED LR TE)
TS, BIZIE, AT, LIXUER, EAREELEMZEOERTHD, HIZ, Vv X, 1
I ORI 2= I DI T BT, AWEERNL, oM E L UL
UIZ@i ¢,

In some Member States, musical compositions with words are given a single term of protection,
calculated from the death of the last surviving author, while in other Member States separate terms
of protection apply for music and lyrics. Musical compositions with words are overwhelmingly co-
written. For example, an opera is often the work of a librettist and a composer. Moreover, in musical
genres such as jazz, rock and pop music, the creative process is often collaborative in nature.

(19) ZOREFEL T, ZDOHGALEED—FE OGN DT-DIZAWES V-G & DO EHIE
Sl 2B D IRER O AL, RE/eb O THY, EEAEz 2ESHEHET—E A
DIH72, Yl —E RO ZEDIRNNEENDERSA LU S CND, £DIH72ERDFR
BT D123, F0 B ETITEREN OB S BT 5 ENERENTWA RIS
BOTHESIN T D L7 2 TOMEMT, 2 CORRIEIZ BV CR—DIEA LS
TR D ORI THD,

Consequently, the harmonisation of the term of protection in respect of musical compositions with
words the lyrics and music of which were created in order to be used together is incomplete, giving
rise to obstacles to the free movement of goods and services, such as cross-border collective
management services. In order to ensure the removal of such obstacles, all such works in protection
at the date by which the Member States are required to transpose this Directive should have the same
harmonised term of protection in all Member States.

(20) Ziudz, F545 2006/116/EC 1, LD ~_KLYESNHRETHD,
Directive 2006/116/EC should therefore be amended accordingly.

(21) fFHREE D BRI, MRIEIC L T ERS ST, [FIRROBIHICLD, 5% EF
(2T DIEPHEELD, el LEERLLOTHY, Fe, MIMNESDIEIE-
TED BN TWDEHL 2 — R EYEE O SRV HER O HIFIHE F LAFDH D ThH LD
T, ZLTC, Tz, BIMEEGL LTI BSERSISLOT, BOMNESTE, BRINE S
FHIDE 5 RITEDDHMFEEDIFANIE, FHEABIRTED, [FISRICED D HAFNED
HZHE, ZOFEFIE, b0 BV DT U BRI AR DTN,

Since the objectives of the accompanying measures cannot be sufficiently achieved by the Member
States, inasmuch as national measures in that field would either lead to distortion of competition or

affect the scope of exclusive rights of the phonogram producer which are defined by Union
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legislation, and can therefore be better achieved at Union level, the Union may adopt measures, in
accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union.
In accordance with the principle of proportionality, as set out in that Article, this Directive does not
go beyond what is necessary in order to achieve those objectives.

(22) KO RSHEDTZO OFEBEARIE TS DM 34 BATHE, MEIENL, HEDZDIZ, KUY,
EHEDOHIEHZINT, AIRERIRY, ZOFEn & ORRRIEID AT E L O FO X IREIRE
R T 22 OMERIE B B OREIFRRL, TORENEKT DILDHEESND,

In accordance with point 34 of the interinstitutional agreement on better law-making ©, Member
States are encouraged to draw up, for themselves and in the interests of the Union, their own tables
which will, as far as possible, illustrate the correlation between this Directive and their transposition
measures, and to make them public,

LLEDEBDTHALDT, ZOFESEEIRTS:

HAVE ADOPTED THIS DIRECTIVE:

® 0JC321,31.12.2003, p. 1.
202



EEERMERE TR 15 (202241 A)

%14 55 2006/116/EC DHIE
Avrticle 1 Amendments to Directive 2006/116/EC

B4 2006/116/EC 1%, ZZIiZ, LA T EREVSIESND:
Directive 2006/116/EC is hereby amended as follows:
(1) LUFOING 1 RTINS G:
The following paragraph shall be added to Avrticle 1:

[7. HGTEOERAVELOREIIL, ZH0FE FHGADVEE R O ROEHZ) 233
[FWEE LU CED LIV TWODIENNIIS T, M DR G03E LD HEITE DOERIE
ST DI A ES NI Z 25 U T, AT DA DFE D% 70 ATl T&72
%o o

The term of protection of a musical composition with words shall expire 70 years after the death of
the last of the following persons to survive, whether or not those persons are designated as co-
authors: the author of the Iyrics and the composer of the musical composition, provided that both
contributions were specifically created for the respective musical composition with words.

@ EFEI3FT UToLBUMIEENS:
Article 3 shall be amended as follows:

(@ ZFFLIEIZRWT 2303, BLFCE-s TESZ OIS

=721,

—  ZOHIRNIZEWT, L3 —RUSNDEHDOEEDEE T TSN, F20T,
R AR ESNIZE X, TOMERIE, ZTOIIREADORITO B E-13%
DIITREANDOLIIEED B OUNTHUDFN S5 50 4Tl L2720,

—  ZOHENITEBNT, FHRLa—RNO EEROBEE BRI TSN, F203,
BRI ZARRESNI XX, ZOMERIE, EOII7RERORITO B E-13%
DITREARNOLIEEZED HOUNT DR TTE 70 Tl 78705, 15

in paragraph 1, the second sentence shall be replaced by the following:

‘However,

— if afixation of the performance otherwise than in a phonogram is lawfully published or
lawfully communicated to the public within this period, the rights shall expire 50 years

from the date of the first such publication or the first such communication to the public,
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whichever is the earlier,

— if a fixation of the performance in a phonogram is lawfully published or lawfully
communicated to the public within this period, the rights shall expire 70 years from the
date of the first such publication or the first such communication to the public, whichever
is the earlier.

(b) 552 THOH; 2 SOV 3 3UTFRNT, 1680) EDRUIT0IZ I > TEEHX HND;

©

in the second and third sentences of paragraph 2, the number ‘50’ shall be replaced by “70;
LUFDmEAMFASND:
the following paragraphs shall be inserted:

[2a, EHHLa—RANEIA R TSI 50 AL, Fa0E, EOIRFITHIMT
bivd, %@ﬁ%m% DNHETE CNRHZENT= B0 RY \“C ZDOFEHLa—
]\0);@{/]5%7)) +372 B DEHL 31— R ORI A RGO T O | ZHRAIE: ﬁﬂ EelES
Firb LS iﬁﬁiﬂ)ﬂzﬁx ZXY, DNERDMERNEIR U TG0 S VAR ME R 2388
RUTZHRS, ARO—ENZNUCT 7B ATEDIIRTET, NP TE5L9
:uoaw:% X, TOFREFIL, ZOZINL > TEOFREF N F R a— N RYWES
IRU T D FHE D EEN BV DI ORI & Btin 7 1 TR B S 53250 (UL R s
?:Et BB 231 LU V), ) B4 T S8 155, BRI m Bl BT 05 a 4
TIEDHHERNE, RIUCLDBHRE I TIRBI R 2380 a & TS oo B
WA DFEFHZTTHD LELNIZ, TORWEED, RSN FIHAOI 4%
WA TURD T2 L&, ITESIVSD, 2O/ TSEDMERNIE, FHHFIZL-
THEESHUFR Y, BEEL a— RO FTHEFE O FHO [ Ea Zhrt, o
FEHEFT, W PTREZREINIEICHE Y, 2S00 FRFE OB E- 1T IR BB 532
HIHET SERFD, TOBILEITIRBIZ T 2K ATH K-> TE T 975413
ZOFEHLaA—RIZRBITHE L a—NRUWEE ORI, T 78705,

If, 50 years after the phonogram was lawfully published or, failing such publication, 50 years
after it was lawfully communicated to the public, the phonogram producer does not offer
copies of the phonogram for sale in sufficient quantity or does not make it available to the
public, by wire or wireless means, in such a way that members of the public may access it from
a place and at a time individually chosen by them, the performer may terminate the contract
by which the performer has transferred or assigned his rights in the fixation of his performance
to a phonogram producer (hereinafter a “contract on transfer or assignment”). The right to
terminate the contract on transfer or assignment may be exercised if the producer, within a year

from the notification by the performer of his intention to terminate the contract on transfer or
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assignment pursuant to the previous sentence, fails to carry out both of the acts of exploitation
referred to in that sentence. This right to terminate may not be waived by the performer. Where
a phonogram contains the fixation of the performances of a plurality of performers, they may
terminate their contracts on transfer or assignment in accordance with applicable national law.
If the contract on transfer or assignment is terminated pursuant to this paragraph, the rights of
the phonogram producer in the phonogram shall expire.

2b. BHREIITIFEICBTT DI, TOEEFITHL, FEAEM iz 5K+ DhE
FE 52 QDIEE, TOIFHEFIE, TOEHELa—RONEA I TSN 50 4F44,
F1L, FOINTFTITSNT, ZOEEL o — R )SE T A E ST 504544, 14
BT, TNENDOERHT, TOERL a—REYWEE)S, FEROMTEHIRMTE D HE
Fllzt 2, ZDIH72FIROGEFHIRMIEAFOMERN X, ZDIEF I THEES S
720,

Where a contract on transfer or assignment gives the performer a right to claim a non-recurring
remuneration, the performer shall have the right to obtain an annual supplementary
remuneration from the phonogram producer for each full year immediately following the 50th
year after the phonogram was lawfully published or, failing such publication, the 50th year
after it was lawfully communicated to the public. The right to obtain such annual
supplementary remuneration may not be waived by the performer.

2¢. 5 2 T b IR T HRROFFFSIRHID IHANDT= DI 5 a— R EYEF 2L~ C
B FNOREAY, EOFR a—RAEE I TS 50 4%, F7213, £DJH
IFATSINT, EOEHL A—RAEEICARFESIE 50 4%, YiZxiins 3cfh
DONDRFFEORMIC, YOFHL a—ROER, 3 & ORI AR k) S DFEHL =
—REWEE DMF -GS D 20%\ S5t 2%aE 95,

The overall amount to be set aside by a phonogram producer for payment of the annual
supplementary remuneration referred to in paragraph 2b shall correspond to 20 % of the
revenue which the phonogram producer has derived, during the year preceding that for which
the said remuneration is paid, from the reproduction, distribution and making available of the
phonogram in question, following the 50th year after it was lawfully published or, failing such
publication, the 50th year after it was lawfully communicated to the public.

MERRENT, FEL o —RERYEEZS, ZORITEUT, 5 2 35 b \R T FEROMFEHIHT
BT HEREEL DFHFIIKIL, SRZfioD SRRl DT DI T EEL 72075
DI HAARMT D LA D,

Member States shall ensure that phonogram producers are required on request to provide to
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performers who are entitled to the annual supplementary remuneration referred to in paragraph
2b any information which may be necessary in order to secure payment of that remuneration.

2d. HERKEND, 55 2 T b [ R FEROAFEIHTZAS MRS, RS I >THE
HHEE SNDZLATEIRT D,

Member States shall ensure that the right to obtain an annual supplementary remuneration as
referred to in paragraph 2b is administered by collecting societies.

2e. EHFENTINNETERTDEAL OBE, FOERL a—RNEE TSN
725044, F21E, TOINTFITINT, TOFHL a— NP EIA AR ES
50 H4%, D SHHFITHRIL THTOILD L DD, VIR DRI ETZ TN ED
LIEED, PRS2, |,

Where a performer is entitled to recurring payments, neither advance payments nor any
contractually defined deductions shall be deducted from the payments made to the performer
following the 50th year after the phonogram was lawfully published or, failing such publication,
the 50th year after it was lawfully communicated to the public.

LR OIEAE 10 Sl HNsis
The following paragraphs shall be added to Article 10:

5. 2011 4~ 10 H 31 HIZERWTHZIL TODIRD S 3 5555 L TR LUE 2 THe X, £D3HE
TEN O a—ROEEIZRL T, 2013 4F 11 H 1 HOR S OLOLL T, 2011 4F 10 A
30 HIZHBWTRZIL COBRRDZNLDSRIRDZNINTLY, FHF L OEHL 2 — N Y E
FENELHGESIV QOB L OVE L a—ROEEIZHL, NS, H5%0 HDORITT
TETDIZEAITH R OEFHL 2 —ROFEEIZHL, #HS,

Avticle 3(1) to (2e) in the version thereof in force on 31 October 2011 shall apply to fixations of
performances and phonograms in regard to which the performer and the phonogram producer are
still protected, by virtue of those provisions in the version thereof in force on 30 October 2011, as at
1 November 2013 and to fixations of performances and phonograms which come into being after
that date.

6. 15 T, 20134E 11 H 1 BIBWT, A7t 1 SOfEREN TS
BNESFI T TG MEFES N CODEGAEOFT B BRI, KOV, Mi%od HO%IAE
TET AICELHGEIE O EZMETRIL, wHSND,

206



@

EEERMERE TR 15 (202241 A)

Article 1(7) shall apply to musical compositions with words of which at least the musical
composition or the lyrics are protected in at least one Member State on 1 November 2013, and to
musical compositions with words which come into being after that date.

ATAE 1 AP, 2013 - 11 A 1 B IOH AN TSR TR% T TIebian, 14
FRIENZ, E0DU, 5= HDEUFUT AR R T DT I UL LI D BTN D, 1,

The first subparagraph of this paragraph shall be without prejudice to any acts of exploitation
performed before 1 November 2013. Member States shall adopt the necessary provisions to protect,
in particular, acquired rights of third parties.

LUFOZDMRASID:
The following Article shall be inserted:

105 a BITHE

‘Article 10a Transitional measures

1. ZOFTKIOHTRIOZENIFEIZ ISV TR, 2013411 A 1 HEOG AT
(RSN BIR S DR IRIZ B3 A52401%, 2011 4 10 A 30 BIZRWTHhL T
WDRRODER 3 2558 1 THOMFUZID, ZOFEDMRGES 22 TOD I 7R S
2 TEORRA LSl QA ER2SND,

In the absence of clear contractual indications to the contrary, a contract on transfer or
assignment concluded before 1 November 2013 shall be deemed to continue to produce its
effects beyond the moment at which, by virtue of Article 3(1) in the version thereof in force on
30 October 2011, the performer would no longer be protected.

2. HERRIENT, FEEFITKL CSHANERERTEKE 5.2 THY, 2>, 2013411 H 1
A Z0HANZHRFES IV CO DR E I IR BIZ BT 2580073, D&% a—R)viE
TEICIATENTZ504E1%, £7203, ZOINTFITENT, O EEL T —RHEEITA
FEE(ESIT- B0 o, BRSIUFHIEETEDFD, |,

Member States may provide that contracts on transfer or assignment which entitle a performer
to recurring payments and which are concluded before 1 November 2013 can be modified
following the 50th year after the phonogram was lawfully published or, failing such publication,
the 50th year after it was lawfully communicated to the public.
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B2& BiE

Article 2 Transposition

1

FERRENT, 2013 4511 A 1 HETIZ, ZOFEDE 8574 D= DI 72 1, 1TEORAI
&U“ﬁﬁl%@%%ﬁaﬂéﬁéo FERRENT, RONZEESITHIL, mHIC, 2075645,

Member States shall bring into force the laws, regulations and administrative provisions necessary
to comply with this Directive by 1 November 2013. They shall forthwith inform the Commission
thereof.

HERESZ NHOIFEZ TR T DES, TNOOIFEIL, ZOHRSITHT 2223050
DEL, F2lL, ZOLROEIIZDISLBIEAT, TOIIBRBMEATITEDL, Fk
EZE->TEDHND,

When Member States adopt those measures, they shall contain a reference to this Directive or shall
be accompanied by such a reference on the occasion of their official publication. The methods of
making such reference shall be laid down by Member States.

RERENT, FONFEERITHL, ZOHRSOBEMADGHL 5B\ N THRERRE DR 5EN
TED T2 FTADIEE 55,

Member States shall communicate to the Commission the text of the main provisions of national
law which they adopt in the field covered by this Directive.

BIX HS
Article 3 Reporting

1

2016 =11 H 1 HETIZ, BINERERNT, MUNGES, FIFEE L OWRINREFEARE ST
L, TUXNVTGORBICIRSL, 7o, Fhsmtl/zl X, 84 2006/116/EC DOF 725
WEDREZTRZ T, ZOFRH O A B A EA 1R 15,

By 1 November 2016, the Commission shall submit to the European Parliament, the Council and
the European Economic and Social Committee a report on the application of this Directive in the
light of the development of the digital market, accompanied, where appropriate, by a proposal for
the further amendment of Directive 2006/116/EC.

2012 /£ 1 H 1 HETIZ, BRINEEST, BliES, B M OBRRINREHTESRE STk
L, TR O3B 361T 5 S N OUWEE OMER DO RGERIRI DL RO M B A 1D

FHlE L35, Chosmbiel i, BINEESIE, F54 2006/116/EC DT/ HUIEDHE
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FEERT2,
By 1 January 2012, the Commission shall submit a report to the European Parliament, the Council
and the European Economic and Social Committee, assessing the possible need for an extension of

the term of protection of rights to performers and producers in the audiovisual sector. If appropriate,
the Commission shall submit a proposal for the further amendment of Directive 2006/116/EC.

EAEK B
Article 4 Entry into force

ZOFENIE, BU B ETA/RSZ 20 RIRICHERIT 2,

This Directive shall enter into force on the 20th day following its publication in the Official Journal
of the European Union.

EoE FHH
Aurticle 5 Addressees

ZOfEIE, WRKERE TSRS D,

This Directive is addressed to the Member States.

ANTAT — U ZF\WNT, 2011479 A 27 HiAThi,

Done at Strasbourg, 27 September 2011.

RRINGRESEL T PIFEALLT
i J.BUZEK #E M. DOWGIELEWICZ

209



EEERMERE TR 15 (202241 A)

85 2011/77/EU 2 &B—ERRIEER D RS 2006/116/EC MDEEXL
[BE]

%k ok ok

15 EEOERDHAR
Article 1 Duration of authors' rights

1

PIVISKIDH; 2 RO BRI D IE/ B E IS EROVEE OMERNIL, Z DR
PSEEZNRICRIFA TELIN TSN BITHIS T, EONEEDAAFH M OMEDIERH% 70 4
@Fﬁﬁ%j‘éo

The rights of an author of a literary or artistic work within the meaning of Avrticle 2 of the Beme
Convention shall run for the life of the author and for 70 years after his death, irrespective of the date
when the work is lawfully made available to the public.

BEONEEOILAWEROEE, 5 1 ORI, AT DREDVEE DIEDRHD
HHRISND,

In the case of a work of joint authorship, the term referred to in paragraph 1 shall be calculated from
the death of the last surviving author.

A FTAMRADIERDSE, T ORGEHRIL, COIRDSEIRARIFITEHL
ZSHVZ B0 70 FFERFEET 2, 72721, EONEE L > THRAISHUIARA D358 Atz
WORHWEETLL TODIE, Fid, 5 1 SUTR T IR ORBSIEA EE DB RL
76, W ATREAR RIS, 26 1 THITED DHIHE T2,

In the case of anonymous or pseudonymous works, the term of protection shall run for 70 years after
the work is lawfully made available to the public. However, when the pseudonym adopted by the
author leaves no doubt as to his identity, or if the author discloses his identity during the period
referred to in the first sentence, the term of protection applicable shall be that laid down in paragraph
1

HERRIE D SREE Co DR L BRI D E MR BRI DRI O SEE ED D5, FT213,

MERIRAH LU GEESNOIEANZED H556, TOWEMIFIE, €OIO7 B ZAIEL
T HERAD, DRITFIH TEAINCSIN TOAERDIRO FTEDIH72b DL UGl
NDEREIRE, 5 3 It GRRSND, ATHIE, ZOEE DR rIRERH B E DX
IIRVERMDINTEFATIY, ZOFFEITH L TH 1 BHEI1 35 2 TS HS O/ FTRE
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TeVEE OMERZ R T 720,

Where a Member State provides for particular provisions on copyright in respect of collective works
or for a legal person to be designated as the rightholder, the term of protection shall be calculated
according to the provisions of paragraph 3, except if the natural persons who have created the work
are identified as such in the versions of the work which are made available to the public. This
paragraph is without prejudice to the rights of identified authors whaose identifiable contributions are
included in such works, to which contributions paragraph 1 or 2 shall apply.

5. %, ER, R, SEIImE Y — RO TR AESI, 130, FOVERDNSEIEIC
INFITRICTEADINCENT- ) SIEI DSBS N DY E, TOMHERRIL, DX
H7RE B @R RSN A,

Where a work is published in volumes, parts, instalments, issues or episodes and the term of
protection runs from the time when the work was lawfully made available to the public, the term of
protection shall run for each such item separately.

6.  ZOMEROUGEIIFNAZDAEEDFEDRZHERINT, 732, TOMEROBIWEDRZ
70 FELAINICIETAI CRICRII CE DI TSN T 6, ZORGEE, #1735,

In the case of works for which the term of protection is not calculated from the death of the author
or authors and which have not been lawfully made available to the public within 70 years from their
creation, the protection shall terminate.

7. HEUTEOBEEEROFGETIRIL, Zb03 FREROEE R OEZEO/ENE) 23 3LFE
FHELTEDHLITODNENNTHIST, WEDFTGRENE O TEOEFHL RO
TEDITRACAES VI Z SR L LT, A7 DR DB DIER 70 45T T L7085,

The term of protection of a musical composition with words shall expire 70 years after the death of
the last of the following persons to survive, whether or not those persons are designated as co-
authors: the author of the lyrics and the composer of the musical composition, provided that both
contributions were specifically created for the respective musical composition with words.

2§ BEMERF-SHERER

Article 2 Cinematographic or audiovisual works

1. BYE{ESEZ IR RSO FETEN L, Z OV EE £ DOVESOEE D 1 A
LTSNS, T LSO REE 2 D281, MRkED H B THhD,
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The principal director of a cinematographic or audiovisual work shall be considered as its author or
one of its authors. Member States shall be free to designate other co-authors.

2. WHEES SIS RSO RGEIIRIT, ToDFEPEROIEELL TEESN TS
INEINTHNS T, UFOAELFT HREDE DI 70 4T T L7005 ERE, IADIES,
BADIER O OB i 7 AT Edh D Th TSRO0 IR CAITES U
HROVEZE,

The term of protection of cinematographic or audiovisual works shall expire 70 years after the death
of the last of the following persons to survive, whether or not these persons are designated as co-
authors: the principal director, the author of the screenplay, the author of the dialogue and the
composer of music specifically created for use in the cinematographic or audiovisual work.

FE3F BHEMEDIAMN
Article 3 Duration of related rights

1. FEEFEOMERNL, FDFEED HHS 50 4T 705, 12171,

—  ZOHENICIWT, EEE-a—RUANO SEED EED B I TSN, F20T,
BB E XX, ZOMRNZ, ZD IO/ ADRATO B E-I13Z2D 1578
HANDINRIZD B OV TS0 50 4E T 1&720),

—  ZOHEIMNIZBWT, F3a— R NOIEEDEEISE IR TSI, T2, ik
ICNISEESNT-LEIL, ORI, FDIHERDOFITO HE-IFFD L7305
HIDIHFIFZD HOUNT IR TS 70 4Tl 1 E725,

The rights of performers shall expire 50 years after the date of the performance. However,

— if a fixation of the performance otherwise than in a phonogram is lawfully published or
lawfully communicated to the public within this period, the rights shall expire 50 years from
the date of the first such publication or the first such communication to the public, whichever
is the earlier,

— if a fixation of the performance in a phonogram is lawfully published or lawfully
communicated to the public within this period, the rights shall expire 70 years from the date of
the first such publication or the first such communication to the public, whichever is the earlier.

2. FRLa—RORWEEOWHERNZL, TOREEI THiT-i)ss S0 4Tl T L7es, 72721, %
O, ZOFEHEL a—RONEIECRI TSNS & T, SISHERIT, B3 7
D HNS TO T 1705, 55 1 SUTR T HIFNICY R DE R AR TR o7
EX, KON, ZOHBNIZZEDOFE I a— R DETE ARSI - T- L X1, HikhE
FZL, BNTERE 2 ANERFD B 70 H-Clily T E725,
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The rights of producers of phonograms shall expire 50 years after the fixation is made. However, if
the phonogram has been lawfully published within this period, the said rights shall expire 50 years
from the date of the first lawful publication. If no lawful publication has taken place within the period
mentioned in the first sentence, and if the phonogram has been lawfully communicated to the public
within this period, the said rights shall expire 50 years from the date of the first lawful
communication to the public.

72771, AJHEIE, $55 2001/29/EEC |2 L AIERTORRDIES 93/98/EEC D5 3 45455 2 THIZ
FDZENGDOEHL 2—RITH2 GV ARFEFIRION 71240, 2002 412 H 22 HOKERT
I ENEDOFEL a—RAMEESIN2 K 2o QS L a—RORYWEE OMER 28T
TR T DAL > I b0,

However, this paragraph shall not have the effect of protecting anew the rights of producers of
phonograms where, through the expiry of the term of protection granted them pursuant to Article
3(2) of Directive 93/98/EEC in its version before amendment by Directive 2001/29/EEC, they were
no longer protected on 22 December 2002.

TRl —RSETEI R TSN S04ERICRBW T, £, X573 mMThn T, £
DEFHLT—RAEIE AL FENTZ 50 FFZITRBWT, ZOHEHL a—RORYEEDS,
+5372 A DEEEL o — RO E IGEDT-OITHREES, 720, AR L3R
TFEAZLD, DNRMMEBNZER UG M OVAROMER SRR UTZRRS, ARO—B
DEFUCT 7 BATELIIRHIET, DRPHHTELIOIC LW EEE, ZDOFHFT,
ZEDEHN Lo TEDIFHEFDNFHL 2 — NEYWEF TR U T D FTHED EEZ 1T DD
MER AR T I IR B S 252 (LU T TR E I R BIC B9 28K1 Lv ), ) Bk T
W15, BlRE IR BRIC BT D& TS MRS, RISUCL OB IRE I TREIC
BRI 2E3KAAK T S A B F D FEF T TS 1 4ELINIC, Fofl
VEED, RSURTFIHOITAZNT NG TU R ol e X1, 1TSS, 20K T
SHDHEFNE, SEEFIZL > THEESISR Y, EEEL 2 — R MR SEHFE D FEH D[]
Bt a, TNOOREFIL, #H TR EPNIEIE, NS0 FHFEOBERET-
I LIFBIZBIT DA TS E15D, COBHEEITIREIZ BT D3I AT o Tk
TIDHEXNT, TOFRLa—RICBITHERL a— N RYWEE MR, i 7725,

If, 50 years after the phonogram was lawfully published or, failing such publication, 50 years after it
was lawfully communicated to the public, the phonogram producer does not offer copies of the
phonogram for sale in sufficient quantity or does not make it available to the public, by wire or
wireless means, in such a way that members of the public may access it from a place and at a time
individually chosen by them, the performer may terminate the contract by which the performer has
transferred or assigned his rights in the fixation of his performance to a phonogram producer

(hereinafter a “contract on transfer or assignment”). The right to terminate the contract on transfer or
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assignment may be exercised if the producer, within a year from the notification by the performer of
his intention to terminate the contract on transfer or assignment pursuant to the previous sentence,
fails to carry out both of the acts of exploitation referred to in that sentence. This right to terminate
may not be waived by the performer. Where a phonogram contains the fixation of the performances
of a plurality of performers, they may terminate their contracts on transfer or assignment in
accordance with applicable national law. If the contract on transfer or assignment is terminated
pursuant to this paragraph, the rights of the phonogram producer in the phonogram shall expire.

BEREI IR RS 2559708, ORI, FEAEM A 7E Rk DMEfE 52
TSGR, TOREZIT, TOEFHL 2 —RDEEFE TSI 50 4%, F203, D&
NTFATSIVY, ZTOFHLaA—RPEIECARFESN 50 1%, EHIZ, £NEhD
FAHE, ZOEHL=a—NYEE)» D, FEROMIHMEEFMERZD D, DI04
IRDAHFHIRHMAAFOMERN L, D IEHF L > THEESAFRU

Where a contract on transfer or assignment gives the performer a right to claim a non-recurring
remuneration, the performer shall have the right to obtain an annual supplementary remuneration
from the phonogram producer for each full year immediately following the 50th year after the
phonogram was lawfully published or, failing such publication, the 50th year after it was lawfully
communicated to the public. The right to obtain such annual supplementary remuneration may not
be waived by the performer.

95 2 TH b (R R OAFERIHEOD ZHAND T2 | TR o — R EYWEE I Z L TR F»»
NDKEAL, TOFEZREL a—RNERI IR TSN 50 4%, F21E, TOINTHRI TS T,
ZOFHLa— R A AR E ST 50 45:4%, Yidorlins SO D THEDRIZ, 4
DERL2—ROERL, 3547 K OFIH FTE b D2 O FHEL o — R RUWEE NS G D
20%\ZRHST DHEET D,

The overall amount to be set aside by a phonogram producer for payment of the annual
supplementary remuneration referred to in paragraph 2b shall correspond to 20 % of the revenue
which the phonogram producer has derived, during the year preceding that for which the said
remuneration is paid, from the reproduction, distribution and making available of the phonogram in
question, following the 50th year after it was lawfully published or, failing such publication, the 50th
year after it was lawfully communicated to the public.

HERRENT, BEEL 2 — YRR, ZORITEUT, 5§ 2 B b (R THRROMIFERHTE
DRV U A NSESTE I DT> 0k i {5 AN [ Sy WAVt SIS R ANIL G ol | B
(Eisy N [

Member States shall ensure that phonogram producers are required on request to provide to
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performers who are entitled to the annual supplementary remuneration referred to in paragraph 2b
any information which may be necessary in order to secure payment of that remuneration.

HERREN, 25 2 TH b IR RO DHIAATOMERIDS, SR I > TEHLEE S
NOZEEMeRT D,

Member States shall ensure that the right to obtain an annual supplementary remuneration as referred
to in paragraph 2b is administered by collecting societies.

EHZEDSHNETER T DB ED OB G, TOEHL 72— R)NEEI I TS 50 4%,
FIT, ZOINTTITINT, TOEHL T —RPEIEICARIMES I 50 44%, DR
TEFIKL T TIOND SR DD, WDRDRHANETIFHNTED DR, RS
Uy,

Where a performer is entitled to recurring payments, neither advance payments nor any contractually
defined deductions shall be deducted from the payments made to the performer following the 50th
year after the phonogram was lawfully published or, failing such publication, the 50th year after it
was lawfully communicated to the public.

B DI EEDORUWEL ORI, ZDREED T 50 4Tl I L7205,
1120, ZOHIENIC, TOBEIEEIITSN, F03, EECARSES L&,
ZOMHERNE, ZDIREBHDFLITD B FIIZD L7 NREEHED HOWT s
FUNFD A7 50 -l 18705, WY LV IRES, BE OGRS, B
(U B ) (ST Sl () [T N =

The rights of producers of the first fixation of a film shall expire 50 years after the fixation is made.
However, if the film is lawfully published or lawfully communicated to the public during this period,
the rights shall expire 50 years from the date of the first such publication or the first such
communication to the public, whichever is the earlier. The term ‘film’ shall designate a
cinematographic or audiovisual work or moving images, whether or not accompanied by sound.

JEOFHERROMER X, ARU LD HOEE IR LD HOEE G, DRk, FRIIZED
FINTZER AL CRESNDINEIDDRIERTD T, BokOEAMDEE DR 50 4T
Tii T &725,

The rights of broadcasting organisations shall expire 50 years after the first transmission of a
broadcast, whether this broadcast is transmitted by wire or over the air, including by cable or satellite.
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B AE ROROERDERE

Article 4 Protection of previously unpublished works

FAEHERSEDHIRTN T D%, TERMCBUW TRAZEDIENZ RN TEE I TL, F20,

TR ARR B U, VEE OREENIHER R DO a5 B, 2D XD
TRHERIDAFSERAN L, T OV BN TEIA I TSI, 720, BEIC AR ES
U= 25 AL,

Any person who, after the expiry of copyright protection, for the first time lawfully publishes or
lawfully communicates to the public a previously unpublished work, shall benefit from a protection
equivalent to the economic rights of the author. The term of protection of such rights shall be 25 years
from the time when the work was first lawfully published or lawfully communicated to the public.

F5 & MR R U P ARY)

Article 5 Critical and scientific publications

RERRIENTL, 3TV 7 KA AT ASTA RSO BEAIEIR Y S ORI 2 R C& D, €
DITLMERN DT RREIRNL, T DA RANIIEE A TSRS 30 45D,

Member States may protect critical and scientific publications of works which have come into the
public domain. The maximum term of protection of such rights shall be 30 years from the time when
the publication was first lawfully published.

B 6x THOHRE
Article 6 Protection of photographs

TR B OHAWETHLE OB THY TV THLGEIT, H 1 R[E> TR
FESND, ZDOUGEDT D DRSO EAHIE T D7D, ZH LSO EEEZ AL T
(725720, HERRIENS, ZH LSO TEOUH#EE EDFTD,

Phatographs which are original in the sense that they are the author's own intellectual creation shall
be protected in accordance with Article 1. No other criteria shall be applied to determine their
eligibility for protection. Member States may provide for the protection of other photographs.

F1& F=EEDOBRIZHITHRE

Atrticle 7 Protection vis-a-vis third countries

L~ IVERIDERIZBIT I EMOARENE =ETHY, 7>, TOVRMOVEE DB
ROERTIIZRNGE, MEICE > THEAONORELRIT, 1EMOAEI BN TER
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DIVAIRENN T35 BT T &5, 8 1 S/ICEO LI AEIEL T3,

Where the country of origin of a work, within the meaning of the Berne Convention, is a third
country, and the author of the work is not a Community national, the term of protection granted by
the Member States shall expire on the date of expiry of the protection granted in the country of origin
of the work, but may not exceed the term laid down in Article 1.

2. 5 3 FRITEDLGENIRIEL, AHERREDEOMRIRAEITHL TR#EEZ 52 TWDIEE SR
PRELT, BRINFERIADER Tl MRS OEAICh SN D, 72721, kEOEEE
BRI T HZ 72, FEKENZ Lo TH-2 HIVHIRGEIRIL, %@*@%l A HIER,
THAENCBWTEZ HIARED T B LN TR0, &6 \ZED DA
L CI3eb7en,

The terms of protection laid down in Article 3 shall also apply in the case of rightholders who are
not Community nationals, provided Member States grant them protection. However, without
prejudice to the international obligations of the Member States, the term of protection granted by
Member States shall expire no later than the date of expiry of the protection granted in the country
of which the rightholder is a national and may not exceed the term laid down in Article 3.

3. 1993410 H 29 AIZHWT, Lhbi), ZOMKEDERRIRFEHICL-T, 5 1 HED
5 2 IR TS DImid SO GEHIHIE Db RV RaEIHE 52 TR EN T, 2E4E
MEET I BEERE S LD IED IR ZBE 3 DEFRE DR £ T, TOMKIEIDSRELHERF
L/ﬁ'%o

Member States which, on 29 October 1993, in particular pursuant to their international obligations,
granted a longer term of protection than that which would result from the provisions of paragraphs
1 and 2 may maintain this protection until the conclusion of interational agreements on the term of
protection of copyright or related rights.

E L& HHDEHE

Atrticle 8 Calculation of terms
ZORBIZEDHHRNL, TOHHEARAESELHRFOTED 1 H 1 AbEEE SIS,

The terms laid down in this Directive shall be calculated from the first day of January of the year
following the event which gives rise to them.
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FOFE ABHE
Article 9 Moral rights

ZOREEE, NEHERARE T DRRRIEID SIEZ T T eb720,

This Directive shall be without prejudice to the provisions of the Member States regulating moral
rights.

E10E FROERA
Article 10 Application in time

1

ZORAIZE S TEDLIORST DRI RV RFERARAS, 1995 427 A 1 HiZdW
THE RS EN BV N TRIIAL TUWVAEES,, ZOA1E, Uitk E 0 Y ek e A 5kE
ERAYL o N A VAN S YANAN

Where a term of protection which is longer than the corresponding term provided for by this
Directive was already running in a Member State on 1 July 1995, this Directive shall not have the
effect of shortening that term of protection in that Member State.

ZORRBITEDLIRGEWIRN T, VD LIXRREHEI TR DENATRIZIY, 5 1 TR
FTRIZEBWT, D7Kb 1 SOMRKEICISW THRESILOETOIER KL ORISR, Eoid
[V 2R OEEHEZBET 2, WONT, FIHIAPERED 7Y EFI 2 H61 %%ﬁ%k%ﬁ@%{f
TEOMEFNZES % 1992 4F- 11 A 19 H OPF4ES 92/100/EEC] 125 R HHE i
BT HETCOIEMEOSHSRITEHS D,
The terms of protection provided for in this Directive shall apply to all works and subject matter
which were protected in at least one Member State on the date referred to in paragraph 1, pursuant
to national provisions on copyright or related rights, or which meet the criteria for protection under
[Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on
certain rights related to copyright in the field of intellectual property] ©.

DY, B 1 IR T HIDL AN TSR T A2 05 T I72b7au, AERkEX
<‘:V)>b , B I ERS UM R T DT O LB L 72 DGR RR T 5,

This Directive shall be without prejudice to any acts of exploitation performed before the date
referred to in paragraph 1. Member States shall adopt the necessary provisions to protect in particular
acquired rights of third parties.

7 QJ L 346, 27.11.1992, p. 615545 2001/29/EC (2 L HEKIERDFES.
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4, HERKENZ, 1994 47 H 1 BEVLENCAWES V- MyBiESL F72 AR /BRIl 56 2
56 L DS EZ AL C3eb7aun,

Member States need not apply the provisions of Article 2(1) to cinematographic or audiovisual
works created before 1 July 1994.

5. 20114210 H 31 BIZHUWTHZIL CQUOBRRODES 3 55505 L T2\ LES 2 TH e 1, E DS
zﬁﬁ;?él/:—%“@lﬂa ZEIL T, 2013 4E 11 A 1 HORBEEOLMELT, 2011410 H 30 H
2BV TR CODIROENLDSRIAD N INTLY, FEHHEF L OVEHL a— N EE N
FIHFESI TS L O 2 — RO EEICRL, WONZ, 3% B ORITIFHET
BHITEDFH PO a—ROEEIHL, BRSNS,

Avticle 3(1) to (2e) in the version thereof in force on 31 October 2011 shall apply to fixations of
performances and phonograms in regard to which the performer and the phonogram producer are
still protected, by virtue of those provisions in the version thereof in force on 30 October 2011, as at
1 November 2013 and to fixations of performances and phonograms which come into being after
that date.

6. 1SS T 20134511 A 1 HIZBWT, D7k it 1 SORERRIEN T L6 538
VEShEL Hzﬂrbxf%u SN TCODHGEITEDTIAETHRIL, KO, Ba%od H O%IAFE
T AICEAHGETEOFTIM BT, mAIhS,

Article 1(7) shall apply to musical compositions with words of which at least the musical
composition or the lyrics are protected in at least one Member State on 1 November 2013, and to
musical compositions with words which come into being after that date.

AIEHS 1 FIFEY, 2013 4E 11 ﬂ 1 HXOL AN TSR T A2 05T Cldiebran, 1
BRIEN, J:Dzb s BB DEUS TR AR DT\ BB L 2 A SRB A EAR T4,

The first subparagraph of this paragraph shall be without prejudice to any acts of exploitation
performed before 1 November 2013. Member States shall adopt the necessary provisions to protect,
in particular, acquired rights of third parties.

E105Fa BITEE

Avrticle 10a Transitional measures

1. ZOERIOPFCEDOZEN M FRSIL TV VRS, 2013 4511 A 1 H X0V Ak
RS- BEE IR BT BT A5, 2011 4F 10 H 30 HITEHB W THEZIL TWVBIRODES

3558 1 DO LD, ZOFHHEIMFES N2 72> TQNDID A A TR S%
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ACSERAT TODERRSND,

In the absence of clear contractual indications to the contrary, a contract on transfer or assignment
concluded before 1 November 2013 shall be deemed to continue to produce its effects beyond the
moment at which, by virtue of Article 3(1) in the version thereof in force on 30 October 2011, the
performer would no longer be protected.

FERRENS, SEHFUTHIL CHANVETERT2EKE 5.2 T, 7>, 2013411 A 1 HX
OB RN THFES AL QDRI IRIBIC BT 2580073, ZOFHL o — R SEE IR TS
NI B504E4%, Fi2lE, ZOIDNTIITINT, TOFRL a— RN AR ZS 250
%, EHESIUGHIEETEDRD,

Member States may provide that contracts on transfer or assignment which entitle a performer to
recurring payments and which are concluded before 1 November 2013 can be modified following
the 50th year after the phonogram was lawfully published or, failing such publication, the 50th year
after it was lawfully communicated to the public.

1 & ERRUESR

Avrticle 11 Notification and communication

HERRENE, RRMZERR TR, BB, OB/ BEEDEAD AR 2 S O /E
SN TODHIRERIRIZ Z0, %ﬁtiﬁ%’é EEL 52 D120 DBINOF Rz BT 2,

Member States shall immediately notify the Commission of any governmental plan to grant new
related rights, including the basic reasons for their introduction and the term of protection envisaged.

RERSENT, FRINFEE RIS, 2Ol THRIESNA BB WO CEIREN A EN
TEDSTEDIE 5695,

Member States shall communicate to the Commission the texts of the provisions of internal law
which they adopt in the field governed by this Directive.

F12& BLE
Article 12 Repeal

¥4 93/98/EEC (%, ZDFaHDRIME 1 /3 —k B | ﬁé@él?\??ﬁ/\%ﬁ?éﬁﬁ@&%@
Fﬁﬁﬁ@%ﬁﬁﬂk%ﬁ@a‘&%ﬁkl@@%ﬁﬁ "HZETR, 22T, BRSNS,

Directive 93/98/EEC is hereby repealed, without prejudice to the obligations of the Member States
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relating to the time-limits for transposition into national law, as set out in Part B of Annex |, of the
Directives, and their application.

FEILS DR BICRIL TITONABRIL, ZOHEBITHL U ThNnSSIEL TR,
230, B N OFARREIHE > TRABFA SN ETHD,

References made to the repealed Directive shall be construed as being made to this Directive and
should be read in accordance with the correlation table in Annex 1.

FE3E B
Article 13 Entry into force

ZOFENIE, EU B ECARSHVZ 20 HEZIZHT 5,

This Directive shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

F14E R
Article 14 Addressees

ZOFEE, MERKESICFEHIE D,

This Directive is addressed to the Member States.
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