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Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (OJ L
130, 17.5.2019, p. 92-125) D7 Ak (FFER) 1 ZFASUWTRIgRZ AT,

FEM(EU) 2019/790 DJFSLOTHF AN AFTELYARD URL 1F, TRLDOLIBVTHD,

http://data.europa.eu/eli/dir/2019/790/oj
[2021 412 H 10 A

?E (EU) 2019/790 %, 20194F-6 H 6 HIZ#2h L7z EU OBUTETH D, EU ORERLEI,
B(EV) 2019/790 OBHHESIEIZED D & Z AITHEVY, 20214-6 A 7 A5 20246 A7 H
if“@F‘aﬁ&:, BM(EU) 2019/790 [ZED DA FENIE LT 5 Z LIc k> TIEL, WH L
FIUTZR H7auy,

—fif FH—
1. $8$5(EV) 2019/790

FEH(EV) 20197790 1%, 7 U4 VBRI i) S U 7= 5 EHE I OVBEIHIHE (copyright and related
rights) DIEHIRFED EARFHIZ EOHIES THD,

—BIZ, EU OIEARZKNZIASHIRD FIZBNT, FEEHED /3B O1ES (GEANE) O]
TEHEX, Ak, EU ORRKEDEZF FHED FIZd D, LL, SHERRIEODIERA e > T
BE, WNTEH B D ERIOW AL AEL, TEEOTRE (RE) EESNDHZ LR
B0 HANTHERT OB ELNNT D2 VERBEL BRI DVEHRNZ I TIE, ZOZEM B
DTN,

FE(BU) 2019/790 1%, 7 U X/VERERIC 31T D &MERE o BEvE I 2z, BAAL
(harmonise) 5= &2V, DIl b DA fRE T HZ 8% HIIEL TD,

F3(EV) 2019/790 (2L~ CREG ST M REID BRI AR O PO FCA T
E{M’J@El i@%ﬁ( B2 VRSO RINE) B ORRIN IO S bR /bt & 3258
7L AWEDRIRBEZ AL T, EU O PR DORUHI T L2 Bl 2 B U 7R AR
i, BIHI(EU) 2021/818 ((0J 1189,28.5.2021, p. 34-60) (2 &> TREDHILTY VD,
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FE(EV) 2019790 1, ‘EA]HEIDOZEN M OFEHDOA L T N2T T, FEEFD
HOITH A HUIHERZ T TS, 2T, A —7 5 —#$54(EV) 2019/1024 (0 L 172,
26.6.2019, p. 56-83) K O —&fifiHIZE (COM/2020/767 final) (ZiEDHT —H D —IA|
F (reuse) DIERBERAE BIR T 2H D THHDT, F573(EV) 2019790 % IEAEIZEHiFET 5
720121, A —7" T —2F845(EVU) 2019/1024 . OV —Z#EiG 5112 (COM/2020/767 final)
A BE S DB oD,

—WIZ, EU DIES (LB 13, EU ORSEBERCIHBIEGRED B VA T 57280 DF
B D—FETHY, BIEHHERRALL CTO EU ORA T E R T D20 DO~ KA N AT
AZETDEER (control) D—Ffl U CHMiE Cx5, ZOZ 4T, F8H(EU) 2019/790 TH A<
LI, TP, F55(EU) 2019/790 Ziidr, BRELIDET D854, dllr )7 g i
TEHEERTT KA, ZOFFHNDO A TELETHZEL, fERTHD, ZORIZHWT, H
AREDIEFE T RAE LRI T DHEEN F 72 THB T o e feRr -5 2 21T,
AAREOBIE L OV B2 ES O U CRDFEE 5.2 155, a5 (EU)2019/790 I,
FEUT, EU OEVEHER OBhEMELRIR - HIEBIEIA ED HIES TIEH 503, EU 2fkD
TR (R T — 2RAEOR) 2+l E 2, =0 BROEERT 520D FE(GER)
[EE RN SA AR CER LT 1T, v, NTHRE (Al Ot 274
FOMENT —ZFHEDRIEITH B EL, 7o, EFLE & OEROMIESBEL7- |-
T, 72120, BIRICHET DSR2 U LBIGoAERBIR T B IR % IERECHTRL
AN S AWANE AN B AN AN

LD YEBGHOHRBIZN Y, FEEN AR VI, FEZNBEROEE) B
SIS (NHEOSEIMIC L 2) RS Z DHHRNE DT T ML O DFET VOISO
RO —FH/2 DT, ATREZR BRI — s & HafE e U CIIS WG A, 1 RIEE)
ThHD, UL, ATHHEAD OEHAFEDZ LD TE2NEDD 1 STHY, HFEE HE
DU CERE T D SN FIED 2, N THIRE (AD) OBEHEIE 2858, T OTEHRE
RELCOTUNT VIS LTTETYH, ZOLI72 T U MERO iR B,
PLHIIRET CEDDIE, ZOT UMY Nea L&D & D588 B B OIKIE T Th b,
T DI, FEHEU) 2019/790 OHFCTEMHESN QNDTHANT —H D~ A= 7 LRHET
Lb0EED, NTHHEAD X, SRS BB/ HME Tl Wl
=TI o GREH LSRR E O —FRIGHE 7o\, 2O IO EHEEEEIZ I~ T
I, B SRS L > TSRO ED TRIE ) 1T, BRI AR FTRETHD, H<ETDH
—BEREL L, TOIE B O S, B TATE BT TAD IO HRENTHT-
DOH AT —aL Y (copyright infringement laundering machine) 7> — i 2t
9, IR SO SU LR O BEREE Db D ZARIE AR
THIEFTEEBZBND, TPz, BIROFFENRWGE TO~ A= T &kl 35
(EV) 2019/790 DEIFNEEI, BERUEFER BRI I TSN L2 Eh e, FFEflE
T FXAILDOFIZRO T8 DR FERIAREE 6L T A D (BB H) , Iz <, £
DIHBISNGFEDNEHS DG TH-TH, (HAREZED, B EE MEHEZ AN R
FETDIERIZAR L QU ENZIW Y TIE) BRESSH M OB EHERI S D DB Bl Nt
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EEEHRMEE 7T &1 (202241 H)
7T LIFFFS N2V (RITL37), 555 5550 LD,

FEH(EV) 2019/790 DFHRREL TI, ASAHNNE N EVERER H k% — (CRIC) 12 L 55R
WD, 12121, ZDOBEFRENERT D ETIIBEIC L) ol 728, ZOFRZE/ERL-
[Fl—DEH _J;é#?{EZHH%FT DHVH—TII BT HEFHERR T 125 Ak 700 5 79
~89 ENBHLHN, [FRIZ, BB eh Tz,

T UHVE— T T30 D MRS L OBHEAME T BT~ 2 72 DN TR 96/9/EC 5.8
UY2001/29/EC A AEIET % 201944 H 17 H OFRINEES I L OWN BS54 (EU)
https:/Mmwwicric.or.jp/db/world/EU/EU_I_index_02.htm

[2021 412 H 10 A

HETH R TH DD, F54(EU) 2019/790 1%, TFEU O RSESIEIZED HFE
(Directive) L\ WiEEAZESH S EU DIEGTHHDOT, HAREDIESIZBITD il 7 &i’ﬁ"?
TREMRTO EU DITADMAELZRN (T2, SABRRIE D 255 M OVERIOFBEZ XY, {# %
DIERLENCI1T HIFESTAD Thef T 11 EHV1ED) . Fio, —iKIZ, EU DHASHIHLILEU
DOIMAFHEZED IR ER LI 3HEKIE (Party State) F7- 130 AE (Accession State) &1372-
TNTh, PrEDFRAAE CIERIZ EU ORERKE (Member State) &L COMEF M U\FEHED
DTEMHEEL TRWENSH L Cld (Bl EEPH AR R T2 R/ 2 SR R i
FEnZe, o0, INEREE I 3IE (Party State) &\ Wi EE EU OREERE (Member
State) &\ \ofﬁﬁi/\ , WEDO R/ DS THD,

N gV Fa'éb A AR[E O OIS M OWERED — i B 7 | L EIBRIED HLAif
RO — 72 BMIRDO A HifEE L= EU SEOFRENL, 2GRV THD,

FE(EV) 2019/790 1%, EU DAREED /Y BH 51 DR ERZ R D20 D i
MDD, KR, FERIEROSEHCBIL TIZH>Ths (RILGL)BMR) , 20 LB
LG, HAIEV) 2021/818 %, EU O— % TR OLORUHO BRI EFA TED TND,

5 (EV) 2019/790 D 17 555 10 THIZED DA EBRE D x5k (Stakeholder dialogue)
iz F%e%“é HEZ L, TREORINZEE SO Web Ak ARSI TS,

Stakeholder dialogue on copyright
https://digital-strategy.ec.europa.eu/en/policies/stakeholder-dialogue-copyright
[2021 4F- 12 A 18 B

FE(EU) 2019/790 D 17 Sai%, &fRELT, & 1-RFH5 1F54 200013LEC D 14 50>
FHIREREEZ D > QD Tz, F8H(EV) 2019/790 D% 17 DN 2WEA,
(FVH Y —E 2 HHAIZ (COM/2020/825 final) ARSI #IIR) BRRSh =7 V20

P 2B OEADOFEN RS, ZL T, B, (FY2L—e 2HHI%E
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(COM/2020/825 final) D3RSI AZITIE, BARSHVTBANC I —5dOES =% D) 7B
P [#575 2000/3LEC D FHOA HE S SRESALDZ 8705, BRI B OMFEETZT T
1372, BhEGEF O FEF LS TH, TNODIES RO GRS IEME ZEfF 5720
DIRFIWI ThHEBZ HID,

728, EREEG ¥R 2000/3UEC DF 14 551%, AT (hosting) DEFEIZF1T D1
WS —EADT AL (L F =Ry M —ERT 0 AZ) OBETFHFROSIA THD,
AT AT DY —EZDHNTUT, EVFHELBIR T DA EDIERIE OFEZ BRI A
iz G, 238245 (communication to the public) &A% R C& 53912351724 (making
available to the public) 73 £A1%,

[FFESOH 156 S, — MRV RREARFER5DZE L (no general obligation to monitor) DSIAET
oD, HERENE, P —E AT A AZ L, — BV REEROFE A AT TTebian, L
ML, P —EAT T RAER, FHEELTTIEAL, 5T, EiEEAR (moderation) 2500 —fi%
HI7REERAL THZ LT HVIFDZETHh D, TOEARDT-OIZ (Al ZED) HEMES -
DISHSNDY5E, GDPR D5 22 ZeLDiffitd AN R 720155, fi5(EVU) 2019/790
KO —#iaHRI5E (COM/I2020/767 final) 1%, 2 fUZBIL T, AARF L Tl
F SO I FIE L O A2 5, 87222 4l (safeguards) 23 A3 52 L2 X
0, BEA AR DL D72 CE R D Z LIS FTRE T D,

(P —ERT 0 A F DTSR BIE T DR B )

T TA A TN —E AT A E DI, Kk RO R AT NV
LT D —E AT B A PEFNTOND, TNHOHFIE, FEMEN—EAD7 1
7344 (providers of intermediary services) &L CCld7e<, HOLMFEE L 2> TE DEAE
MEZIR S 22 T U M NRIRE T DEBIAET Do EDIIRF L TA a7 MY
—ERT AL, FRPMEE TS, BE0—74FE CGREE) T DL DO THHDT,
HLEDIFEIT AN EFHEDIR TS T DL XL, TORFATAII OV TENE
TAEHT L7025 (I3L(66), 5 17 S:50),

FEDIH7BED—ITHEFEE BIEE) ThH 7 o A Xk HH(EU) 2019/790 D
17 SRAETEDRERRT, ORMmECHY, FERNZIE, (R OGO Tk 528
NATRECdrD, BURITIE D R E NS DRI DUEFRGRZ20DC, Bt ZIZRR
MEA DO TRERHIFTOUFERIZ L > THRRS A Z LD THAIN, ZO53 3% HBrT
% BAREOMIFEE DRGSR L T2 S D,

WAL TA A T U N —E AT a A PEEDO— I GREE) 1T
T o8 (PR TEBIRESL LS, EU OB 1-EE 1454 2000/31/EC(0J L 178,
17.7.2000, p. WIZED D HRIMTEE DB TSBROBUE DR E T HZEH FIZHE/R
(RI3L(65)55 1 LB ), [FIREDHIFRICEY, ZOIHREREDORIEE DS DHDA T
T U NSRRI, T UV —E 2 HHIEE (COM/2020/825 final) £ DR
FRIZIBVTHHFRMER L L Ty,

B(EU) 2019/790 D 17 D1 0% 6, DI F4 a7 M —
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BRI OB BB A VAT 021, BRGHE 1FES 2000/31EC D% 14 4465 1
AL T T, F55(EV) 2019/790 045 17 45465 4 TEIZ LA LISMNTITZAR N, [RISRFPEIT,
MERE D DIBEE 2T TR RAL, M —E AT oA Z N, Yihar 7o MR
FIALT T EARRR LT DD DD 5515 R LT e AR 3 Z LAV E B D
BROBULLLCNND, 727210, DI —E A7 (21X, 2DV —E AOF|HE D=
T NN EHEET I I BREEAAR E L QDI E AR DR 35 A TR,
FED IRV L ERZEDAFAELINLL b, 3t —E A7 1 A 2 D8 TR
HFRRICBIL, EERY - R R F RRARE HET HIEL TER, Uik —E 271
PSAL DIFEETFAEOFEERR L, HERIOREDZIFTINT, YRR ENHDHE
DIBHEHER IR B 2T TR LI T D,

708, ZDIHI—ERT u A AF N, (THRLEE | OBEO IO f R M E
FHELUTUTEIL QUDEAITE, BB 1-Rais [543 20008LEC D 14 555 1 TEIZ XA R
HEEDEASBROBEREZHEH LT, SROZETHS (HIL(B5)5E 2 3L, 17 5:280),
F7-, FEH(EV) 2019790 DF 17 [, A I A a7 Mg —E 27 w12 LSO
BV —E AT oAU, SR,

EZAT, INBDZETE, AT DA T GO EEL SLOTHDRY, 47
AL THED LI T T N7 A — L THIRRRICE Z DT ENTES, ZZ TV 7 o
LT, FELT, B AORIFE N T v 71— R LTz Hlim AL Mo Ay B — I LT
FEEZEDE DT 7B AR RIRRE CASIE B R LT A2 8D DA77,

ZDIH2HDILFET-DFEBI L THREN 2L DIZIBE 720 b D% EHE 2 HRENT
BALTC, 7204 —E 2 HHHI1Z2 (COM/2020/825 final) DRITSI(IIN I, BhET5E M1
2o

BIZIE, A TALTHTIBNT, REEDRETHOFHI AL NEDT > 7 a— Nz 4i%
AL TA T T T A — LDFEFEDRREL TR, 70, T O CRIFED
IXNET T =R DI LA IR CEIBEL QUODIEA (RRT, {84 OFIHE IR CE
FANVEF LS TN D T 7 a— R 2 ERIN RO TNDGE) ,, Y%A N,
WAL TAU TG T Ty N7 A — LOERF A HHFEE (BEDO— 74 5548) LU TAR
EL QWBLIRLASDZ L0 D, ZDZENS, TDIHa A NEZBL T, Yikd T
AT T T NI A —DOEFEZNL, MUk A M Ty 7 a—R LRI E Y3 e
L, 77 BAT DR ST Y FH LT DEE N L QD ST E W EDOFIR A AT
HETIIZR2W, 2L C, A ZED SNS A NZBL THIRIERICE 2 A ZLIEFTHE Th D,

WAL TAL TG T T N7 4 — LOERE BHDPBEL TOD A=V KONG4
SNS YA NEHE HHDIEL TOD A — B BMEEICED DM AR E T 580 T
HHEXNT, YikEAE B S BRI R F L OO B A B Z 83y
RDZETHD, ZOLHY56, W (PR &L COERRTORERE, <X
\ZIRB720,
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Ut NSO RIRE A3 AL N 77— RT3 C, i A b
HEU TR B HER AR B0 Tl ER1E, Wikm A Mg T 70— LA R
FD BB R 5 AR O DR T £57 b SROT LT,

Fi, MEA L TA T Ty b7 — LOTEFE F1E SNS A NEFE . FFEDOF]
IR T, BECNBERED IS A DT 7 —RERFEL -5 A2, 4%
AL TALT T TN 4 — LDOTERE H H DB ERESER LD B3 M O OIS
TEESZELMIRDZETHD, ZOWE, UakB B OGRS T CERHEE SER T
DNBOARAET v 7 a—R U2 S5 AEL, BiE EOEFERETAE L Eo3t
[FIEILDSIHH D DEEZ HND,

B (FPRINTER) OIEIEEOSERO SUREBHR 2L 0L LT, ZORE, H
AEDFFE BB S BRI OB ERHEETORIIR L OSEE TS HROBI R B 51k
B (P B TRIBRE  oRk 13 ARIEHEE 137 5) D5 2 5555 3 BB 5 e AU
(SRS | OUFRIR EORTEEBHHL D,

B (EV) 2019/790 (ZED CWDEZALRICIONHRIN T D3 huUE, =AM HefE L
7o CNNBaL T UMD T T O —REBO WD T 7 ANVIHEGYANT, BORYE T 7L
IR HE T /e HIBEO— Y FHIESL, (M ADBEEES 358 Tldde
WEWOFIFERRE AR ATRETIIZRY Y,

UL, AARENEOMR-ERICIRET 5L, FRFEREEL TIL, 7 A2 BTHIRIED
05 2 555 3 THOIEMFIRORIEL L CEHR DD T, [AFES 3 SDIEBIRORIESL T
EDZDDNEEDEZ ST TIFRINEBZHND,

—HT, (ORI S6D) A RORAR (77 1—R) ARSI B Qb
VIA TG Ty 8T A — DOTERFE K OFEIRI e A MO TG Z S F7- I TEEL T
% SNS HANEREEDOBHRIZIBNT, ZINHDT Ty b7 4 — LK O A NOERE DS,
DIEE YHEHEDWWEZAN (FRE) L TCOBE T, BRI ED D AR EE
TSR E TR KIS+ D Tk FATL CQUODIBIE D — 7 4 8 T3S UASD MR
LA, MEROGREEAYIRFEE L C, 7 a3 F B EHIIRECE D DI ERHE O HIIRD
HUE (5 3 50 MEASIVRNW MR 5Z L1 7eD,

W5, ZDEH72 7T b7 =L OV A RDOIEAE ThH-> T M AOBEE I LT
WHE NTEYL, NEEO—J7YEHE | Tl W ST D58, 7 a2 S EHIRES 3
SGOMBAEO TR MDA T L <RFTT D817 D, TOIIREEATOHAICE
W, BizIE, FEREDOIINTTANEDRANT v 7 m—R) ZAEACHESEL Tksh), 7o,
ZDARNINKST DT 7B AEUN e THASND ILENANZEIZ L > THLARE R
FIIFRSZFCODEICBL T, 7 o Z B THIRE CED DR ERHE BT OHIRE
BN 2 GRD DR E L BRI I EL 22V D T s B s,
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ZLTC, T MY ETHIIRES 3 OIS\, [ERIZFFEDOHERIR ED Fik
CHIRREERS S/ 3R s LR EEEE S0, 10, FOEEEDORHLL7 2> T DMERNEEL T 4D
TEDH RIS T DIZH IS T, Z OO Z 35 BB NI,
DI EBT 7R ARRE L (RIS L) O E AR/ T 56, 7 a2 BTHIRESS
3 SDEAEBOMERR i FHORIEE LT, Yahr 2 O ERHE EATANHIPR (505 Shub
TR, M ST, SRS IR S LS S FRA R IR N OVBERE AT
S ol Z TR DI ERAE T (RIESE 700 50) 280,

RIS ARPZZ 81, KEOT OHNAIL =T AEFHER (DMCA) ICED D —T /n—
IN—SEADEREIRE OEIRIZEB T, EARRNZIZFIC TH D,

2. BEFERICHITHEK A
ZOBERITHETL, F55(EV) 20197790 DRI OGO ERHLTZ,

ZOBEFIBWTUIRFRGTRE RN T 228U, 72720, B FRon T 2L
FEARALER Sy (RHCIAREP) (ZBIL Tl JESCE IR0 oA IR LT,

ZDOBERL, HLETHLIFH(EV) 2019790 DFLAVLFER TdhD, ARGR THIETR T
720N,

ZOZERTL, BRI BT DM 20 D ThD, ik, BITHIEETROT-
FRE L TEET NS DER AL XL, ZORFRIZIENT, BRI ~E)
EOMEIRRTT D,

SRR CIIFRIE L CEERETAZL LU, EAROFETIT HATEIC2IZWVE
FRZBAL T, eteaf59 EiRELT-

ZOZHEFRIHRIHEIR, ZERPICHLMNEL, £TRETHD,

TR EEEMRL, SO B (point)DFEFLE AN LT, 5121E, Tpoint(a) 1% 55
@)1 THDD, 15 L5 2406, [(Q))&FKeT DI LIz,

ZOZERIT, Eur-lex DT —& ARG FL TR LT,
3. SEZRERICELTREL-FA
HIISC(66) D 2 RIFENIZ& % o avoid the availability of different types of content | & f&iFT

I, Itoavoid the preventing of availability of different types of lawful content | %7-13:[to avoid the
7
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availability of unauthorised copyright-protected content ] DREFEEHEES LD, LIDL, ZDOHE
FRIZIBWTE, IO FFRNTHZ8IZU,

AISL(70)D 5 2 RIENIZE 5 lin relation to an upload to which access has been disabled or that
has been removed | S D&, FRELOEE 138D, ZOZBFUITIB T, [in relation to an
uploaded content to which access has been disabled or that has been removed | &\ ) E A D SC
THHEEFHNAFIRU- BT, SR 228U,

55 17 2555 4 T ()l [ made best efforts to obtain an authorisation, and | £72> TV V423, ZiL
1%, Tmade best efforts to obtain an authorisation; and | DFAEEE IS, ZDBEFUZIBNT
1%, ZDOINTUT- TR AR LT,

55 17 2555 4 TAD(Q) D HIZ&H D [uture uploads in accordance with point (b) | D EFTIX, &5
17 555 6 TEF; 2 RIFAE O BRE B 2 %L, TMurther uploads in accordance with point (b) | OFSRE
THLFNDDHDHN, ZOZEFZBNTUL, JFLDOEFRHTHIEICU,

95 17 2545 6 TEES 2 BIFEO 2355 o prevent further uploads] ST, [FISRES 4 TE(C)
EDORREEZ 5L, Tto prevent future uploads ] DREFLTHDER DD, ZOSERIZE
W, XD EFRHET D281,

5517 55565 9 THES 2 PR D FhiZ & D efficient judicial remedies | DRI, [effective judicial
remedies | DAL CIIZRV NEEEDINDN, ZOBERITHBW UL, FXOFEFRETHIE
\ZUiz,

55 17 5558 9 THER 1 BIIE R OVR 2 ALY, BEICHIBRSIVCL ot T U hEITT 7
ARRRIZEN CLEST=a T NZBAL T E T B BT AR A B TS,

o5 17 25505 9 THIS 2 BITEDES 1 o2 D o have those works or other subject matter
removed | DRI, RFER7RILO AIREMED 72V Tl D20z s, B350, ThE
FIRAF OHIBRS VT AEM E 12132 LIS D x5 (those works or other subject matter
removed) | ZHEFIRAE D3 6D (have) | ZEA ELRT DA DI AR, HIFRSIVCTLE-
7oA TN DT EITERND T, HOZEOTEDRIBIZT DL, §70bb, a7
MHIBRRTOIRAEIZEHE T D2 L2 BRI DA fa T LT 52803 T&EDH, ZOUTHD
MERIRA (rightholders) L1, Y% T M T 7 a—RUIHIFE OZEZ4ET, 5 9
THER 1 R L OV 2 RIS HIBRSIL CLE Tz 7o MNZBIL T g VU5
BADOLRETHHIENDTDHE, FEHIBRSIL QW T U M RL CIHERIRAE 10D
HIBRAZ ZER T D5 A28 T LT 2DIIAEEETH D, Tremoved |1, Thave+ HAJRE+
removed | £\ ) SO —ET Tz, &L T [those works or other subject matter | A% Jfif
T BT DA% Tremoved ) AMFEIL T L5,

ZDINRHIRSNT= T 7 ANV (AT ) DI TAE FIREE T 5720, 7 A2, (FRC
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ARFSE TR ST B E T T FA RSV A B W O HIBRULc 2 T U M2 4
TRRERRE CIRFFL T TEDTBE DT HIL TN,

fihs, 55 17 555 9 BER 2 RIFHODS 1 30T, 272 A NI EZREZ LT, 2RI
FEFRIZEE DGRBS ATREZR S T D, BlZIE, THEFICRAE DS, MERICRA B DORFED/F
FIATENLSDGE~DT 7 e A ARSI T DT EZEERT DY A, F21X, HEFIRA
FORFEDVESEINTENLANDO KRG ARSI HZ 24 R T 5555 (Where rightholders
request to have access to their specific works or other subject matter disabled or to have those works
or other subject matter removed) | EFRTZ LN IR FTRE CdD, ZDIINTIRTHEDOHERIR
F# (rightholders) &1, Y%7 M7 v 7 a—RUERIRE Tl Gk Tar
TUNET T a— RSN I IOHRINR ESNI R = DT e 2 5T 2810705, Ll
7230, ZDEROMFHDFHETHLOND A THL RIS THLELT, 6 17 &5
9 IR 1 BIEHO HEAICIRESIU WD ETSY, 27 17 556 9 THES 1 RIFH AL OV 2 IR, &
RELT, 7o AFIE > THiZa 7 BRICHIRS IV E T2 137 7 B AR B LS CL
FoT LB ORFRIBIT 2R THD, BUTHIBRSN TLE Tz T MIRL T =
FIOHBRZEERT DL, FoiX, 77 EARB AR T 52813 HVIFRNZETHD,
ZDIHRBUTHIBRSI CLE ST T U hNEITT 7 B AR kS CLETear Tk
EVISIRD HHCHERRL 72T A U2 B2 81, 5 17 556 9 THES 2 BIFEER 2 SLOWNA)
LI THD, EU OIEFTIHEAM L O BN EHRSN TERY, SUREEEGL 7235
R, RSV, B9AIS, HERIAE# (rightholders) &1, 1T M7 7 m—RLT=Z
FIHE TS, #ENC I Tar T UM T v B — RSN 2B JOMERIR E SV —
FHDOZEHATT LV IO FRAARD LI LTER,

FIETDE, FEDO T Y OMRIEN, SR Ty m—RShizar 7270
HIBRETITT 7 B AR LA s RO DT LN TEHTE, HERIOBHIOEG RS 2B 1E 35720,
ZOERIZITE AR T A ES D1, BIEOIET OBy HEE S
NHZETHLDOTHA(EU) 2019/790 DH THOI DO ED DD ETIEHLD, 7
H A DEAESFIREDBIR CIEREIRE M LT D8 W ELSITHVED, ZOIZHL,

517 (EV) 2019/790 DHCEELUTRIRT D4, 55 17 5555 6 TR UV 17 556 7 T CTh
%o 517 4550 9 TS 3 BT, [FILZEARIDOMIE DL ED TEY, (+Ho7eRila 742
L) D BTt L, SAERIEOERHE S, FERIEIDEPAIZ > TEDS
N5, FIZRER 6 BT, MRKED Y fHiEA EDHLELTEY, ZO L7 fEEO I,
MIRDZETILH D, HEHOHERMRESN L EIRT 2B DOHIERGGR M T 72 AR
{ERERINE END, €D BN 2Tl L, SAEREDERNZ Lo TRARD, SFD, 5 17 4%
55 9 THA 2 RIFEES 1 SLOERNAN MRIR E LT T Tk 2B B ORIFRERE 2
X7 7 BARREGEERITEE U, (T e s LHERIRAE L OO 1B, 7205,
MERIRA B ODIREL TAOBER+HIBRERE LT 7 ARG LG RE OO SUROHT)
5 6 HIZBWTBHIED DIV WD ZEA (B FRAHNR Q) B TNDHIEITRD, 5T
D&, ZOINTIET D86, 5 17 55 9 THES 2 BIEEGE 1 303, L BREL T, BRI
STHLATRRMDRGD, TIDX, FRBfFIRO AT E X, — Btk - S A BT DR
0, ZOINMRUTRLU T2\, 72720, ZhBosflc LT, 7 o2uh—eA
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HiHIIZE (COM/2020/825 final) & U7 — 4t BiHIIZE (COM/2020/767 final) DS F#iaFHE D
R IERE CBMR LT~ CORSB i a3 %,

Hokh, FIHFE TIIRWE = FORGRD CHETH LOIACID) 5§ 2 BIEDF 1 3¢
EUTRHEZETIRASIVCLE -T2 B2 813, BXRRTREARZE Tl

DT, BIT0)DFUNZSHDIANEESR L (5 17 5565 9 1) LOXNGRERE R~ T L,
LLFDERHE2D,

AI3L(70) 17 4
FoTA A TFUNEE AT B K | 51T S5 9 T 1 BIE
1%, E0blF, 20T 7 EANRAELSIVETZ
TEHIBRS IV T b BT D R 6,
T DB EI TR D2 OFIFE AL
Bo5E, FIFED, CORHBZEOT Y7 a—
RITAEBREL CIThN= R 35K
RN CETEDINNTT HIAIH D
PRARRRFENT T ERGEDHAAEFHT HRET
D,

DL D T CTHSLTHIIZ AR | 55 17 4555 9 TGS 2 BIIEER 2 3C
1, NEGVLERR, o, ANEicks RE
LIZIRL C, BN A RETHD,
HERWRAEDS, P—E 2T SN, 7 | 55 17 4555 9 THES 2 RITERS 1 SLOMERIA
VT A—RSNTZ TN T T RARRYbE | FEFAEUNOEL G A, 517 &
ToFHIBRO I 78, FIRFICLDT 7 m—NR | 89 BEE 2 BIFRES 1 3¢,

WP TITER LD LA BUR 235G, €0 | 85 17 5555 9 B0 2 RIS 1 STOMERIRA
TOTMERIRAENL, COMRIREEDER | FEFIRE LT DG, o 17 555 9 TS
FHEIARIL ST H_ETHD, 3 BEHROIZ O, BINESIEZED
DB ETEHIBRI ISR AOD L5701
7RRIR%, WA AR THELTUT
7o LDy

R, BRINGES K OBESESOFES 200258/EC | 45 17 4245 9 T 3 BITEF O M54
K OVEROIN 8 2 K OVEREE 22 o0 1 HIf (EU) | 2002/58/EC K UMHHIIEU) 2016/679 (ZHEHE5
2016/679 \ZHEDWAEBRE, W%, BAF] | B&RE, EAFIHE OMRIRIEEE T
AEOHANREEZZNTI2HT, 230, | 137207, [MAT —FONERAE N THRD
NT —ZONEEE N TH7eH720, 72N EDERGY

HRRENL, FROfEROT-OI, FIFENE | 5517 455 9 TS 2 mINEEE 3 3¢

UG D AIR~DT 7 258D LT
B _ETHD, TDOIIMHAT, 5%
INEIRRTEDINTT RETH D, FIAE

10



EEERMERE TR 15 (202241 A)

1%, BN OB B Sk 7 )
WRORIE LT D7, BeHFTEIZ 2N
LIS DRSS B4 R ~DT /£ AbH D
RETHS,

ZOXIGERE RAUZE, SR AIZED, TWhere rightholders request to have access to their
specific works or other subject matter disabled or to have those works or other subject matter
removed, they shall duly justify the reasons for their requests. | &£ LR~ CTHS 17 5555 9 T 2
BIITEIC AN, FEaCarib7e S8 L 7> CLE ST LV FIREMAHEE TX D, 2D
e LT, JL(70)D FIZHIADMFAET D FTREME 3585,

PLEESEZ 72 BC, SUIRTRL, By e RS A2 RS 28T D IO SN HAET 5
ZEOBEEIIIEFITRE, bz, BIBEOERNE, FlIX, 517 5L 9 HE 2 FIEE 1
A 17 2555 9 THES 3 BIFHDER 1 308 LT (HC(T0) 2D LO7RIEMEIR F D72 81,
WEIELT EC) BT 2572 ERUCLY, 3B ESNHRETHD, HLEINHE
H TRV RREIAD —FETHY, FTERV BN BT 72 RN B2 ]
Wri 20 ThiUX, EU B _EOREEHUEE (corrigendum) CTRVDHILT ThHD,

ZOZZFRBNTUL, LED IR U7z T, SUIR GREMERR) 2 Etil 9237
BHZi= b, Trightholders | 23 43%a 7 M T 7 e — R UIERIAFBE O LA LiE3 DR
TR AZ8ICU,

5, BIDSIEA 7> TRRIBT 2281, S ADOFRD H RO#FENICH S,

UL, —fZ, SMNENESOZELOFENE, B0 IFOEEHZ EHETIIL, Y%k
BOVEREIROFERZ TR LN STEAZA N2 W T HAGE TR D172 CTh o, 15
WA BIRENTUTRIRRIFAN LR\, ZEDOVEMERRIZ 3o\ GBI A B & 2 813
IRDZETHD, HHTOFER, SIFERIATHLHE CEDGATH->Th, TOIAZEIET
DT, YRREREEDINHEE DR THS, ZId 2, MR DISiINE T D& L
LT, BURO RS GBI D 0 H S GBI T 5D D324 T D, ZD
WZBAL, BRIMZEB SN BIOSCEDHC) ED I/ E 213 a LIo &b, BIFEDOSSL
HERSCEAL BRI GRE AN T2 28I L TER,

5 24 255 L HEQORRIZHD . LMY, OB ThOLESND, ZOBER
(BT, FOIINMRLIZ 1T, FUCEAER L, RS 2 HEORRLFAL T,

4. FREEICRS Y SR AYRiEA
Works and other protected subject matter

EUTEDZAEHER OBREHED /B I\ T, TWorks 13, FHAEHED <5722 RS D
ZEAEMT D, £7-, Tother protected subject matter | 1, 1ESHLASD I BERED (R 52
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DZEZTERT D, EDIITLRFERIRDO I, FHEME L > TIRESILD D FEND,
ZOBHBFUTEBTUL, Tother protected subject matter) % [ EALLIS D IRFES T 052 LR
L, %7z, lother subject matter ] % [ ZALLISMDxE LA Z 12 LT,

Clearance of rights

EU JEDZAEHE K OBHED S BF 233U T, Tclearance of rights) 1%, FiIZ1E, 1RO
(R 123N T, HEFIFE B N AMERERE, PR IC > T T
DAERNO AN L AE G, F21%, 57 2014/26/EU (OJ L 84, 20.3.2014, p. 72-98) |Z7E
b HEABYE A (collective management organisation) (2 A5 AHI7 BRI Z LA FFT
i@ th, BRSO RIS AT A D LA EIRT D, ZOBEFRTIBNT
1%, Tclearance of rights | - THERILER | SERG-Z &2 LT,

ZDIILEAHTMEREI R\ T, ZOEAR R MR RG22 55 A 7 DI
FIDOMER 7% URAIADMRGER L QD HLERDRTEER D, B2 X, HOFURICEDZAT D
MERIDOMER I B DHER WA TR T CQODGE, £ ORURIC L AMERIPR I 524700 D
EEE A%, UL, UDOZAT DHERIDOHERIE DT DE LM ZEFEL
TUVRWEE, ZORURIZ OSSR HER ) S E B0 TREREL 2\ 2 &1 272D,

KERFOMER B DSHER WA ZHEL COVDYFE, MR RAD HRIC I 1T DKL) =
WZEIZ72H0D T, [sufficiently representative | ZREISH15, ZoD Tsufficiently representative | 12
BAL T, [HaRESIV QD ) LR 28I LT (RTLBI)BH)

Fio, KEBOMERE D HERIRE TR T COVDIGE, (FTEARBOMERF D) it T
WDHERIEDFAET HELTh, BEHED LIXBIEEDOF O FF4 (license) F7-1% CEFHE
H LI BERERHELISN D) BT HES OHER D35 %5 DR FH O FF ] (authorisation) &> Bi6%
\ZBWT, EROHEE (presumption) O SRIEZAERKENED HCIEE T AT EDFHXINC A S)
L7322, 7235, FRA(EU) 2019/790 D TIE, S FHEAIIRES IV SURDHIT ISV TH, 7
3 (license) |CFZ24 T DB 5 a0, MR C AR COMHD I a i T A% BT 5L X3,
lauthorisation | 3 FHV 531 TU D,

Retain (retention)

—WIZ, EU JEIZIW T, FEEDIESOSHITED S H N FRES U Helg i
DT —2EAFOYE [retain) F7-1 [retention | M#E FHSAVD, Z D retain | 713 lretention)
1, BRI BT, AR ST — 2 D4 (preservation) &1 2 BAREIZ X
BISILTNDLDTHY, Fiz, — BB COT — X DFtsk R (storage) X°7 —H DL
Fk(record) &4 705, EIFEOFLEROAIZIE og) F7-1E M ogging ) AME SIS, EHECT
—ZDOE DA Tkeep | DMEHSNAZENHD, ZHHDFEE, W T H0b [RFF &R
FTZEGLARAHETIHAR ), BRT, Tpreservation 1, —ixFHREE LTI, [R1F EVIERED
D, LML, TNHOFENEIET DIEBEINESZEHY, Livb, BIANIBIORGEE -1
T2 T2 DIGEE R QODDDELETHHD T, ZISDREDOFLEZFiRL /2 FEF
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LI TETHRAFIERT L, BRAADRRCU 22> TLUEIEHMEA D Tl Y,
VU EORERZRSEA T2 1C, ZOZEFTIN T, Tretain) 2 [PRFF iR ZEICLT,

Compensation

B4 (EV) 2019/790 |28\ VT, [compensation 13, MHEERHES: | OMEELSHIETH
LY%rEl (AAREOFEEEECED H589572) HilitEd) OMEEEH SHIE ChL GG Om
ZEtoliE TSI WS, Thudz, [compensation | % [ | £7- 1% ##HE ) OV
MEUTREERNIGRT 281, B Th D, BERIIIZIE, [compensation | A HE®HIEE 95
DMRIEARIES D7, T2, TNLNDZAT OIERIEE D0, Fi2, TNk
(BAT) 2 EDIHRHIFEET 200, HEREOERIEICE > TRARDL O THED (Fi L
(60) 1),

PLEDRE A EZ T2 T, ZOSEFRITIBWTUL, [compensation) &[5/ | F7-1% 5
B4 | SFRT 28U,

Significant number

EAHPEBRIAI ARSI OFFETED SURTIRRBH QWD EE, Tsignificant number |
1%, TORFEITEE D ZEDIE S b D SIS DT DI T 5370 NEROMER 73 473%
EAHVERMRI L TEEL TWDZE, 37200, UEGHVEFIHIRI IV T4
B RIT DMERIE DB IEF A e 2R TR & T B, DT,
HUZZHThHLNDITZTTILRY U,

ZNBORERZBBIZAIN BT, ZOZEFRZI T, [significant number) 21 +47
IR LR 28I,

Literary works

A (EU) 2019/790 (235U VTl Miterary works) 1, TG Hfi) (media publications) 10>
SURTEH VBT, SEEHIONEIY, 1EEOZEBUT- R A k550 Tlidze
<, MRDOEFEL KA DHHDTRFIUTRE2NDT, Tliterary works ) 2 [ SCFAER | L3R
FTIENTER,

FIT, ZOBEFITIWTL, TNiterary works ) 2 [ SCEVESL | SR8 LT,

Making available to the public

847 (EV) 2019/790 (23U TIE, F84 2001/29/EC [ZED QDI EERHRICLTZ BT,
'making available to the public |z i\ YT 5D C, [making available to the public) i, HUZIF]
FATELINTT DL TR, [RSREE TRE(L DT EZEIRL TS (RITSL(L9), AT
GBNER),
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ZOBERIZBNTUL, TOII7eBiRzkE % - EC, BERERIZEY, 'making available to
the public | Z I AZRDFIHTEDINTT D | EFRT LT LT,

Publishers

—fiiZ, Tpublishers) i Z, THIRE IDZE%4, LA, F85(EU) 2019/790 |28 TIE,
Ft S22 BB Z BIL T lpublishers ) EOFEDS VDIV TS, EZAM, i@ O H
AFEOFERE LT, FiEtH IS ORI I E T QR Tiud ., il HAR
FrEHHZLDTED ik &7 iV T Ipublishers) DFREEZ % 2 DL BN 5,

U EDREREZREIZAINT- BT, ZOZZEFRBN T, SUIRIZEY, Tpublishers) 213§
AT | EI IR | EFRU T A2 82U,

Extractions

—fB1Z, Textractions) &z UM extracts | 1%, JRAESDDOHHDOZEZERT D, LL, 55
(EU) 2019/790 {233\ VT, lextractions i, sui generis DAERDE DT —H_—ADHIHE
DT —ZD—HOMA T2 EI T T ORI ROZEAEHT 200U THWLILTEY,
(PR DTz DI E Textracts ) & IV TS, 22T, ZOBEFFUTHBNTUE, SURICHED,
lextractions | Z- [HifitH) SERL, Textracts) & [HaFy] LA ZEIZLIZ,

Author's name

lauthor's name | 1%, ESRADMEE CHLAITIT IR | THDDS, IEANET-ITHMHERRE
DIRNHUREDPMEE THOHAII TR ThD, ZOBEFIZBOTUL, HOIERDIE
FNARNTHLGEEENLISNDGA D2 T afE 35 EC, Tauthors name) & [ /E#
DAFR ERTZEITLI

Out of commerce

loutof commerce] &1, RO HFHIRB N TITEG [DXHREIR>TUNRNIE | 2 E T
By ERITEZI2NEIZ2DT, ZOBEFRITEWTIE, 0827, lout of commerce] % Hi
SIAN ERRT R LT, 7283, TRED Web Y ECi, Tout of commerce | %[ 7 kA7
T —A | HTIFFFELTND,

Current Awareness Portal : 2021 -6 H 8 H
https://current.ndl.go.jp/node/44158
[2021 412 H 17 A

PLEIZIRA7=1 I3, #5487 — ka2 (COM/2020/767 final) DB EFR K OV 4
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JLH—E 2 HHIZE (COM/2020/825 final) D BRI Tk ~7=L B0 Th 5,
5. EESERRUBSE

TEHFFES 200029/EC OZZFIE, IELFEMES 2 5 11 5 1~26 HIChHD, 7 —4
AR AR 96/9EC DBER - UGTIIE, IEEITEHMEE 25812 5 73~ HIZH D, 15
AR T 200U29/EC OSBRI, IEEEWMEEE 2 & 11 5 1~26 HIZHD, 5T
2006/115/EC DEEFRIL, IELTHFHMES 2 8 11 5 63~76 EIZH D, F54 2009/24[EC D%
BRI, IEETEHHES 2 8 11 5 51~62 HIZHD, 154 2012/28/EU DBEFRI, 1EL1EH
MEE 25 11 5 105~120 HIZHD, F55 2014126/EU DBERL, IELIHHMEE 6 % 4 5
344~439 HIZHD, FE1(EV) 2015/1535 OSBRI, IELEHMEE 3 & 7 5 1~20 HIZH
%, BIHIEU) 2021/818 DEHEFRIT, IELIEHHES 6 & 4 75 265~343 HIZdH D, A—7 T
—ZFEB(EV) 2019/1024 OSBRI, IELNHHHES 5 & 1 5 57~136 HIZHD, 7 —H#t
1EHIHIIZE (COM/2020/767 final) DEEFRIL, 1hEAEHMES 6 4 5 5 563~669 HIZHhD, 7
DA —E 2 HHHIZE (COM/2020/825 final) DEERIL, LT HMEEE 656 5 1~218 EH
125,

HiHI(EV) 2018/1725 DZEFE, VELTEHMES 441 75 1~81 HIZH D, +5775 2002/58/EC
DBER-UETHUL, R HMES 2 5 5 5 158~187 HIZHD, HAI(EU) 2016/679 (—fik

T A URGERR) OSSR FETHUE, IEEIEHHES 3 5 5 5 1~114 HIZhD, FEH(EV)
2016/680 DZEFR - UG TS, TELIEHAMES 6 4 6 5 339~466 HIZHD,

ZOBEREET DI, ARFE ot —F Ao SRR (514, 1998 4F), 7
AR T L TR (@H%‘é%ﬁ) [SeAcsiT o~ = AL CENAL, 2012), #&sHEES
[ 1-PEE0S | L OME R ERS |3 2 B3 AYERIL (5 Fn 2 42 8 A), HARXEAE = HEER

St B AS B #REIHI] 2018 FEhfFERk C.1 Bha S~ 1 RN B35 2 Do BhE | (A fE
ENBAKEEGS), BEEI TV E—THGIC Té%f’ﬂ@ﬁ%ﬂ ANES[ORVATS
N0.281-2, 10~13 H, 4k FnrftpES O B T ~ | ], « Y- — 1 R 48D 58 i)
\ZEXDBRFIRS © T 538y 50, HB@&':@E&#&W:F%@%?&E@J EpaMES 157 & 1
5 AT~T6 E, WHEAHE 7 VT BT DB R — A T4 FOBNEE
{EORENG | EU IR 9 & 31~58 EaBBIZLT,

ZOBERINL, BB (A RAETFEEBEZ) IOV T (BE R
$52) EDORIDIET A BB R AHADFE R ARSI TS,

ZOBHEFROBIESFIZBL, RMAR RS T > 2) DB A4S,

ZOBERL, ZOSERL, Bt eSAR7Y(B) (19KT0014) X OVE S
EAiBl e HARRITZE(A) (15H01928) |2 L AMIZER D —E T B,
sk ok ok
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TIOZIIWBE—TBICE 1T HE(EER U BEEEIZRET 5,
WIS, 355 96/9EC BRUFER 2001/29/EC #HIET S
RN ERERUEESD 2019 £ 4 A 17 HOE$S (EU) 2019/790

Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright
and related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC

BRI M OB E S OB,

BRIMEESOREREIZ BT 555, L0biT, TR 53 4855 115, % 62 ZM O 114 RIS,
=B Rt S

RGP EINRE R ISR,

BRINEEF AT B RO R T,

HisZ B RO E RE A,

WEHEOSIEFHRHANE THEL®,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 53(1) and
Articles 62 and 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee ©,

Having regard to the opinion of the Committee of the Regions @,

Acting in accordance with the ordinary legislative procedure ©,

Whereas:

Q) BERINEE S (TEU) 13, WNTTIEORELL OSN3 ED ben 2 e &
PRI DRI DOMEL 2 TED TD, FAEHEK O BIEHELZ B DR E ODTE D H7 5%k
AL, ZhHo HIOERICEHBRT ~ETHD,

The Treaty on European Union (TEU) provides for the establishment of an internal market and the
institution of a system ensuring that competition in the internal market is not distorted. Further
harmonisation of the laws of the Member States on copyright and related rights should contribute to
the achievement of those objectives.

1 0JC125,21.4.2017,p. 27.

2 0] C 207, 30.6.2017, p. 80.

3 2019 -3 A 26 HOBINGESD B RE (BHAGE) K OHEFES 2019 4F 4 A 15 BFHFRE.
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ST OBEN RS2 FHE M OSBEED B IV CERS - Z DR 1,
FREE DR~V OHEE TED, HEFBRE RIS, 1>, TR NI
FESIVI G DIE ZA TV MEDPSA A AR T D, EOREEA LSBT, 1N
TEOW FALERET D720, T U VERERIZI T, SN TIOE IE/ BB = RkL,
D0, HATEET, BINENE, Hri-/2as T hDPE L Z D HEFER RIS 5, ZDIEINHE
IR Lo THAIES AR L, RIS, RN Im0 Y Vg REARTHEICHER >, kD
SARMABEL, (T DL ORNES O B HZH BT 2, ROEA ORI BT 255
FIDE 167 556 4 T, FRINESIZRL, ZOIEENZIRWT, SUbOfImaE BB AID
ZEETERL TN,

The directives that have been adopted in the area of copyright and related rights contribute to the
functioning of the internal market, provide for a high level of protection for rightholders, facilitate
the clearance of rights, and create a framework in which the exploitation of works and other
protected subject matter can take place. That harmonised legal framework contributes to the proper
functioning of the internal market, and stimulates innovation, creativity, investment and production
of new content, also in the digital environment, in order to avoid the fragmentation of the internal
market. The protection provided by that legal framework also contributes to the Union's objective of
respecting and promoting cultural diversity, while at the same time bringing European common
cultural heritage to the fore. Article 167(4) of the Treaty on the Functioning of the European Union
requires the Union to take cultural aspects into account in its action.

B OEHRFET, B OENLIADORZBEBINESN, EFESH, [mESh, £L T,

RSN F1EE LS ERHT TOND, B E DR AT T )V EBT- i D B U C
WD, BERENTIEE, Bl EORBEEHIRLAWIONZ, FEkmiEE BN S, BN
HEDEVEHEORSHADED D BRIR OFEAFANT, BRIFREETHDL, LnLEND, 7
UH VBB B AR O NSO RIBOMERRAE LR B O~ TC, [E5E
R DRIAEED, —EORIHEBBE G DB R ZEMERMFHL QD T D
B2 B EREO PSR Z AT S RET5 2015 45 12 A 9 H OEE @D Tl
TNDBIINZ, oD ZIBWTL, FVEHEL OBTEMHED B L~V O EER D
2, FRIMNEA OB FEDZA MRS A2 IS, Mo D BN SHS, ZOHESL,

T U IO IV EFRT 7 AR T DV \5%%575% EAEME L OB EHED—E DB
I OHIRE, 7 22V CEBEABZ DB HEINS D IREEED, £, &b, 7272
L, ZAUTIRTET D7, B IAAOIER B OISO S G DAREE B C, O,

ETHA AT RDOT T T b B DRIERA B DA T A 0 ] L B L
T, —EDTFREREBE RS T DD DHEE ED TND, ZOFRDIE, /X7 UV IRAL
WD T U NDORIRERG T AT DOHEL D TD, FEEDT D D BIHR{E)
T DN TR A7, HROMERNZRET-20E, FIENT Y7 a—RLiza
TUND RS EN T NA~DT I A% 52 54 FA L —E A A Z I AR
FIATENLSNOGORINZ BT 2HUE, 155 K OSEHEEOFKIOFEIIECBE T 51
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TE, A R OFEEZEORM B DHE, WONS, 18 K OEEZD M SRR T4
HIDHRER PSS AL BAAES & THD,

Rapid technological developments continue to transform the way works and other subject matter are
created, produced, distributed and exploited. New business models and new actors continue to
emerge. Relevant legislation needs to be future-proof so as not to restrict technological development.
The objectives and the principles laid down by the Union copyright framework remain sound.
However, legal uncertainty remains, for both rightholders and users, as regards certain uses,
including cross-border uses, of works and other subject matter in the digital environment. As stated
in the Commission Communication of 9 December 2015 entitled ‘“Towards a modern, more
European copyright framework’, in some areas it is necessary to adapt and supplement the existing
Union copyright framework, while keeping a high level of protection of copyright and related rights.
This Directive provides for rules to adapt certain exceptions and limitations to copyright and related
rights to digital and cross-border environments, as well as for measures to facilitate certain licensing
practices, in particular, but not only, as regards the dissemination of out-of-commerce works and
other subject matter and the online availability of audiovisual works on video-on-demand platforms,
with a view to ensuring wider access to content. It also contains rules to facilitate the use of content
in the public domain. In order to achieve a well-functioning and fair marketplace for copyright, there
should also be rules on rights in publications, on the use of works or other subject matter by online
service providers storing and giving access to user-uploaded content, on the transparency of authors'
and performers' contracts, on authors' and performers' remuneration, as well as a mechanism for the
revocation of rights that authors and performers have transferred on an exclusive basis.

@) ZOFEDE, ZONEICBWTEIERIL CQODREEE, E0DT, BINGES K OBEED
=y 96/9/EC4 F84 2000/3L/ECE, $545 2001/29/ECS, $542006/115/ECT, 55 2009/24/ECE,
Fa45 2012/28/ECO K UMES 2014/26/EUNIZTED DIER ML L, H v, ZIbZAfoEd D,

4 P BN ZADIEAWFE BT AR NS K OB 1996 4F 3 H 11 H D54 96/9/EC (OJ L

77,27.3.1996, p. 20).

S NI BT DIEHS Y —EAO—EOEAlE, S0l 1-REEs (BT 2MMES &

Uﬁ%@ 2000 4 6 H 8 H e 2000/31/EC (FBE-pHENS 1 ZBH7-2F54) (OJ L 178, 17.7.2000, p. 1).
6 fEEHRIZINT DBV EHEM O\BHEMEDBE A LI B3 D RN M OS> 2001 45 H 22 H

DFE4(0J L 167,22.6.2001, p. 10).

T LU A NAER OV GHE BT 20 DN PERED 3B Z 31T DA EHEL BhEL 95— EDFERNIIZ

RE- 2K Nz L OB 420D 2006 41 12 H 12 H &4 2006/115/EC (OJ L 376, 27.12.2006, p. 28).

8 LV a—4T 0l T AOFENREIC BT DRNNGES L OB S0 2000 45 4 A 23 BORS

2009/24/EC (OJ L 111, 5.5.2009, p. 16).

O VEE AR —EDFFARSNAFE I BT 2NN S L U200 2012 42 10 A 25 HOFES

2012/28/EU(0J L 299, 27.10.2012, p. 5).

0 BN EHE N O'BhEMED A RVEEE NN TN DA FA L RIAD 72D O EHA LD Z EHY
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This Directive is based upon, and complements, the rules laid down in the directives currently in
force in this area, in particular Directives 96/9/EC®, 2000/31/EC®), 2001/29/EC®), 2006/115/ECT),
2009/24/EC®), 2012/28/EU® and 2014/26/EU of the European Parliament and of the Council.
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In the fields of research, innovation, education and preservation of cultural heritage, digital
technologies permit new types of uses that are not clearly covered by the existing Union rules on
exceptions and limitations. In addition, the optional nature of exceptions and limitations provided
for in Directives 96/9/EC, 2001/29/EC and 2009/24/EC in those fields could negatively impact the
functioning of the internal market. This is particularly relevant as regards cross-border uses, which
are becoming increasingly important in the digital environment. Therefore, the existing exceptions
and limitations in Union law that are relevant for scientific research, innovation, teaching and
preservation of cultural heritage should be reassessed in the light of those new uses. Mandatory
exceptions or limitations for uses of text and data mining technologies, illustration for teaching in the
digital environment and for preservation of cultural heritage should be introduced. The existing
exceptions and limitations in Union law should continue to apply, including to text and data mining,
education, and preservation activities, as long as they do not limit the scope of the mandatory
exceptions or limitations provided for in this Directive, which need to be implemented by Member
States in their national law. Directives 96/9/EC and 2001/29/EC should, therefore, be amended.
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The exceptions and limitations provided for in this Directive seek to achieve a fair balance between
the rights and interests of authors and other rightholders, on the one hand, and of users on the other.
They can be applied only in certain special cases that do not conflict with the normal exploitation of
the works or other subject matter and do not unreasonably prejudice the legitimate interests of the
rightholders.
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The protection of technological measures established in Directive 2001/29/EC remains essential to
ensure the protection and the effective exercise of the rights granted to authors and to other
rightholders under Union law. Such protection should be maintained while ensuring that the use of
technological measures does not prevent the enjoyment of the exceptions and limitations provided
for in this Directive. Rightholders should have the opportunity to ensure that through voluntary
measures. They should remain free to choose the appropriate means of enabling the beneficiaries of
the exceptions and limitations provided for in this Directive to benefit from them. In the absence of
voluntary measures, Member States should take appropriate measures in accordance with the first
subparagraph of Article 6(4) of Directive 2001/29/EC, including where works and other subject
matter are made available to the public through on-demand services.
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New technologies enable the automated computational analysis of information in digital form, such
astext, sounds, images or data, generally known as textand data mining. Text and data mining makes
the processing of large amounts of information with a view to gaining new knowledge and
discovering new trends possible. Text and data mining technologies are prevalent across the digital
economy; however, there is widespread acknowledgment that text and data mining can, in particular,
benefit the research community and, in so doing, support innovation. Such technologies benefit
universities and other research organisations, as well as cultural heritage institutions since they could
also carry out research in the context of their main activities. However, in the Union, such
organisations and institutions are confronted with legal uncertainty as to the extent to which they can
perform text and data mining of content. In certain instances, text and data mining can involve acts
protected by copyright, by the sui generis database right or by both, in particular, the reproduction of
works or other subject matter, the extraction of contents from a database or both which occur for
example when the data are normalised in the process of text and data mining. Where no exception
or limitation applies, an authorisation to undertake such acts is required from rightholders.
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Text and data mining can also be carried out in relation to mere facts or data that are not protected
by copyright, and in such instances no authorisation is required under copyright law. There can also
be instances of text and data mining that do not involve acts of reproduction or where the
reproductions made fall under the mandatory exception for temporary acts of reproduction provided
for in Article 5(1) of Directive 2001/29/EC, which should continue to apply to text and data mining
techniques that do not involve the making of copies beyond the scope of that exception.
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Union law provides for certain exceptions and limitations covering uses for scientific research
purposes which may apply to acts of text and data mining. However, those exceptions and limitations
are optional and not fully adapted to the use of technologies in scientific research. Moreover, where
researchers have lawful access to content, for example through subscriptions to publications or open
access licences, the terms of the licences could exclude text and data mining. As research is
increasingly carried out with the assistance of digital technology, there is a risk that the Union's
competitive position as a research area will suffer, unless steps are taken to address the legal
uncertainty concerning text and data mining.
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The legal uncertainty conceming text and data mining should be addressed by providing for a
mandatory exception for universities and other research organisations, as well as for cultural heritage
institutions, to the exclusive right of reproduction and to the right to prevent extraction from a
database. In line with the existing Union research policy, which encourages universities and research
institutes to collaborate with the private sector, research organisations should also benefit from such
an exception when their research activities are carried out in the framework of public-private
partnerships. While research organisations and cultural heritage institutions should continue to be
the beneficiaries of that exception, they should also be able to rely on their private partners for
carrying out text and data mining, including by using their technological tools.
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Research organisations across the Union encompass a wide variety of entities the primary goal of
which is to conduct scientific research or to do so together with the provision of educational services.
The term ‘scientific research’ within the meaning of this Directive should be understood to cover
both the natural sciences and the human sciences. Due to the diversity of such entities, it is important
to have a common understanding of research organisations. They should for example cover, in
addition to universities or other higher education institutions and their libraries, also entities such as
research institutes and hospitals that carry out research. Despite different legal forms and structures,
research organisations in the Member States generally have in common that they act either on a not-
for-profit basis or in the context of a public-interest mission recognised by the State. Such a public-
interest mission could, for example, be reflected through public funding or through provisions in
national laws or public contracts. Conversely, organisations upon which commercial undertakings
have a decisive influence allowing such undertakings to exercise control because of structural
situations, such as through their quality of shareholder or member, which could result in preferential
access to the results of the research, should not be considered research organisations for the purposes
of this Directive.
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Cultural heritage institutions should be understood as covering publicly accessible libraries and

museums regardless of the type of works or other subject matter that they hold in their permanent
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collections, as well as archives, film or audio heritage institutions. They should also be understood
to include, inter alia, national libraries and national archives, and, as far as their archives and publicly
accessible libraries are concerned, educational establishments, research organisations and public
sector broadcasting organisations.
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Research organisations and cultural heritage institutions, including the persons attached thereto,
should be covered by the text and data mining exception with regard to content to which they have
lawful access. Lawful access should be understood as covering access to content based on an open
access policy or through contractual arrangements between rightholders and research organisations
or cultural heritage institutions, such as subscriptions, or through other lawful means. For instance,
in the case of subscriptions taken by research organisations or cultural heritage institutions, the
persons attached thereto and covered by those subscriptions should be deemed to have lawful access.
Lawful access should also cover access to content that is freely available online.
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Research organisations and cultural heritage institutions could in certain cases, for example for

subsequent verification of scientific research results, need to retain copies made under the exception
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for the purposes of carrying out text and data mining. In such cases, the copies should be stored ina
secure environment. Member States should be free to decide, at national level and after discussions
with relevant stakeholders, on further specific arrangements for retaining the copies, including the
ability to appoint trusted bodies for the purpose of storing such copies. In order not to unduly restrict
the application of the exception, such arrangements should be proportionate and limited to what is
needed for retaining the copies in a safe manner and preventing unauthorised use. Uses for the
purpose of scientific research, other than text and data mining, such as scientific peer review and
joint research, should remain covered, where applicable, by the exception or limitation provided for
in Article 5(3)(a) of Directive 2001/29/EC.
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In view of a potentially high number of access requests to, and downloads of, their works or other
subject matter, rightholders should be allowed to apply measures when there is a risk that the security
and integrity of their systems or databases could be jeopardised. Such measures could, for example,
be used to ensure that only persons having lawful access to their data can access them, including
through IP address validation or user authentication. Those measures should remain proportionate
to the risks involved, and should not exceed what is necessary to pursue the objective of ensuring
the security and integrity of the system and should not undermine the effective application of the
exception.
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In view of the nature and scope of the exception, which is limited to entities carrying out scientific
research, any potential harm created to rightholders through this exception would be minimal.
Member States should, therefore, not provide for compensation for rightholders as regards uses
under the text and data mining exceptions introduced by this Directive.
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In addition to their significance in the context of scientific research, text and data mining techniques
are widely used both by private and public entities to analyse large amounts of data in different areas
of life and for various purposes, including for government services, complex business decisions and
the development of new applications or technologies. Rightholders should remain able to license the
uses of their works or other subject matter falling outside the scope of the mandatory exception
provided for in this Directive for text and data mining for the purposes of scientific research and of
the existing exceptions and limitations provided for in Directive 2001/29/EC. At the same time,
consideration should be given to the fact that users of text and data mining could be faced with legal
uncertainty as to whether reproductions and extractions made for the purposes of text and data
mining can be carried out on lawfully accessed works or other subject matter, in particular when the
reproductions or extractions made for the purposes of the technical process do not fulfil all the
conditions of the existing exception for temporary acts of reproduction provided for in Article 5(1)
of Directive 2001/29/EC. In order to provide for more legal certainty in such cases and to encourage
innovation also in the private sector, this Directive should provide, under certain conditions, for an
exception or limitation for reproductions and extractions of works or other subject matter, for the
purposes of text and data mining, and allow the copies made to be retained for as long as is necessary
for those text and data mining purposes.
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This exception or limitation should only apply where the work or other subject matter is accessed
lawfully by the beneficiary, including when it has been made available to the public online, and
insofar as the rightholders have not reserved in an appropriate manner the rights to make
reproductions and extractions for text and data mining. In the case of content that has been made
publicly available online, it should only be considered appropriate to reserve those rights by the use
of machine-readable means, including metadata and terms and conditions of a website or a service.
Other uses should not be affected by the reservation of rights for the purposes of text and data mining.
In other cases, it can be appropriate to reserve the rights by other means, such as contractual
agreements or a unilateral declaration. Rightholders should be able to apply measures to ensure that
their reservations in this regard are respected. This exception or limitation should leave intact the
mandatory exception for text and data mining for scientific research purposes provided for in this
Directive, as well as the existing exception for temporary acts of reproduction provided for in Article
5(1) of Directive 2001/29/EC.
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Avrticle 5(3)(a) of Directive 2001/29/EC allows Member States to introduce an exception or
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limitation to the rights of reproduction, communication to the public and making available to the
public of works or other subject matter in such a way that members of the public may access them
froma place and a time individually chosen by them, for the sole purpose of illustration for teaching.
In addition, Articles 6(2)(b) and 9(b) of Directive 96/9/EC permit the use of a database and the
extraction of a substantial part of its contents for the purpose of illustration for teaching. The scope
of those exceptions or limitations as they apply to digital uses is unclear. In addition, there is a lack
of clarity as to whether those exceptions or limitations would apply where teaching is provided
online and at a distance. Moreover, the existing legal framework does not provide for a cross-border
effect. This situation could hamper the development of digitally supported teaching activities and
distance learning. Therefore, the introduction of a new mandatory exception or limitation is
necessary to ensure that educational establishments benefit from full legal certainty when using
works or other subject matter in digital teaching activities, including online and across borders.
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While distance learning and cross-border education programmes are mostly developed at higher
education level, digital tools and resources are increasingly used at all education levels, in particular
to improve and enrich the leaming experience. The exception or limitation provided for in this
Directive should, therefore, benefit all educational establishments recognised by a Member State,
including those involved in primary, secondary, vocational and higher education. It should apply
only to the extent that the uses are justified by the non-commercial purpose of the particular teaching
activity. The organisational structure and the means of funding of an educational establishment
should not be the decisive factors in determining whether the activity is non-commercial in nature.
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The exception or limitation provided for in this Directive for the sole purpose of illustration for
teaching should be understood as covering digital uses of works or other subject matter to support,
enrich or complement the teaching, including learning activities. The distribution of software
allowed under that exception or limitation should be limited to digital transmission of software. In
most cases, the concept of illustration would, therefore, imply the use only of parts or extracts of
works, which should not substitute for the purchase of materials primarily intended for the
educational market. When implementing the exception or limitation, Member States should remain
free to specify, for the different types of works or other subject matter, in a balanced manner, the
proportion of a work or other subject matter that can be used for the sole purpose of illustration for
teaching. Uses allowed under the exception or limitation should be understood to cover the specific
accessibility needs of persons with a disability in the context of illustration for teaching.
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The use of works or other subject matter under the exception or limitation for the sole purpose of
illustration for teaching provided for in this Directive should only take place in the context of
teaching and learning activities carried out under the responsibility of educational establishments,
including during examinations or teaching activities that take place outside the premises of
educational establishments, for example in a museum, library or another cultural heritage institution,
and should be limited to what is necessary for the purpose of such activities. The exception or
limitation should cover both uses of works or other subject matter made in the classroom or in other
venues through digital means, for example electronic whiteboards or digital devices which might be
connected to the internet, as well as uses made at a distance through secure electronic environments,
such as in the context of online courses or access to teaching material complementing a given course.
Secure electronic environments should be understood as digital teaching and learning environments

access to which is limited to an educational establishment's teaching staff and to pupils or students
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enrolled in a study programme, in particular through appropriate authentication procedures including
password-based authentication.
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Different arrangements, based on the implementation of the exception or limitation provided for in
Directive 2001/29/EC or on licensing agreements covering further uses, are in place in a number of
Member States in order to facilitate educational uses of works and other subject matter. Such
arrangements have usually been developed taking account of the needs of educational
establishments and of different levels of education. While it is essential to harmonise the scope of
the new mandatory exception or limitation in relation to digital uses and cross-border teaching
activities, the arrangements for implementation can vary from one Member State to another, to the
extent that they do not hamper the effective application of the exception or limitation or cross-border
uses. Member States should, for example, remain free to require that the use of works or other subject
matter respect the moral rights of authors and performers. This should allow Member States to build
on the existing arrangements concluded at national level. In particular, Member States could decide
to subject the application of the exception or limitation, fully or partially, to the availability of suitable
licences, covering at least the same uses as those allowed under the exception or limitation. Member
States should ensure that where licences cover only partially the uses allowed under the exception
or limitation, all the other uses remain subject to the exception or limitation.
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Member States could, for example, use this mechanism to give precedence to licences for material
that is primarily intended for the educational market or licences for sheet music. In order to avoid
that subjecting the application of the exception to the availability of licences results in legal
uncertainty or an administrative burden for educational establishments, Member States adopting
such an approach should take concrete measures to ensure that licensing schemes allowing digital
uses of works or other subject matter for the purpose of illustration for teaching are easily available,
and that educational establishments are aware of the existence of such licensing schemes. Such
licensing schemes should meet the needs of educational establishments. Information tools aimed at
ensuring that existing licensing schemes are visible could also be developed. Such schemes could,
for example, be based on collective licensing or on extended collective licensing, in order to avoid
educational establishments having to negotiate individually with rightholders. In order to guarantee
legal certainty, Member States should specify under which conditions an educational establishment
can use protected works or other subject matter under that exception and, conversely, when it should
act under a licensing scheme.
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Member States should remain free to provide that rightholders receive fair compensation for the
digital uses of their works or other subject matter under the exception or limitation provided for in
this Directive for illustration for teaching. In setting the level of fair compensation, due account
should be taken, inter alia, of Member States' educational objectives and of the harm to rightholders.
Member States that decide to provide for fair compensation should encourage the use of systems
that do not create an administrative burden for educational establishments.
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Cultural heritage institutions are engaged in the preservation of their collections for future
generations. An act of preservation of a work or other subject matter in the collection of a cultural
heritage institution might require a reproduction and consequently require the authorisation of the
relevant rightholders. Digital technologies offer new ways of preserving the heritage contained in
those collections but they also create new challenges. In view of those new challenges, it is necessary
to adapt the existing legal framework by providing for a mandatory exception to the right of
reproduction in order to allow such acts of preservation by such institutions.
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The existence of different approaches in the Member States with regard to acts of reproduction for
preservation by cultural heritage institutions hampers cross-border cooperation, the sharing of means
of preservation and the establishment of cross-border preservation networks in the internal market
by such institutions, leading to an inefficient use of resources. That can have a negative impact on
the preservation of cultural heritage.
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Member States should, therefore, be required to provide for an exception to permit cultural heritage

institutions to reproduce works and other subject matter permanently in their collections for
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preservation purposes, for example to address technological obsolescence or the degradation of
original supports or to insure such works and other subject matter. Such an exception should allow
the making of copies by the appropriate preservation tool, means or technology, in any format or
medium, in the required number, at any point in the life of a work or other subject matter and to the
extent required for preservation purposes. Acts of reproduction undertaken by cultural heritage
institutions for purposes other than the preservation of works and other subject matter in their
permanent collections should remain subject to the authorisation of rightholders, unless permitted
by other exceptions or limitations provided for in Union law.
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Cultural heritage institutions do not necessarily have the technical means or expertise to undertake
the acts required to preserve their collections themselves, particularly in the digital environment, and
might, therefore, have recourse to the assistance of other cultural institutions and other third parties
for that purpose. Under the exception for preservation purposes provided for by this Directive,
cultural heritage institutions should be allowed to rely on third parties acting on their behalf and under
their responsibility, including those that are based in other Member States, for the making of copies.
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For the purposes of this Directive, works and other subject matter should be considered to be
permanently in the collection of a cultural heritage institution when copies of such works or other
subject matter are owned or permanently held by that institution, for example as a result of a transfer
of ownership or a licence agreement, legal deposit obligations or permanent custody arrangements.
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Cultural heritage institutions should benefit from a clear framework for the digitisation and
dissemination, including across borders, of works or other subject matter that are considered to be
out of commerce for the purposes of this Directive. However, the particular characteristics of the
collections of out-of-commerce works or other subject matter, together with the amount of works
and other subject matter involved in mass digitisation projects, mean that obtaining the prior
authorisation of the individual rightholders can be very difficult. This can be due, for example, to the
age of the works or other subject matter, their limited commercial value or the fact that they were
never intended for commercial use or that they have never been exploited commercially. It is
therefore necessary to provide for measures to facilitate certain uses of out-of-commerce works or
other subject matter that are permanently in the collections of cultural heritage institutions.
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All Member States should have legal mechanisms in place allowing licences issued by relevant and
sufficiently representative collective management organisations to cultural heritage institutions, for
certain uses of out-of-commerce works or other subject matter, to also apply to the rights of
rightholders that have not mandated a representative collective management organisation in that
regard. It should be possible, pursuant to this Directive, for such licences to cover all Member States.
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The provisions on collective licensing of out-of-commerce works or other subject matter introduced
by this Directive might not provide a solution for all cases in which cultural heritage institutions
encounter difficulties in obtaining all the necessary authorisations from rightholders for the use of
such out-of-commerce works or other subject matter. That could be the case for example, where
there is no practice of collective management of rights for a certain type of work or other subject
matter or where the relevant collective management organisation is not sufficiently representative
for the category of the rightholders and of the rights concerned. In such particular instances, it should
be possible for cultural heritage institutions to make out-of-commerce works or other subject matter
that are permanently in their collection available online in all Member States under a harmonised
exception or limitation to copyright and related rights. It is important that uses under such exception
or limitation only take place when certain conditions, in particular as regards the availability of
licensing solutions, are fulfilled. A lack of agreement on the conditions of the licence should not be
interpreted as a lack of availability of licensing solutions.
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Member States should, within the framework provided for in this Directive, have flexibility in
choosing the specific type of licensing mechanism, such as extended collective licensing or
presumptions of representation, that they put in place for the use of out-of-commerce works or other
subject matter by cultural heritage institutions, in accordance with their legal traditions, practices or
circumstances. Member States should also have flexibility in determining what the requirements for
collective management organisations to be sufficiently representative are, as long as that
determination is based on a significant number of rightholders in the relevant type of works or other
subject matter having given a mandate allowing the licensing of the relevant type of use. Member

States should be free to establish specific rules applicable to cases in which more than one collective
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management organisation is representative for the relevant works or other subject matter, requiring
for example joint licences or an agreement between the relevant organisations.
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For the purpose of those licensing mechanisms, a rigorous and well-functioning collective
management system is important. Directive 2014/26/EU provides for such a system and that system
includes in particular rules on good governance, transparency and reporting, as well as the regular,
diligent and accurate distribution and payment of amounts due to individual rightholders.
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Appropriate safeguards should be available for all rightholders, who should be given the opportunity
of excluding the application of the licensing mechanisms and of the exception or limitation,
introduced by this Directive for the use of out-of-commerce works or other subject matter, in relation
to all their works or other subject matter, in relation to all licences or all uses under the exception or
limitation, in relation to particular works or other subject matter, or in relation to particular licences
or uses under the exception or limitation, at any time before or during the term of the licence or
before or during the use under the exception or limitation. Conditions governing those licensing
mechanisms should not affect their practical relevance for cultural heritage institutions. It is
important that, where a rightholder excludes the application of such mechanisms or of such

exception or limitation to one or more works or other subject matter, any ongoing uses are terminated
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within a reasonable period, and, where they take place under a collective licence, that the collective
management organisation once informed ceases to issue licences covering the uses concerned. Such
exclusion by rightholders should not affect their claims to remuneration for the actual use of the work
or other subject matter under the licence.
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This Directive does not affect the ability of Member States to decide who is to have legal
responsibility as regards the compliance of the licensing of out-of-commerce works or other subject
matter, and of their use, with the conditions set out in this Directive, and as regards the compliance
of the parties concerned with the terms of those licences.
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Considering the variety of works and other subject matter in the collections of cultural heritage
institutions, it is important that the licensing mechanisms and the exception or limitation provided
for by this Directive are available and can be used in practice for different types of works and other

subject matter, including photographs, software, phonograms, audiovisual works and unigque works
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of art, including where they have never been commercially available. Never-in-commerce works
can include posters, leaflets, trench journals or amateur audiovisual works, but also unpublished
works or other subject matter, without prejudice to other applicable legal constraints, such as national
rules on moral rights. When a work or other subject matter is available in any of its different versions,
such as subsequent editions of literary works and alternate cuts of cinematographic works, or in any
of its different manifestations, such as digital and printed formats of the same work, that work or
other subject matter should not be considered out of commerce. Conversely, the commercial
availability of adaptations, including other language versions or audiovisual adaptations of a literary
work, should not preclude a work or other subject matter from being deemed to be out of commerce
in a given language. In order to reflect the specificities of different types of works and other subject
matter as regards modes of publication and distribution, and to facilitate the usability of those
mechanisms, specific requirements and procedures might have to be established for the practical
application of those licensing mechanisms, such as a requirement for a certain time period to have
elapsed since the work or other subject matter was first commercially available. It is appropriate that
Member States consult rightholders, cultural heritage institutions and collective management
organisations when establishing such requirements and procedures.
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\When determining whether works or other subject matter are out of commerce, a reasonable effort
should be required to assess their availability to the public in the customary channels of commerce,

taking into account the characteristics of the particular work or other subject matter or of the
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particular set of works or other subject matter. Member States should be free to determine the
allocation of responsibilities for making that reasonable effort. The reasonable effort should not have
to involve repeated action over time but it should nevertheless involve taking account of any easily
accessible evidence of upcoming availability of works or other subject matter in the customary
channels of commerce. A work-by-work assessment should only be required where that is
considered reasonable in view of the availability of relevant information, the likelihood of
commercial availability and the expected transaction cost. \erification of availability of a work or
other subject matter should normally take place in the Member State where the cultural heritage
institution is established, unless verification across borders is considered reasonable, for example in
cases where there is easily available information that a literary work was first published in a given
language version in another Member State. In many cases, the out-of-commerce status of a set of
works or other subject matter could be determined through a proportionate mechanism, such as
sampling. The limited availability of a work or other subject matter, such as its availability in second-
hand shops, or the theoretical possibility that a licence for a work or other subject matter could be
obtained should not be considered as availability to the public in the customary channels of
commerce.
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For reasons of international comity, the licensing mechanism and the exception or limitation
provided for in this Directive for the digitisation and dissemination of out-of-commerce works or
other subject matter should not apply to sets of out-of-commerce works or other subject matter where
there is evidence available to presume that they predominantly consist of works or other subject
matter of third countries, unless the collective management organisation concerned is sufficiently
representative for that third country, for example via a representation agreement. That assessment
could be based on the evidence available following the making of the reasonable effort to determine
whether the works or other subject matter are out of commerce, without the need to search for further
evidence. A work-by-work assessment of the origin of out-of-commerce works or other subject

matter should only be required insofar as it is also required for making the reasonable effort to
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determine whether they are commercially available.
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Contracting cultural heritage institutions and collective management organisations should remain
free to agree on the territorial scope of licences, including the option of covering all Member States,
the licence fee and the uses allowed. Uses covered by such licences should not be for profit-making
purposes, including where copies are distributed by the cultural heritage institution, such as in the
case of promotional material about an exhibition. At the same time, given that the digitisation of the
collections of cultural heritage institutions can entail significant investments, any licences granted
under the mechanism provided for in this Directive should not prevent cultural heritage institutions
from covering the costs of the licence and the costs of digitising and disseminating the works or other
subject matter covered by the licence.
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Information regarding the ongoing and future use of out-of-commerce works and other subject
matter by cultural heritage institutions on the basis of this Directive and the arrangements in place
for all rightholders to exclude the application of licences or of the exception or limitation to their
works or other subject matter should be adequately publicised both before and during the use under
a licence or under the exception or limitation, as appropriate. Such publicising is particularly
important when uses take place across borders in the internal market. It is therefore appropriate to
provide for the creation of a single publicly accessible online portal for the Union in order to make
such information available to the public for a reasonable period of time before the use takes place.
Such portal should make it easier for rightholders to exclude the application of licences or of the
exception or limitation to their works or other subject matter. Under Regulation (EU) No 386/2012
of the European Parliament and of the Council ™, the European Union Intellectual Property Office
is entrusted with certain tasks and activities, financed by making use of its own budgetary means
and aimed at facilitating and supporting the activities of national authorities, the private sector and
Union institutions in the fight against, including the prevention of, infringement of intellectual
property rights. It is therefore appropriate to rely on that Office to establish and manage the portal
making such information available.
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In addition to making the information available through the portal, further appropriate publicity
measures might need to be taken on a case-by-case basis in order to increase the awareness in that
regard of the rightholders concerned, for example through the use of additional channels of
communication to reach a wider public. The necessity, the nature and the geographic scope of the
additional publicity measures should depend on the characteristics of the relevant out-of-commerce
works or other subject matter, the terms of the licences or the type of use under the exception or
limitation, and the existing practices in Member States. Publicity measures should be effective
without the need to inform each rightholder individually.
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In order to ensure that the licensing mechanisms established by this Directive for out-of-commerce
works or other subject matter are relevant and function properly, that rightholders are adequately
protected, that licences are properly publicised and that legal certainty is provided with regard to the
representativeness of collective management organisations and the categorisation of works, Member
States should foster sector-specific stakeholder dialogue.
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The measures provided for in this Directive to facilitate the collective licensing of rights in out-of-
commerce works or other subject matter that are permanently in the collections of cultural heritage
institutions should be without prejudice to the use of such works or other subject matter under
exceptions or limitations provided for in Union law; or under other licences with an extended effect,
where such licensing is not based on the out-of-commerce status of the covered works or other
subject matter. Those measures should also be without prejudice to national mechanisms for the use
of out-of-commerce works or other subject matter based on licences between collective
management organisations and users other than cultural heritage institutions.

(84) PERESNIZRAL SEAIRFREOHFAA T, HERRAE DL DORUR L TED I

THZEEFFAIL TODINENTIL T, SEEHEEINIAD, HERIRAEORDIZ, £E5

B DRRRE L CERE A CEA LT B, RSB AMERE, 1 LOFT

FIIIREOHEE D IO 7 A% FEREE T DI BN, AR ORERRIEZ 8\ TN LS

FHTHY, 13D, BIeD5BHI B TSNS, & TORNRE DT DI TEKENHED

PEAA DB 57201208, VEREIIEZNLISND RO T30 O HAFI e otk

HDAAMEET D, Thudpz, FERIENS, EATVEBRIAD, —EDXAT ORI

L CBENN S SO B E T2 IS D% 5% eiE 3 Drfata tefi c&p 40120, L

T, 89 2014/26/EU (ZHEV, ZDIH 7270 DI A MR RAT B TR LTl
TEAINTT D 2— NP TEDLRETHD,

Mechanisms of collective licensing with an extended effect allow a collective management

organisation to offer licences as a collective licensing body on behalf of rightholders, irrespective of
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whether they have authorised the organisation to do so. Systems built on mechanisms such as
extended collective licensing, legal mandates or presumptions of representation, are a well-
established practice in several Member States and can be used in different areas. A functioning
copyright framework that works for all parties requires the availability of proportionate, legal
mechanisms for the licensing of works or other subject matter. Member States should, therefore, be
able to rely on solutions allowing collective management organisations to offer licences covering a
potentially large number of works or other subject matter for certain types of use, and to distribute
the revenue resulting from such licences to rightholders, in accordance with Directive 2014/26/EU.
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Given the nature of some uses, together with the usually large amount of works or other subject
matter involved, the transaction cost of individual rights clearance with every rightholder concerned
is prohibitively high. As aresult, it is unlikely that, without effective collective licensing mechanisms,
all the transactions in the areas concerned that are required to enable the use of such works or other
subject matter would take place. Extended collective licensing by collective management
organisations and similar mechanisms can make it possible to conclude agreements in those areas
where collective licensing based on an authorisation by rightholders does not provide an exhaustive
solution for covering all works or other subject matter to be used. Such mechanisms complement
collective management of rights based on individual authorisation by rightholders, by providing full
legal certainty to users in certain cases. At the same time, they provide an opportunity to rightholders
to benefit from the legitimate use of their works.
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Given the increasing importance of the ability to offer flexible licensing schemes in the digital age,
and the increasing use of such schemes, Member States should be able to provide for licensing
mechanisms which permit collective management organisations to conclude licences, on avoluntary
basis, irrespective of whether all rightholders have authorised the organisation concerned to do so.
Member States should have the ability to maintain and introduce such mechanisms in accordance
with their national traditions, practices or circumstances, subject to the safeguards provided for in
this Directive and in compliance with Union law and the international obligations of the Union. Such
mechanisms should only have effect in the territory of the Member State concerned, unless
otherwise provided for in Union law. Member States should have flexibility in choosing the specific
type of mechanism allowing licences for works or other subject matter to extend to the rights of
rightholders that have not authorised the organisation that concludes the agreement, provided that
such mechanism is in compliance with Union law, including with the rules on collective
management of rights provided for in Directive 2014/26/EU. In particular, such mechanisms should
also ensure that Article 7 of Directive 2014/26/EU applies to rightholders that are not members of
the organisation that concludes the agreement. Such mechanisms could include extended collective
licensing, legal mandates and presumptions of representation. The provisions of this Directive
concerning collective licensing should not affect the existing ability of Member States to apply
mandatory collective management of rights or other collective licensing mechanisms with an
extended effect, such as that included in Article 3 of Council Directive 93/83/EEC®2),
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It is important that mechanisms of collective licensing with an extended effect are only applied in
well-defined areas of use, in which obtaining authorisation from rightholders on an individual basis
is typically onerous and impractical to a degree that makes the required licensing transaction, namely
one involving a licence that covers all rightholders concerned, unlikely to occur due to the nature of
the use or of the types of works or other subject matter concerned. Such mechanisms should be based
on objective, transparent and non-discriminatory criteria as regards the treatment of rightholders,
including rightholders who are not members of the collective management organisation. In particular,
the mere fact that the rightholders affected are not nationals or residents of, or established in, the
Member State of the user who is seeking a licence, should not be in itself a reason to consider the
clearance of rights to be so onerous and impractical as to justify the use of such mechanisms. It is
equally important that the licensed use neither affect adversely the economic value of the relevant
rights nor deprive rightholders of significant commercial benefits.
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Member States should ensure that appropriate safeguards are in place to protect the legitimate
interests of rightholders that have not mandated the organisation offering the licence and that those
safeguards apply in a non-discriminatory manner. Specifically, in order to justify the extended effect
of the mechanisms, such an organisation should be, on the basis of authorisations from rightholders,
sufficiently representative of the types of works or other subject matter and of the rights which are
the subject of the licence. Member States should determine the requirements to be satisfied for those
organisations to be considered sufficiently representative, taking into account the category of rights
managed by the organisation, the ability of the organisation to manage the rights effectively, the
creative sector in which it operates, and whether the organisation covers a significant number of
rightholders in the relevant type of works or other subject matter who have given a mandate allowing
the licensing of the relevant type of use, in accordance with Directive 2014/26/EU. To provide legal
certainty and ensure that there is confidence in the mechanisms, Member States should be allowed
to decide who is to have legal responsibility as regards uses authorised by the licence agreement.
Equal treatment should be guaranteed to all rightholders whose works are exploited under the licence,
including in particular as regards access to information on the licensing and the distribution of
remuneration. Publicity measures should be effective throughout the duration of the licence and
should not involve imposing a disproportionate administrative burden on users, collective
management organisations or rightholders, and without the need to inform each rightholder
individually.
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In order to ensure that rightholders can easily regain control of their works, and prevent any uses of

their works that would be prejudicial to their interests, it is essential that rightholders be given an
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effective opportunity to exclude the application of such mechanisms to their works or other subject
matter for all uses and works or other subject matter, or for specific uses and works or other subject
matter, including before the conclusion of a licence and during the term of the licence. In such cases,
any ongoing use should be terminated within a reasonable period. Such exclusion by rightholders
should not affect their claims for remuneration for the actual use of the work or other subject matter
under the licence. Member States should also be able to decide that additional measures are
appropriate to protect rightholders. Such additional measures could include, for example,
encouraging the exchange of information among collective management organisations and other
interested parties across the Union to raise awareness about such mechanisms and the option
available to rightholders to exclude their works or other subject matter from those mechanisms.
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Member States should ensure that the purpose and scope of any licence granted as a result of
mechanisms of collective licensing with an extended effect, as well as the possible uses, should
always be carefully and clearly defined in law or, if the underlying law is a general provision, in the
licensing practices applied as a result of such general provisions, or in the licences granted. The
ability to operate a licence under such mechanisms should also be limited to collective management
organisations that are subject to national law implementing Directive 2014/26/EU.
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Given the different traditions and experiences in relation to mechanisms of collective licensing with
an extended effect across Member States, and their applicability to rightholders irrespective of their
nationality or their Member State of residence, it is important to ensure that there is transparency and
dialogue at Union level about the practical functioning of such mechanisms, including as regards the
effectiveness of safeguards for rightholders, the usability of such mechanisms, their effect on
rightholders who are not members of the collective management organisation, or on rightholders
who are nationals of, or resident in, another Member State, and the impact on the cross-border
provision of services, including the potential need to lay down rules to give such mechanisms cross-
border effect within the internal market. To ensure transparency, information about the use of such
mechanisms under this Directive should be regularly published by the Commission. Member States
that have introduced such mechanisms should, therefore, inform the Commission about relevant
national provisions and their application in practice, including the scope and types of licensing
introduced on the basis of general provisions, the scale of licensing and the collective management
organisations involved. Such information should be discussed with Member States in the contact
committee established in Article 12(3) of Directive 2001/29/EC. The Commission should publish a
report on the use of such mechanisms in the Union and their impact on licensing and rightholders,
on the dissemination of cultural content and on the cross-border provision of services in the area of
collective management of copyright and related rights, as well as on the impact on competition.
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Video-on-demand services have the potential to play a decisive role in the dissemination of
audiovisual works across the Union. However, the availability of such works, in particular European
works, on video-on-demand services remains limited. Agreements on the online exploitation of such
works can be difficult to conclude due to issues related to the licensing of rights. Such issues could,
for instance, arise when the holder of the rights for a given territory has a low economic incentive to

exploit a work online and does not license or holds back the online rights, which can lead to
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audiovisual works being unavailable on video-on-demand services. Other issues could relate to
windows of exploitation.
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To facilitate the licensing of rights in audiovisual works to video-on-demand services, Member
States should be required to provide for a negotiation mechanism allowing parties willing to
conclude an agreement to rely on the assistance of an impartial body or of one or more mediators.
For that purpose, Member States should be allowed either to establish a new body or rely on an
existing one that fulfils the conditions established by this Directive. Member States should be able
to designate one or more competent bodies or mediators. The body or the mediators should meet
with the parties and help with the negotiations by providing professional, impartial and external
advice. Where a negotiation involves parties from different Member States and where those parties
decide to rely on the negotiation mechanism, the parties should agree beforehand on the competent
Member State. The body or the mediators could meet with the parties to facilitate the start of
negotiations or in the course of the negotiations to facilitate the conclusion of an agreement.
Participation in that negotiation mechanism and the subsequent conclusion of agreements should be
voluntary and should not affect the parties' contractual freedom. Member States should be free to
decide on the specific functioning of the negotiation mechanism, including the timing and duration
of the assistance to negotiations and the bearing of the costs. Member States should ensure that
administrative and financial burdens remain proportionate to guarantee the efficiency of the
negotiation mechanism. Without it being an obligation for them, Member States should encourage

dialogue between representative organisations.
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The expiry of the term of protection of a work entails the entry of that work into the public domain
and the expiry of the rights that Union copyright law provides in relation to that work. In the field of
visual arts, the circulation of faithful reproductions of works in the public domain contributes to the
access to and promotion of culture, and the access to cultural heritage. In the digital environment,
the protection of such reproductions through copyright or related rights is inconsistent with the expiry
of the copyright protection of works. In addition, differences between the national copyright laws
governing the protection of such reproductions give rise to legal uncertainty and affect the cross-
border dissemination of works of visual arts in the public domain. Certain reproductions of works
of visual arts in the public domain should, therefore, not be protected by copyright or related rights.
All of that should not prevent cultural heritage institutions from selling reproductions, such as
postcards.
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Afree and pluralist press is essential to ensure quality journalism and citizens' access to information.
It provides a fundamental contribution to public debate and the proper functioning of a democratic
society. The wide availability of press publications online has given rise to the emergence of new

online services, such as news aggregators or media monitoring services, for which the reuse of press
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publications constitutes an important part of their business models and a source of revenue.
Publishers of press publications are facing problems in licensing the online use of their publications
to the providers of those kinds of services, making it more difficult for them to recoup their
investments. In the absence of recognition of publishers of press publications as rightholders, the
licensing and enforcement of rights in press publications regarding online uses by information
society service providers in the digital environment are often complex and inefficient.
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The organisational and financial contribution of publishers in producing press publications needs to
be recognised and further encouraged to ensure the sustainability of the publishing industry and
thereby foster the availability of reliable information. It is therefore necessary to provide at Union
level for harmonised legal protection for press publications in respect of online uses by information
society service providers, which leaves the existing copyright rules in Union law applicable to
private or non-commercial uses of press publications by individual users unaffected, including
where such users share press publications online. Such protection should be effectively guaranteed
through the introduction, in Union law; of rights related to copyright for the reproduction and making
available to the public of press publications of publishers established in a Member State in respect
of online uses by information society service providers within the meaning of Directive (EU)
2015/1535 of the European Parliament and of the Council ™. The legal protection for press
publications provided for by this Directive should benefit publishers that are established ina Member
State and have their registered office, central administration or principal place of business within the
Union.
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The concept of publisher of press publications should be understood as covering service providers,
such as news publishers or news agencies, when they publish press publications within the meaning
of this Directive.
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For the purposes of this Directive, it is necessary to define the concept of “press publication’ so that
it only covers journalistic publications, published in any media, including on paper, in the context of
an economic activity that constitutes a provision of services under Union law. The press publications
that should be covered include, for instance, daily newspapers, weekly or monthly magazines of
general or special interest, including subscription-based magazines, and news websites. Press
publications contain mostly literary works, but increasingly include other types of works and other
subject matter, in particular photographs and videos. Periodical publications published for scientific
or academic purposes, such as scientific journals, should not be covered by the protection granted to
press publications under this Directive. Neither should that protection apply to websites, such as
blogs, that provide information as part of an activity that is not carried out under the initiative,
editorial responsibility and control of a service provider, such as a news publisher.
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The rights granted to the publishers of press publications under this Directive should have the same
scope as the rights of reproduction and making available to the public provided for in Directive
2001/29/EC, insofar as online uses by information society service providers are concerned. The
rights granted to publishers of press publications should not extend to acts of hyperlinking. They
should also not extend to mere facts reported in press publications. The rights granted to publishers
of press publications under this Directive should also be subject to the same provisions on exceptions
and limitations as those applicable to the rights provided for in Directive 2001/29/EC, including the
exception in the case of quotations for purposes such as criticism or review provided for in Article
5(3)(d) of that Directive.
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The use of press publications by information society service providers can consist of the use of entire
publications or articles but also of parts of press publications. Such uses of parts of press publications
have also gained economic relevance. At the same time, the use of individual words or very short
extracts of press publications by information society service providers may not undermine the
investments made by publishers of press publications in the production of content. Therefore, it is
appropriate to provide that the use of individual words or very short extracts of press publications
should not fall within the scope of the rights provided for in this Directive. Taking into account the
massive aggregation and use of press publications by information society service providers, it is
important that the exclusion of very short extracts be interpreted in such a way as not to affect the
effectiveness of the rights provided for in this Directive.
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The protection granted to publishers of press publications under this Directive should not affect the
rights of the authors and other rightholders in the works and other subject matter incorporated therein,
including as regards the extent to which authors and other rightholders can exploit their works or
other subject matter independently from the press publication in which they are incorporated.
Publishers of press publications should, therefore, not be able to invoke the protection granted to
them under this Directive against authors and other rightholders or against other authorised users of
the same works or other subject matter. That should be without prejudice to contractual arrangements
concluded between the publishers of press publications, on the one hand, and authors and other
rightholders, on the other. Authors whose works are incorporated in a press publication should be
entitled to an appropriate share of the revenues that press publishers receive for the use of their press
publications by information society service providers. That should be without prejudice to national
laws on ownership or exercise of rights in the context of employment contracts, provided that such
laws are in compliance with Union law.
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Publishers, including those of press publications, books or scientific publications and music
publications, often operate on the basis of the transfer of authors' rights by means of contractual
agreements or statutory provisions. In that context, publishers make an investment with a view to
the exploitation of the works contained in their publications and can in some instances be deprived
of revenues where such works are used under exceptions or limitations such as those for private
copying and reprography, including the corresponding existing national schemes for reprography in
the Member States, or under public lending schemes. In several Member States, compensation for
uses under those exceptions or limitations is shared between authors and publishers. In order to take
account of this situation and to improve legal certainty for all parties concerned, this Directive allows
Member States that have existing schemes for the sharing of compensation between authors and
publishers to maintain them. That is particularly important for Member States that had such
compensation-sharing mechanisms before 12 November 2015, although in other Member States
compensation is not shared and is due solely to authors in accordance with national cultural policies.
While this Directive should apply in a non-discriminatory way to all Member States, it should
respect the traditions in this area and not oblige Member States that do not currently have such
compensation-sharing schemes to introduce them. It should not affect existing or future
arrangements in Member States regarding remuneration in the context of public lending.
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It should also leave national arrangements relating to the management of rights and to remuneration
rights unaffected, provided that they are in compliance with Union law. All Member States should
be allowed but not obliged to provide that, where authors have transferred or licensed their rights to
a publisher or otherwise contribute with their works to a publication, and there are systems in place
to compensate for the harm caused to them by an exception or limitation, including through
collective management organisations that jointly represent authors and publishers, publishers are

entitled to a share of such compensation. Member States should remain free to determine how
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publishers are to substantiate their claims for compensation or remuneration, and to lay down the
conditions for the sharing of such compensation or remuneration between authors and publishers in
accordance with their national systems.
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In recent years, the functioning of the online content market has gained in complexity. Online
content-sharing services providing access to a large amount of copyright-protected content uploaded
by their users have become a main source of access to content online. Online services are a means
of providing wider access to cultural and creative works and offer great opportunities for cultural
and creative industries to develop new business models. However, although they enable diversity
and ease of access to content, they also generate challenges when copyright-protected content is
uploaded without prior authorisation from rightholders. Legal uncertainty exists as to whether the
providers of such services engage in copyright-relevant acts, and need to obtain authorisation from
rightholders for content uploaded by their users who do not hold the relevant rights in the uploaded
content, without prejudice to the application of exceptions and limitations provided for in Union law.
That uncertainty affects the ability of rightholders to determine whether, and under which conditions,
their works and other subject matter are used, as well as their ability to obtain appropriate

remuneration for such use. It is therefore important to foster the development of the licensing market
56



(62)

EEERMERE TR 15 (202241 A)

between rightholders and online content-sharing service providers. Those licensing agreements
should be fair and keep a reasonable balance between both parties. Rightholders should receive
appropriate remuneration for the use of their works or other subject matter. However, as contractual
freedom should not be affected by those provisions, rightholders should not be obliged to give an
authorisation or to conclude licensing agreements.
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Certain information society services, as part of their normal use, are designed to give access to the
public to copyright-protected content or other subject matter uploaded by their users. The definition
of an online content-sharing service provider laid down in this Directive should target only online
services that play an important role on the online content market by competing with other online
content services, such as online audio and video streaming services, for the same audiences. The
services covered by this Directive are services, the main or one of the main purposes of which is to
store and enable users to upload and share a large amount of copyright-protected content with the
purpose of obtaining profit therefrom, either directly or indirectly, by organising it and promoting it
in order to attract a larger audience, including by categorising it and using targeted promotion within
it. Such services should not include services that have a main purpose other than that of enabling

W RRINTE TS 15E TED DERMFES S OBEFA 0> 2018 4F 12 A 11 A OFE4(EU) 2018/1972 (OJ L
321,17.12.2018, p. 36).
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users to upload and share a large amount of copyright-protected content with the purpose of
obtaining profit from that activity. The latter services include, for instance, electronic communication
services within the meaning of Directive (EU) 2018/1972 of the European Parliament and of the
Council ), as well as providers of business-to-business cloud services and cloud services, which
allow users to upload content for their own use, such as cyberlockers, or online marketplaces the
main activity of which is online retail, and not giving access to copyright-protected content.
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Providers of services such as open source software development and sharing platforms, not-for-
profit scientific or educational repositories as well as not-for-profit online encyclopedias should also
be excluded from the definition of online content-sharing service provider. Finally, in order to ensure
ahigh level of copyright protection, the liability exemption mechanism provided for in this Directive
should not apply to service providers the main purpose of which is to engage in or to facilitate

copyright piracy.
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The assessment of whether an online content-sharing service provider stores and gives access to a
large amount of copyright-protected content should be made on a case-by-case basis and should take
account of a combination of elements, such as the audience of the service and the number of files of
copyright-protected content uploaded by the users of the service.
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It is appropriate to clarify in this Directive that online content-sharing service providers perform an
act of communication to the public or of making available to the public when they give the public
access to copyright-protected works or other protected subject matter uploaded by their users.
Consequently, online content-sharing service providers should obtain an authorisation, including via
a licensing agreement, from the relevant rightholders. This does not affect the concept of
communication to the public or of making available to the public elsewhere under Union law, nor
does it affect the possible application of Article 3(1) and (2) of Directive 2001/29/EC to other service
providers using copyright-protected content.
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When online content-sharing service providers are liable for acts of communication to the public or
making available to the public under the conditions laid down in this Directive, Article 14(1) of
Directive 2000/31/EC should not apply to the liability arising from the provision of this Directive on
the use of protected content by online content-sharing service providers. That should not affect the
application of Article 14(1) of Directive 2000/31/EC to such service providers for purposes falling
outside the scope of this Directive.
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Taking into account the fact that online content-sharing service providers give access to content
which is not uploaded by them but by their users, it is appropriate to provide for a specific liability
mechanism for the purposes of this Directive for cases in which no authorisation has been granted.
That should be without prejudice to remedies under national law for cases other than liability for
copyright infringements and to national courts or administrative authorities being able to issue
injunctions in compliance with Union law. In particular, the specific regime applicable to new online
content-sharing service providers with an annual turnover below EUR 10 million, of which the
average number of monthly unique visitors in the Union does not exceed 5 million, should not affect
the availability of remedies under Union and national law. Where no authorisation has been granted
to service providers, they should make their best efforts in accordance with high industry standards
of professional diligence to avoid the availability on their services of unauthorised works and other
subject matter, as identified by the relevant rightholders. For that purpose, rightholders should
provide the service providers with relevant and necessary information taking into account, among
other factors, the size of rightholders and the type of their works and other subject matter. The steps
taken by online content-sharing service providers in cooperation with rightholders should not lead
to the prevention of the availability of non-infringing content, including works or other protected
subject matter the use of which is covered by a licensing agreement, or an exception or limitation to
copyright and related rights. Steps taken by such service providers should, therefore, not affect users
who are using the online content-sharing services in order to lawfully upload and access information
on such services.
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In addition, the obligations established in this Directive should not lead to Member States imposing
a general monitoring obligation. When assessing whether an online content-sharing service provider
has made its best efforts in accordance with the high industry standards of professional diligence,
account should be taken of whether the service provider has taken all the steps that would be taken
by a diligent operator to achieve the result of preventing the availability of unauthorised works or
other subject matter on its website, taking into account best industry practices and the effectiveness
of the steps taken in light of all relevant factors and developments, as well as the principle of
proportionality. For the purposes of that assessment, a number of elements should be considered,
such as the size of the service, the evolving state of the art as regards existing means, including
potential future developments, to avoid the availability of different types of content and the cost of
such means for the services. Different means to avoid the availability of unauthorised copyright-
protected content could be appropriate and proportionate depending on the type of content, and,
therefore, it cannot be excluded that in some cases availability of unauthorised content can only be
avoided upon notification of rightholders. Any steps taken by service providers should be effective
with regard to the objectives pursued but should not go beyond what is necessary to achieve the
objective of avoiding and discontinuing the availability of unauthorised works and other subject
matter.
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If unauthorised works and other subject matter become available despite the best efforts made in
cooperation with rightholders, as required by this Directive, the online content-sharing service
providers should be liable in relation to the specific works and other subject matter for which they

have received the relevant and necessary information from rightholders, unless those providers
61



EEERMERE TR 15 (202241 A)

demonstrate that they have made their best efforts in accordance with high industry standards of
professional diligence.
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In addition, where specific unauthorised works or other subject matter have become available on
online content-sharing services, including irrespective of whether the best efforts were made and
regardless of whether rightholders have made available the relevant and necessary information in
advance, the online content-sharing service providers should be liable for unauthorised acts of
communication to the public of works or other subject matter, when, upon receiving a sufficiently
substantiated notice, they fail to act expeditiously to disable access to, or to remove from their
websites, the notified works or other subject matter. Additionally, such online content-sharing service
providers should also be liable if they fail to demonstrate that they have made their best efforts to
prevent the future uploading of specific unauthorised works, based on relevant and necessary
information provided by rightholders for that purpose.
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Where rightholders do not provide online content-sharing service providers with the relevant and
necessary information on their specific works or other subject matter, or where no notification

concerning the disabling of access to, or the removal of, specific unauthorised works or other subject
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matter has been provided by rightholders, and, as a result, those service providers cannot make their
best efforts to avoid the availability of unauthorised content on their services, in accordance with
high industry standards of professional diligence, such service providers should not be liable for
unauthorised acts of communication to the public or of making available to the public of such
unidentified works or other subject matter.
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Similar to Article 16(2) of Directive 2014/26/EU, this Directive provides for rules as regards new
online services. The rules provided for in this Directive are intended to take into account the specific
case of start-up companies working with user uploads to develop new business models. The specific
regime applicable to new service providers with a small turnover and audience should benefit
genuinely new businesses, and should therefore cease to apply three years after their services first
became available online in the Union. That regime should not be abused by arrangements aimed at
extending its benefits beyond the first three years. In particular, it should not apply to newly created
services or to services provided under a new name but which pursue the activity of an already
existing online content-sharing service provider which could not benefit or no longer benefits from
that regime.
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Online content-sharing service providers should be transparent with rightholders with regard to the
steps taken in the context of cooperation. As various actions could be undertaken by online content-
sharing service providers, they should provide rightholders, at the request of rightholders, with
adequate information on the type of actions undertaken and the way in which they are undertaken.
Such information should be sufficiently specific to provide enough transparency to rightholders,
without affecting business secrets of online content-sharing service providers. Service providers
should, however, not be required to provide rightholders with detailed and individualised
information for each work or other subject matter identified. That should be without prejudice to
contractual arrangements, which could contain more specific provisions on the information to be
provided where agreements are concluded between service providers and rightholders.
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Where online content-sharing service providers obtain authorisations, including through licensing
agreements, for the use on their service of content uploaded by the users of the service, those
authorisations should also cover the copyright relevant acts in respect of uploads by users within the
scope of the authorisation granted to the service providers, but only in cases where those users act
for non-commercial purposes, such as sharing their content without any profit-making purpose, or
where the revenue generated by their uploads is not significant in relation to the copyright relevant
acts of the users covered by such authorisations. Where rightholders have explicitly authorised users
to upload and make available works or other subject matter on an online content-sharing service, the
act of communication to the public of the service provider is authorised within the scope of the
authorisation granted by the rightholder. However, there should be no presumption in favour of

online content-sharing service providers that their users have cleared all relevant rights.
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The steps taken by online content-sharing service providers in cooperation with rightholders should
be without prejudice to the application of exceptions or limitations to copyright, including, in
particular, those which guarantee the freedom of expression of users. Users should be allowed to
upload and make available content generated by users for the specific purposes of quotation,
criticism, review, caricature, parody or pastiche. That is particularly important for the purposes of
striking a balance between the fundamental rights laid down in the Charter of Fundamental Rights
of the European Union (‘the Charter’), in particular the freedom of expression and the freedom of
the arts, and the right to property, including intellectual property. Those exceptions and limitations
should, therefore, be made mandatory in order to ensure that users receive uniform protection across
the Union. It is important to ensure that online content-sharing service providers operate an effective
complaint and redress mechanism to support use for such specific purposes.
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Online content-sharing service providers should also put in place effective and expeditious
complaint and redress mechanisms allowing users to complain about the steps taken with regard to
their uploads, in particular where they could benefit from an exception or limitation to copyright in
relation to an upload to which access has been disabled or that has been removed. Any complaint
filed under such mechanisms should be processed without undue delay and be subject to human
review. When rightholders request the service providers to take action against uploads by users, such
as disabling access to or removing content uploaded, such rightholders should duly justify their
requests. Moreover, cooperation should not lead to any identification of individual users nor to the
processing of personal data, except in accordance with Directive 2002/58/EC of the European
Parliament and of the Council ™ and Regulation (EU) 2016/679 of the European Parliament and of
the Council 9. Member States should also ensure that users have access to out-of-court redress
mechanisms for the settlement of disputes. Such mechanisms should allow disputes to be settled
impartially. Users should also have access to a court or another relevant judicial authority to assert
the use of an exception or limitation to copyright and related rights.
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As soon as possible after the date of entry into force of this Directive, the Commission, in cooperation
with Member States, should organise dialogues between stakeholders to ensure uniform application
of the obligation of cooperation between online content-sharing service providers and rightholders
and to establish best practices with regard to the appropriate industry standards of professional
diligence. For that purpose, the Commission should consult relevant stakeholders, including users'
organisations and technology providers, and take into account developments on the market. Users'
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organisations should also have access to information on actions carried out by online content-sharing
service providers to manage content online.
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Authors and performers tend to be in the weaker contractual position when they grant a licence or
transfer their rights, including through their own companies, for the purposes of exploitation in return
for remuneration, and those natural persons need the protection provided for by this Directive to be
able to fully benefit from the rights harmonised under Union law. That need for protection does not
arise where the contractual counterpart acts as an end user and does not exploit the work or
performance itself, which could, for instance, be the case in some employment contracts.
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The remuneration of authors and performers should be appropriate and proportionate to the actual
or potential economic value of the licensed or transferred rights, taking into account the author's or
performer's contribution to the overall work or other subject matter and all other circumstances of
the case, such as market practices or the actual exploitation of the work. A lump sum payment can
also constitute proportionate remuneration but it should not be the rule. Member States should have
the freedom to define specific cases for the application of lump sums, taking into account the
specificities of each sector. Member States should be free to implement the principle of appropriate
and proportionate remuneration through different existing or newly introduced mechanisms, which
could include collective bargaining and other mechanisms, provided that such mechanisms are in
conformity with applicable Union law.
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Authors and performers need information to assess the economic value of rights of theirs that are
harmonised under Union law. This is especially the case where natural persons grant a licence or a
transfer of rights for the purposes of exploitation in return for remuneration. That need does not arise
where the exploitation has ceased, or where the author or performer has granted a licence to the
general public without remuneration.
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As authors and performers tend to be in the weaker contractual position when they grant licences or
transfer their rights, they need information to assess the continued economic value of their rights,
compared to the remuneration received for their licence or transfer, but they often face a lack of
transparency. Therefore, the sharing of adequate and accurate information by their contractual
counterparts or their successors in title is important for the transparency and balance in the system
governing the remuneration of authors and performers. That information should be up-to-date to
allow access to recent data, relevant to the exploitation of the work or performance, and
comprehensive in a way that it covers all sources of revenues relevant to the case, including, where
applicable, merchandising revenues. As long as exploitation is ongoing, contractual counterparts of

authors and performers should provide information available to them on all modes of exploitation
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and on all relevant revenues worldwide with a regularity that is appropriate in the relevant sector, but
at least annually. The information should be provided in a manner that is comprehensible to the
author or performer and it should allow the effective assessment of the economic value of the rights
in question. The transparency obligation should nevertheless apply only where copyright relevant
rights are concerned. The processing of personal data, such as contact details and information on
remuneration, that are necessary to keep authors and performers informed in relation to the
exploitation of their works and performances, should be carried out in accordance with Avrticle
6(1)(c) of Regulation (EU) 2016/679.
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In order to ensure that exploitation-related information is duly provided to authors and performers
also in cases where the rights have been sub-licensed to other parties who exploit the rights, this
Directive entitles authors and performers to request additional relevant information on the
exploitation of the rights, in cases where the first contractual counterpart has provided the
information available to them, but that information is not sufficient to assess the economic value of
their rights. That request should be made either directly to sub-licensees or through the contractual
counterparts of authors and performers. Authors and performers, and their contractual counterparts,
should be able to agree to keep the shared information confidential, but authors and performers
should always be able to use the shared information for the purpose of exercising their rights under
this Directive. Member States should have the option, in compliance with Union law, to provide for
further measures to ensure transparency for authors and performers.
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When implementing the transparency obligation provided for in this Directive, Member States
should take into account the specificities of different content sectors, such as those of the music sector,
the audiovisual sector and the publishing sector, and all relevant stakeholders should be involved
when deciding on such sector-specific obligations. Where relevant, the significance of the
contribution of authors and performers to the overall work or performance should also be considered.
Collective bargaining should be considered as an option for the relevant stakeholders to reach an
agreement regarding transparency. Such agreements should ensure that authors and performers have
the same level of transparency as or a higher level of transparency than the minimum requirements
provided for in this Directive. To enable the adaptation of existing reporting practices to the
transparency obligation, a transitional period should be provided for. It should not be necessary to
apply the transparency obligation in respect of agreements concluded between rightholders and
collective management organisations, independent management entities or other entities subject to
the national rules implementing Directive 2014/26/EU, as those organisations or entities are already
subject to transparency obligations under Atticle 18 of Directive 2014/26/EU. Article 18 of Directive
2014/26/EU applies to organisations that manage copyright or related rights on behalf of more than
one rightholder for the collective benefit of those rightholders. However, individually negotiated
agreements concluded between rightholders and those of their contractual counterparts who act in
their own interest should be subject to the transparency obligation provided for in this Directive.
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Certain contracts for the exploitation of rights harmonised at Union level are of long duration,
offering few opportunities for authors and performers to renegotiate them with their contractual
counterparts or their successors in title in the event that the economic value of the rights turns out to
be significantly higher than initially estimated. Accordingly, without prejudice to the law applicable
to contracts in Member States, a remuneration adjustment mechanism should be provided for as
regards cases where the remuneration originally agreed under a licence or a transfer of rights clearly
becomes disproportionately low compared to the relevant revenues derived from the subsequent
exploitation of the work or fixation of the performance by the contractual counterpart of the author
or performer. All revenues relevant to the case in question, including, where applicable,
merchandising revenues, should be taken into account for the assessment of whether the
remuneration is disproportionately low. The assessment of the situation should take account of the
specific circumstances of each case, including the contribution of the author or performer, as well as
of the specificities and remuneration practices in the different content sectors, and whether the
contract is based on a collective bargaining agreement. Representatives of authors and performers
duly mandated in accordance with national law in compliance with Union law; should be able to
provide assistance to one or more authors or performers in relation to requests for the adjustment of
the contracts, also taking into account the interests of other authors or performers where relevant.
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Those representatives should protect the identity of the represented authors and performers for as
long as that is possible. Where the parties do not agree on the adjustment of the remuneration, the
author or performer should be entitled to bring a claim before a court or other competent authority.
Such mechanism should not apply to contracts concluded by entities defined in Article 3(a) and (b)
of Directive 2014/26/EU or by other entities subject to national rules implementing Directive

2014/26/EU.
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Authors and performers are often reluctant to enforce their rights against their contractual partners
before a court or tribunal. Member States should therefore provide for an alternative dispute
resolution procedure that addresses claims by authors and performers, or by their representatives on
their behalf, related to obligations of transparency and the contract adjustment mechanism. For that
purpose, Member States should be able to either establish a new body or mechanism, or rely on an
existing one that fulfils the conditions established by this Directive, irrespective of whether those
bodies or mechanisms are industry-led or public, including when part of the national judiciary
system. Member States should have flexibility in deciding how the costs of the dispute resolution
procedure are to be allocated. Such alternative dispute resolution procedure should be without
prejudice to the right of parties to assert and defend their rights by bringing an action before a court.
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When authors and performers license or transfer their rights, they expect their work or performance
to be exploited. However, it could be the case that works or performances that have been licensed or
transferred are not exploited at all. Where those rights have been transferred on an exclusive basis,
authors and performers cannot turn to another partner to exploit their works or performances. In such
a case, and after a reasonable period of time has elapsed, authors and performers should be able to
benefit from a mechanism for the revocation of rights allowing them to transfer or license their rights
to another person. As exploitation of works or performances can vary depending on the sectors,
specific provisions could be laid down at national level in order to take into account the specificities
of the sectors, such as the audiovisual sector, or of the works or performances, in particular providing
for time frames for the right of revocation. In order to protect the legitimate interests of licensees and
transferees of rights and to prevent abuses, and taking into account that a certain amount of time is
needed before a work or performance is actually exploited, authors and performers should be able
to exercise the right of revocation in accordance with certain procedural requirements and only after
a certain period of time following the conclusion of the licence or of the transfer agreement. Member
States should be allowed to regulate the exercise of the right of revocation in the case of works or
performances involving more than one author or performer, taking into account the relative
importance of the individual contributions.
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The provisions regarding transparency, contract adjustment mechanisms and alternative dispute
resolution procedures laid down in this Directive should be of a mandatory nature, and parties should
not be able to derogate from those provisions, whether in contracts between authors, performers and
their contractual counterparts, or in agreements between those counterparts and third parties, such as
non-disclosure agreements. As a consequence, Article 3(4) of Regulation (EC) No 593/2008 of the
European Parliament and of the Council @7 should apply to the effect that, where all other elements
relevant to the situation at the time of the choice of applicable law are located in one or more Member
States, the parties' choice of applicable law other than that of a Member State does not prejudice the

Y SR UERURL Z B ARNGEE S R OS> 2008 4= 6 A 17 HOHIHI(EC) No 593/2008
(Rome I) (OJ L 177, 4.7.2008, p. 6).
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application of the provisions regarding transparency, contract adjustment mechanisms and
alternative dispute resolution procedures laid down in this Directive, as implemented in the Member
State of the forum.
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Nothing in this Directive should be interpreted as preventing holders of exclusive rights under Union
copyright law from authorising the use of their works or other subject matter for free, including
through non-exclusive free licences for the benefit of any users.
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Since the objective of this Directive, namely the modernisation of certain aspects of the Union
copyright framework to take account of technological developments and new channels of
distribution of protected content in the internal market, cannot be sufficiently achieved by Member
States but can rather, by reason of their scale, effects and cross-border dimension, be better achieved
at Union level, the Union may adopt measures in accordance with the principle of subsidiarity as set
out in Article 5 TEU. In accordance with the principle of proportionality, as set out in that Article,
this Directive does not go beyond what is necessary in order to achieve that objective.
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This Directive respects the fundamental rights and observes the principles recognised in particular
by the Charter. Accordingly, this Directive should be interpreted and applied in accordance with
those rights and principles.
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Any processing of personal data under this Directive should respect fundamental rights, including
the right to respect for private and family life and the right to protection of personal data set out in
Articles 7 and 8, respectively, of the Charter and must be in compliance with Directive 2002/58/EC
and Regulation (EU) 2016/679.

(86) RHiHHSCETBI T D RKE K OWRINZE B 220> 2011 4 9 H 28 HOMIREGRES®ITHE,
HERKENT, 2N EEND5 AT, SR ROMRER L ENBARIERSCEO S
o LOMDOBIREFIIT D 1 123D AL ORERIE O BAERTE OB EN I
FHILAMH I T, ZORDITBL, MIERT, ZOIOREDRPEL LS DEH
Wrid,

In accordance with the Joint Political Declaration of 28 September 2011 of Member States and the
Commission on explanatory documents @8, Member States have undertaken to accompany, in
justified cases, the notification of their transposition measures with one or more documents
explaining the relationship between the components of a directive and the corresponding parts of
national transposition instruments. With regard to this Directive, the legislator considers the
transmission of such documents to be justified,
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18 0JC369,17.12.2011, p. 14.
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Title | General Provisions
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Article 1 Subject matter and scope

1
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This Directive lays down rules which aim to harmonise further Union law applicable to copyright
and related rights in the framework of the internal market, taking into account, in particular, digital
and cross-border uses of protected content. It also lays down rules on exceptions and limitations to
copyright and related rights, on the facilitation of licences, as well as rules which aim to ensure a
well-functioning marketplace for the exploitation of works and other subject matter.
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Except in the cases referred to in Article 24, this Directive shall leave intact and shall in no way affect
existing rules laid down in the directives currently in force in this area, in particular Directives
96/9/EC, 2000/31/EC, 2001/29/EC, 2006/115/EC, 2009/24/EC, 2012/28/EU and 2014/26/EU.
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Avrticle 2 Definitions
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For the purposes of this Directive, the following definitions apply:

@

‘research organisation’ means a university, including its libraries, a research institute or any
other entity, the primary goal of which is to conduct scientific research or to carry out
educational activities involving also the conduct of scientific research:

(@ onanot-for-profit basis or by reinvesting all the profits in its scientific research; or
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(b) pursuant to a public interest mission recognised by a Member State;
in such a way that the access to the results generated by such scientific research cannot be
enjoyed on a preferential basis by an undertaking that exercises a decisive influence upon such
organisation;

‘text and data mining’ means any automated analytical technique aimed at analysing text and
data in digital form in order to generate information which includes but is not limited to patterns,
trends and correlations;

‘cultural heritage institution’ means a publicly accessible library or museum, an archive or a
film or audio heritage institution;

‘press publication’ means a collection composed mainly of literary works of a journalistic
nature, but which can also include other works or other subject matter, and which:

(@ constitutes an individual item within a periodical or regularly updated publication under

asingle title, such as a newspaper or a general or special interest magazine;

(b) has the purpose of providing the general public with information related to news or other

topics; and

(c) s published in any media under the initiative, editorial responsibility and control of a

service provider.

Periodicals that are published for scientific or academic purposes, such as scientific journals,
are not press publications for the purposes of this Directive;

‘information society service’ means a service within the meaning of point (b) of Article 1(1)
of Directive (EU) 2015/1535;

‘online content-sharing service provider’ means a provider of an information society service
of which the main or one of the main purposes is to store and give the public access to a large
amount of copyright-protected works or other protected subject matter uploaded by its users,
which it organises and promotes for profit-making purposes.

Providers of services, such as not-for-profit online encyclopedias, not-for-profit educational
and scientific repositories, open source software-developing and-sharing platforms, providers
of electronic communications services as defined in Directive (EU) 2018/1972, online
marketplaces, business-to-business cloud services and cloud services that allow users to upload
content for their own use, are not ‘online content-sharing service providers’ within the meaning
of this Directive.
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Title 11 Measures to adapt Exceptions and Limitations to the Digital and Cross-border Environment

FI3IF HFEFEOBNO=OHDTHRMNT—E0DT(=2Y

Article 3 Text and data mining for the purposes of scientific research

1
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e O LEPEREAC S o T T A ERUL OHHIZRAL, F545 96/9/EC D5 S5(@) K Y
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Member States shall provide for an exception to the rights provided for in Article 5(a) and Article
7(2) of Directive 96/9/EC, Article 2 of Directive 2001/29/EC, and Article 15(1) of this Directive for
reproductions and extractions made by research organisations and cultural heritage institutions in
order to carry out, for the purposes of scientific research, text and data mining of works or other
subject matter to which they have lawful access.

55 1 AT U T TN RS RTINS OGO, VL~ L2
2o TRURIMFSILDbDLEL, 10, SO RIAOREED IO DG % &), H
BT OFARIZED BT DI R FFENAGD,

Copies of works or other subject matter made in compliance with paragraph 1 shall be stored with
an appropriate level of security and may be retained for the purposes of scientific research, including
for the verification of research results.

MR, TR EIIZE NSO R ANSIVD Y N — 2 R OT —Z N — 2D
LN OGE M AR T DT DFFEZE D2 LD BiILD, TDLI7HEIT,
YLD HIE R DT DI T BITR LA TR TIZRB7R0 Y,

Rightholders shall be allowed to apply measures to ensure the security and integrity of the networks
and databases where the works or other subject matter are hosted. Such measures shall not go beyond
what is necessary to achieve that objective.

RERREN T, MERERAR, FHASHFZERR M O B PEREBE 6L, 55 2 TER OV 3TENE N
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Member States shall encourage rightholders, research organisations and cultural heritage institutions
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to define commonly agreed best practices concerning the application of the obligation and of the
measures referred to in paragraphs 2 and 3 respectively.

FAE THRARMET—EDIA= T BT BBV E =S HIR

Article 4 Exception or limitation for text and data mining

1
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(a)
and Article 7(1) of Directive 96/9/EC, Avrticle 2 of Directive 2001/29/EC, Article 4(1)(a) and (b) of
Directive 2009/24/EC and Avticle 15(1) of this Directive for reproductions and extractions of
lawfully accessible works and other subject matter for the purposes of text and data mining.
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Reproductions and extractions made pursuant to paragraph 1 may be retained for as long as is
necessary for the purposes of text and data mining.
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The exception or limitation provided for in paragraph 1 shall apply on condition that the use of works
and other subject matter referred to in that paragraph has not been expressly reserved by their

rightholders in an appropriate manner, such as machine-readable means in the case of content made
publicly available online.

AT, ZOFFOH 3 RDuEMZHEL TUIRB30,

This Article shall not affect the application of Article 3 of this Directive.

E5 & TIORIOEREHA SBHZREITHERRUTN LS OHROFIA

Article 5 Use of works and other subject matter in digital and cross-border teaching activities

1
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(),
(b), (d) and (e) and Article 7(1) of Directive 96/9/EC, Articles 2 and 3 of Directive 2001/29/EC,
Avticle 4(1) of Directive 2009/24/EC and Article 15(1) of this Directive in order to allow the digital
use of works and other subject matter for the sole purpose of illustration for teaching, to the extent
justified by the non-commercial purpose to be achieved, on condition that such use:

(@) takes place under the responsibility of an educational establishment, on its premises or at other
venues, or through a secure electronic environment accessible only by the educational
establishment's pupils or students and teaching staff; and

(b) s accompanied by the indication of the source, including the author's name, unless this turns
out to be impossible.

BT LTSS, FERRENT, AR 1 T OR 1 T4% 7R A3 D) i s &tiEmwN
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Notwithstanding Article 7(1), Member States may provide that the exception or limitation adopted
pursuant to paragraph 1 does not apply or does not apply as regards specific uses or types of works
or other subject matter, such as material that is primarily intended for the educational market or sheet
music, to the extent that suitable licences authorising the acts referred to in paragraph 1 of this Article
and covering the needs and specificities of educational establishments are easily available on the
market.

AT 1 REEZ VD ZEZRIE T DIAEN T, ASEH 1 TR TAT 27§ 2608
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Member States that decide to avail of the first subparagraph of this paragraph shall take the necessary
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measures to ensure that the licences authorising the acts referred to in paragraph 1 of this Article are
available and visible in an appropriate manner for educational establishments.

RRIZLOBRE N D ENIED SEAA T L CRRMAS N D LA FHIBRE A T D88
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The use of works and other subject matter for the sole purpose of illustration for teaching through
secure electronic environments undertaken in compliance with the provisions of national law
adopted pursuant to this Article shall be deemed to occur solely in the Member State where the
educational establishment is established.

HERKENT, 5 1 BUCIDMERRAT B OIS EI2 2N LSO R ORI L, HERIFELZ
X DUNIEZ R HMEZ EDTD,

Member States may provide for fair compensation for rightholders for the use of their works or other
subject matter pursuant to paragraph 1.

H6F ULEEDRTF

Article 6 Preservation of cultural heritage
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Member States shall provide for an exception to the rights provided for in Article 5(a) and Article
7(1) of Directive 96/9/EC, Article 2 of Directive 2001/29/EC, Article 4(1)(@) of Directive
2009/24/EC and Avrticle 15(1) of this Directive, in order to allow cultural heritage institutions to make
copies of any works or other subject matter that are permanently in their collections, in any format or
medium, for purposes of preservation of such works or other subject matter and to the extent
necessary for such preservation.

FT7E EXR
Article 7 Common provisions
1 F3Z%, 55RO 6 RIEDLHIMICT DU IR HFHISAL B TS TRV,
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Any contractual provision contrary to the exceptions provided for in Articles 3, 5 and 6 shall be
unenforceable.

45 2001/29/EC D 5 555 5 THI X, AFKD T
A 200]]29/EC D 6 5545 A THADE 1 FIE, 4 3
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Article 5(5) of Directive 2001/29/EC shall apply to the exceptions and limitations provided for under
this Title. The first, third and fifth subparagraphs of Article 6(4) of Directive 2001/29/EC shall apply
to Articles 3 to 6 of this Directive.

B FFEERBER LS, AV TUMDIYGELET VR EHERT H1-HDIEE

Title 111 Measures to Improve Licensing Practices and Ensure Wider Access to Content

B 1E BENOERRUVERALSIDRR

Chapter 1 Out-of-commerce works and other subject matter

%8 F XLBEMEEICKIEG INDERBUTENLUSNDHRODFIA
Article 8 Use of out-of-commerce works and other subject matter by cultural heritage institutions

1
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Member States shall provide that a collective management organisation, in accordance with its
mandates from rightholders, may conclude a non-exclusive licence for non-commercial purposes
with a cultural heritage institution for the reproduction, distribution, communication to the public or
making available to the public of out-of-commerce works or other subject matter that are
permanently in the collection of the institution, irrespective of whether all rightholders covered by
the licence have mandated the collective management organisation, on condition that:
(@ the collective management organisation is, on the basis of its mandates, sufficiently
representative of rightholders in the relevant type of works or other subject matter and of the

rights that are the subject of the licence; and
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(b) all rightholders are guaranteed equal treatment in relation to the terms of the licence.
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Member States shall provide for an exception or limitation to the rights provided for in Article 5(a),
(b), (d) and (e) and Article 7(1) of Directive 96/9/EC, Articles 2 and 3 of Directive 2001/29/EC,
Avticle 4(1) of Directive 2009/24/EC, and Article 15(1) of this Directive, in order to allow cultural
heritage institutions to make available, for non-commercial purposes, out-of-commerce works or
other subject matter that are permanently in their collections, on condition that:

(@ the name of the author or any other identifiable rightholder is indicated, unless this turns out to

be impossible; and
(b) suchworks or other subject matter are made available on non-commercial websites.

RERRIENT, 25 1 THO @) ZED DRl R AR E EHADMAHEL 2N Z AT DO i E
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Member States shall provide that the exception or limitation provided for in paragraph 2 only applies
to types of works or other subject matter for which no collective management organisation that fulfils
the condition set out in point (a) of paragraph 1 exists.
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Member States shall provide that all rightholders may, at any time, easily and effectively, exclude
their works or other subject matter from the licensing mechanism set out in paragraph 1 or from the
application of the exception or limitation provided for in paragraph 2, either in general or in specific
cases, including after the conclusion of a licence or after the beginning of the use concerned.
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Awork or other subject matter shall be deemed to be out of commerce when it can be presumed in
good faith that the whole work or other subject matter is not available to the public through
customary channels of commerce, after a reasonable effort has been made to determine whether it
is available to the public.
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Member States may provide for specific requirements, such as a cut-off date, to determine whether
works and other subject matter can be licensed in accordance with paragraph 1 or used under the
exception or limitation provided for in paragraph 2. Such requirements shall not extend beyond what
is necessary and reasonable, and shall not preclude being able to determine that a set of works or
other subject matter as a whole is out of commerce, when it is reasonable to presume that all works
or other subject matter are out of commerce.
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Member States shall provide that the licences referred to in paragraph 1 are to be sought from a
collective management organisation that is representative for the Member State where the cultural
heritage institution is established.
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This Article shall not apply to sets of out-of-commerce works or other subject matter if, on the basis

of the reasonable effort referred to in paragraph 5, there is evidence that such sets predominantly

consist of:

(@ works or other subject matter, other than cinematographic or audiovisual works, first published
or, in the absence of publication, first broadcast in a third country;

(b) cinematographic or audiovisual works, of which the producers have their headquarters or
habitual residence in a third country; or

() works or other subject matter of third country nationals, where after a reasonable effort no
Member State or third country could be determined pursuant to points (a) and (b).
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By way of derogation from the first subparagraph, this Article shall apply where the collective
management organisation is sufficiently representative, within the meaning of point (a) of paragraph
1, of rightholders of the relevant third country.

FIF EHEMASFIA

Aurticle 9 Cross-border uses
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Member States shall ensure that licences granted in accordance with Article 8 may allow the use of
out-of-commerce works or other subject matter by cultural heritage institutions in any Member State.
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The uses of works and other subject matter under the exception or limitation provided for in Article
8(2) shall be deemed to occur solely in the Member State where the cultural heritage institution
undertaking that use is established.

SF10E [LHROEE

Article 10 Publicity measures
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Member States shall ensure that information from cultural heritage institutions, collective
management organisations or relevant public authorities, for the purposes of the identification of the
out-of-commerce works or other subject matter, covered by a licence granted in accordance with
Article 8(1), or used under the exception or limitation provided for in Article 8(2), as well as
information about the options available to rightholders as referred to in Article 8(4), and, as soon as
it is available and where relevant, information on the parties to the licence, the territories covered and
the uses, is made permanently, easily and effectively accessible on a public single online portal from
at least six months before the works or other subject matter are distributed, communicated to the
public or made available to the public in accordance with the licence or under the exception or
limitation.
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The portal shall be established and managed by the European Union Intellectual Property Office in
accordance with Regulation (EU) No 386/2012.
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Member States shall provide that, if necessary for the general awareness of rightholders, additional
appropriate publicity measures are taken regarding the ability of collective management
organisations to license works or other subject matter in accordance with Article 8, the licences
granted, the uses under the exception or limitation provided for in Article 8(2) and the options
available to rightholders as referred to in Article 8(4).
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The appropriate publicity measures referred to in the first subparagraph of this paragraph shall be
taken in the Member State where the licence is sought in accordance with Avrticle 8(1) or, for uses
under the exception or limitation provided for in Article 8(2), in the Member State where the cultural
heritage institution is established. If there is evidence, such as the origin of the works or other subject
matter, to suggest that the awareness of rightholders could be more efficiently raised in other
Member States or third countries, such publicity measures shall also cover those Member States and
third countries.

%1 & FEEHREDOE
Article 11 Stakeholder dialogue
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Member States shall consult rightholders, collective management organisations and cultural heritage
institutions in each sector before establishing specific requirements pursuant to Article 8(5), and shall
encourage regular dialogue between representative users' and rightholders' organisations, including
collective management organisations, and any other relevant stakeholder organisations, on a sector-
specific basis, to foster the relevance and usability of the licensing mechanisms set out in Article 8(1)
and to ensure that the safeguards for rightholders referred to in this Chapter are effective.

HF2E KEWNIEERBICTHHDERE

Chapter 2 Measures to facilitate collective licensing
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Article 12 Collective licensing with an extended effect
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Member States may provide, as far as the use on their territory is concerned and subject to the
safeguards provided for in this Article, that where a collective management organisation that is
subject to the national rules implementing Directive 2014/26/EU, in accordance with its mandates
from rightholders, enters into a licensing agreement for the exploitation of works or other subject
matter:

(@ such an agreement can be extended to apply to the rights of rightholders who have not
authorised that collective management organisation to represent them by way of assignment,
licence or any other contractual arrangement; or

(b) with respect to such an agreement, the organisation has a legal mandate or is presumed to
represent rightholders who have not authorised the organisation accordingly.
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Member States shall ensure that the licensing mechanism referred to in paragraph 1 is only applied
within well-defined areas of use, where abtaining authorisations from rightholders on an individual
basis is typically onerous and impractical to a degree that makes the required licensing transaction
unlikely, due to the nature of the use or of the types of works or other subject matter concerned, and
shall ensure that such licensing mechanism safeguards the legitimate interests of rightholders.
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Z¢;

(©) ZFOFHKRIIHL Ciffatia 5-2 52 EaFFrIURD ST HERIRAE DY, WO T, B
DEININT, ARGITHE TRRT DT FFRED AN BZ ORER I OVES FT213%
NSO BRI TEH L W
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INDBHARETRD, MRS EI TN ISND R G a7 it DT80 DX DOIEERYE R AD
MEREICBAL, AL e T TOIVAFRACEEL, KUY, (ORI HERIGRAE DRI AT
REZREIRE IR THERIPRA B O L TG I~ 72 80 O Ol L E DD
SNDT L, BN, < OMERIRAE TG TR IS 2080 <, S5
THDHTL,

For the purposes of paragraph 1, Member States shall provide for the following safeguards:

@)

(b)
©

@

the collective management organisation is, on the basis of its mandates, sufficiently
representative of rightholders in the relevant type of works or other subject matter and of the
rights which are the subject of the licence, for the relevant Member State;

all rightholders are guaranteed equal treatment, including in relation to the terms of the licence;
rightholders who have not authorised the organisation granting the licence may at any time
easily and effectively exclude their works or other subject matter from the licensing
mechanism established in accordance with this Article; and

appropriate publicity measures are taken, starting from a reasonable period before the works
or other subject matter are used under the licence, to inform rightholders about the ability of
the collective management organisation to license works or other subject matter, about the
licensing taking place in accordance with this Article and about the options available to
rightholders as referred to in point (c). Publicity measures shall be effective without the need
to inform each rightholder individually.

AT, BPMEIITHIRATFA T D402 30, MONESTEDOMDIRIANE > THERS
TR b O EEA IR REDO A DB A FS20,

This Avrticle does not affect the application of collective licensing mechanisms with an extended
effect in accordance with other provisions of Union law, including provisions that allow exceptions
or limitations.

ZSS

(3, MR TRV LB ARYE BN L CEAL TIebany,

This Article shall not apply to mandatory collective management of rights.

FE45 2014/26/EC D 7 2R1%, ARITED DDA S D,

Avticle 7 of Directive 2014/26/EU shall apply to the licensing mechanism provided for in this Article.

HERRIELDS, ZORERRIEIDIERO T, AR TR RAOHAAZ ED DG, Uikt
[EE, BONZRERITHL, ST 2 EPNSEDEHFEPIIZ L, L bDSRED T TEA
SHSDRFAED BRI OZATIZEL, MREaFa DA TR E 38 D oD
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FEPEIZBEAL, WONT, FREACBITDIFIM O 3 OO HEPRA A FI rlfe7niE
PIUZ B DIE B AFENGLFEUCEL, W85, MINEERIT, YiklFla ik
ERAR

Where a Member State provides in its national law for a licensing mechanism in accordance with
this Article, that Member State shall inform the Commission about the scope of the corresponding
national provisions, about the purposes and types of licences that may be introduced under those
provisions, about the contact details of organisations issuing licences in accordance with that
licensing mechanism, and about the means by which information on the licensing and on the options
available to rightholders as referred to in point (c) of paragraph 3 can be obtained. The Commission
shall publish that information.

AL 5 T XOZ LG, KOV, F54 2001/29/EC D 12 5555 3 THIZLVRRITHN
HHFEEE ORI D5 hEE FE LT, BINERESIE, 2021 424 A 10 HETIZ, KR
INFBER M OBEERITHL, AFKRE 1 HIOR T REOHFAAORRNESNIZI T A,

TRt -2 DHURORERLE CTII7y WERIRA T E 121 3ROSR EI D E RS LI TEFEET
OOMERIRAE LTS, T 12 OHERIRA E T 52 DOFFREOHADEE, 3L
kD= T NDOIREAE RS D ETOIZHE, W, EARZ 5 —E ADR KL
O G, N TSN R HF DFFEDHFIAD SN 2 B A2t 5, £
OWEEL, ZROSEYREEIE, ZOIHRENOFAADESE A D295
DEED, SHEREET,

Based on the information received pursuant to paragraph 5 of this Article and on the discussions
within the contact committee established in Article 12(3) of Directive 2001/29/EC, the Commission
shall, by 10 April 2021, submit to the European Parliament and to the Council a report on the use in
the Union of the licensing mechanisms referred to in paragraph 1 of this Article, their impact on
licensing and rightholders, including rightholders who are not members of the organisation granting
the licences or who are nationals of, or resident in, another Member State, their effectiveness in
facilitating the dissemination of cultural content, and their impact on the internal market, including
the cross-border provision of services and competition. That report shall be accompanied, if
appropriate, by a legislative proposal, including as regards the cross-border effect of such national
mechanisms.
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FIE ETAAVTIVET TN I+ —L EDOFEERERADT VA RVE DO A A
Chapter 3 Access to and availability of audiovisual works on video-on-demand platforms

5% 135 EAMDLEA

Article 13 Negotiation mechanism

HERENL, 7 A A T~ N —E X LTI R TE 5401235 HRYD720
DETED i KD DR HER D7 s Bt 45 INEE B L TS A DA ek E 72
(IFFENDOFHIN I TEDZ a0, ARZD BHIDTZOITHERKEIZ L TRRITHIL
FIATRESN DA OIS, NN R X (T, HEE IO TREES
T HZLIDGEE T, DU FHITHL, OO RN I OB AL, Fo,
UHANEBIIEDLZEZBIT,

Member States shall ensure that parties facing difficulties related to the licensing of rights when
seeking to conclude an agreement for the purpose of making available audiovisual works on video-
on-demand services may rely on the assistance of an impartial body or of mediators. The impartial
body established or designated by a Member State for the purpose of this Article and mediators shall
provide assistance to the parties with their negotiations and help the parties reach agreements,
including, where appropriate, by submitting proposals to them.

HERKENT, RINZEBAITKRIL, 2020 426 H 7 BETIS, 55 1 RPN
ZIEEIT D, MEREDMTERNANDIIEEIRU 56, BONEERITGT D8, £h
DRI L &1, D7 b, ZRESNAIMTEICEE o BhE A HUSOE
G5B,

Member States shall notify the Commission of the body or mediators referred to in the first paragraph
no later than 7 June 2021. Where Member States have chosen to rely on mediation, the notification
to the Commission shall at least include, when available, the source where relevant information on
the mediators entrusted can be found.

FAE NITVYIRAM U HHREEMDIER
Chapter 4 Works of visual art in the public domain

FUE IRTVYIR AU HEHREZATOIER
Article 14 Works of visual art in the public domain

FERRIEN D, BURE ATV ERO PRI T L7z E &3, ThaMEE B S ORRIAN S
WO EIR T UT AN DT DR MDAV DT/ TIIZRORY, SRE OB T2
INSA D3N A EHERT 2 IR ARSI L2 ED D,
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Member States shall provide that, when the term of protection of a work of visual art has expired,
any material resulting from an act of reproduction of that work is not subject to copyright or related
rights, unless the material resulting from that act of reproduction is original in the sense that it is the
author's own intellectual creation.

FIVIR EEHED =6 D B R S THISEERT 5= DIEE
Title IV Measures to achieve a Well-Functioning Marketplace for Copyright

E1E HIRYIOHER
Chapter 1 Rights in publications

B 15§ T FIRALERT SIE LMD EREE

Article 15 Protection of press publications concerning online uses

1

RERREN T, FERREPCHLS 2 SEE ORI TE IR, TERtS T —e 27 sy
RN LADF DR TEORE LR DA T4 R DT DS 2001/29EC DO 2 4%
OV 3 4545 2 THIZIEWD DR [tk d-25,

Member States shall provide publishers of press publications established in a Member State with the
rights provided for in Article 2 and Article 3(2) of Directive 2001/29/EC for the online use of their
press publications by information society service providers.

1R SED DR, EAFIRE LA 8E R ORAIRI I E- 1 3 FEERIOFHIZ
ST CHEAL ThiEeb7eu,

The rights provided for in the first subparagraph shall not apply to private or non-commercial uses
of press publications by individual users.

%1 BIAD FCHEZOLNAHHET, A=V I ERET DI TAIIHL Gl Tdieb
720,

The protection granted under the first subparagraph shall not apply to acts of hyperlinking.

51 BIEZED DMERNZ, H% OFEORIHEIIIFERFI B SR CaAL Tdien
720,

The rights provided for in the first subparagraph shall not apply in respect of the use of individual
words or very short extracts of a press publication.
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LIS EDAHERNT, SR U AEN B S O LIS DG B,

REATEICED DVEH M OVE VSN MERIRAT E DR 2 E D EFHERFL, 7>, 58
ZHZ TR, 8 1 BETEDDHERNL, TNHOIMEE K OENLSNORER A E %
FHFHFELTERLAIRGT, 2o, L), FHDOIER L NI O XI5
AEN- S R L AN F NSO FE DR OFNLIAD AR+ 525
DB DR USDEINHES TR,

The rights provided for in paragraph 1 shall leave intact and shall in no way affect any rights provided
for in Union law to authors and other rightholders, in respect of the works and other subject matter
incorporated in a press publication. The rights provided for in paragraph 1 shall not be invoked
against those authors and other rightholders and, in particular, shall not deprive them of their right to
exploit their works and other subject matter independently from the press publication in which they
are incorporated.

I SRR B L L TR 72132 A DG BB R O ISk A £
TWDEG, % 1 BTEDOMERNE, MoOFFr 252 7RI S L ORE R IE 5720
(ZEEHIL T2, 5 1 BSED DML, PRI T L7 B3z st
DRIGORNEEEL T D72DICHAL TIeb220,

When a work or other subject matter is incorporated in a press publication on the basis of a non-
exclusive licence, the rights provided for in paragraph 1 shall not be invoked to prohibit the use by
other authorised users. The rights provided for in paragraph 1 shall not be invoked to prohibit the use
of works or other subject matter for which protection has expired.

F84 2001/29/EC D5 5 572\ LUEE 8 4R, i35 2012/28/EU W ONZ RIS M USRS
B45(EV) 2017/154601F, AZH 1 TEIZEDHHERN AL, WL ClifsS,

Articles 5 to 8 of Directive 2001/29/EC, Directive 2012/28/EU and Directive (EU) 2017/1564 of
the European Parliament of the Council®™ shall apply mutatis mutandis in respect of the rights
provided for in paragraph 1 of this Article.

1 HEIZEOLHERNL, BEHWINFI TSI 2 S5 CHARTR T8705, Mz,
M E RS TSI HOEUED 1 A 1 B biEESNS,

Y HORAIRWE, STEEEDHHE SO NIRRT IRE R DZASOT O DEVEHEN OBhEMEZ X
STHES N — DR L OZE N LSO RIS DO—EORIFNET 5, WO, FHRiEScBi5
EAEHEK OBhEMED —EDOMIFHOFEAUIZ BT D184 200L29/EC AU iE 3 HRNGERS L O g
? 2017 49 H 13 HDORF(EU) 2017/1564 (0J L 242, 20.9.2017, p. 6).
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The rights provided for in paragraph 1 shall expire two years after the press publication is published.
That term shall be calculated from 1 January of the year following the date on which that press
publication is published.

51 TEE, 2019 4E 6 A 6 HIVHRNIEAANIFRI TSV il H oL Gl L Cidre
YA

Paragraph 1 shall not apply to press publications first published before 6 June 2019.

5. MERRIENT, oA Zﬁ‘ﬂ%tii\iﬂt{/ﬁun@{’ﬁ%‘iﬁ LR Eaya A = VA S O A e )
%03%13 TAOHEHRA ORISR U CHulE R TH D332 DU O 9 oyl
ZTHTEETEDD,

Member States shall provide that authors of works incorporated in a press publication receive an
appropriate share of the revenues that press publishers receive for the use of their press publications
by information society service providers.

F 16 F AEGHEDTFR

Article 16 Claims to fair compensation

FERRENZ, VEE DSV TR IR TR AR - I 3R E LT AR T, 2D I07aBix
FTATFFED, oSSR E I SR RES VMR D BN ET I TR ZEE SV T T
1= OVES ORI DI MED DA 52 T D8k HH DT8O DZ DI TE DT DD+
7RI EOMIAAER T D2 2 EDED,

Member States may provide that where an author has transferred or licensed a right to a publishet,
such a transfer or licence constitutes a sufficient legal basis for the publisher to be entitled to a share
of the compensation for the use of the work made under an exception or limitation to the transferred
or licensed right.

1 BENY, A ESHE RS AR ENOBHED BRSO K OO B 2151 F i
TRBIRVN,

The first paragraph shall be without prejudice to existing and future arrangements in Member States
concerning public lending rights.
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Chapter 2 Certain uses of protected content by online services

B oM TUMNEY—ERTON(F L5 RESh -0 T OFIA

Article 17 Use of protected content by online content-sharing service providers

1

FERRENL, A TAar T UMY —E AT a X0, ZOT A2 ORI IZE-
TT w7 a—R ST B R A T D R T2 DA D RGES N DR~ D AR
DT e A% 52 DB, ZOFRS 0 HEIDT-0O I\ ARG T DI T4 EII TR R T&
DINTT DITAEFTATL QNDLIEETED D,

Member States shall provide that an online content-sharing service provider performs an act of
communication to the public or an act of making available to the public for the purposes of this
Directive when it gives the public access to copyright-protected works or other protected subject
matter uploaded by its users.

Tz, ArIfrarTo MEFg Y —E 27 a2 1%, (R EITE LIS O 5%
PHREL, F0E, ARIFIACTEDINNTT D20, HlZIE, FRaaEA T oI
X0, ¥54 2001/29/EC D 3 5550 1 K OV 2 TR HERIRA B SO FF rl 2455,

An online content-sharing service provider shall therefore obtain an authorisation from the
rightholders referred to in Article 3(1) and (2) of Directive 2001/29/EC, for instance by concluding
a licensing agreement, in order to communicate to the public or make available to the public works
or other subject matter.

FEREND, BIZIE, R BEARMETHZEICdY, T/ ar T MEE—e A7 m
INAK DR %4%%% WHETNE, ZO7 o X OFHEDEFR BB TITEIL T
WG, FT20X, DT a3 Z ORI HEOTEEIN KE UG8 2 AL TN AT
AU, F54 2001/29/EC D 3 SOmEAFITEANIZH L —E ZOFIHF L > TE TS
TR EDD,

Member States shall provide that, where an online content-sharing service provider obtains an
authorisation, for instance by concluding a licensing agreement, that authorisation shall also cover
acts carried out by users of the services falling within the scope of Article 3 of Directive 2001/29/EC
when they are not acting on a commercial basis or where their activity does not generate significant
revenues.

FoTA A TN AT I H IS ORI TED DD FIZRB W TARE

[T AATAEIANRPFIH CEAINNTT T AEIATT DA, F545 20008LEC DF
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14 2556 1 T ZED HIEIETORIBR Y, AKIZL > CafESNARBUI L CEHL T
ANSYA AN

When an online content-sharing service provider performs an act of communication to the public or
an act of making available to the public under the conditions laid down in this Directive, the
limitation of liability established in Article 14(1) of Directive 2000/31/EC shall not apply to the
situations covered by this Article.

ATEE 1 B, oSO AERFAND BIOT- DDV —E A7 A Z L CTHee
2000/31/EC D% 14 2550 1 A CEAZEAEL UTB720 N,

The first subparagraph of this paragraph shall not affect the possible application of Article 14(1) of
Directive 2000/3L/EC to those service providers for purposes falling outside the scope of this
Directive.

VINRDRFAIH B DIV RWE T, AT A ar TN —E AT R Z 1,

ZDOYP—E AT AZPLLTFDEBVATENIL T2V W2 EEZ D —E A7 1 A X 5

LR RY, ARDFIH CELIDNCT ATRAZ D, EVHEREL T AR EITE

FUIIND G BEHERROD INRIE B T2 T3 DI R TA B

@ FFAEBAT D OREDE 1 R LT ZE 0>,

(b) THEE LOEIXITHOWTOFEERDEEOEHEIO, ZIODIEL L O ENLISL
DRIBOMRIRAE N DV —E AT A Z e U TR 2 0B AL
THRFE DOVESL B OISO REG D RTINS 2N E A RS D7D DD 55T
PRUT=Z &30, WO AEEIT BT,
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T o7 a—REIET AT DEEEOSE 12 RLT=2 L,

If no authorisation is granted, online content-sharing service providers shall be liable for

unauthorised acts of communication to the public, incl