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Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on adapting
non-contractual civil liability rules to artificial intelligence (Al Liability Directive) (COM(2022) 496 final) ™
T XA GEERO AW THRRERA AT,
JFSCDTF AN AFTEDHAD URL 1, FREDEBHTHD,
https://eur-lex.europa.ew/legal-content/EN/ALL/?uri=CELEX:52022PC0496
[2023 4 8 J] 25 HifEat]
—# i
1. ALZRIEERSE(COM(2022) 496 final) [ZDLNT
ALHIETFE A (COM(2022) 496 final) (LA FTALERIETFE A1 LV D, ) OfFE, HNEER
REUTON, FERROMHET, Al EETHE T ROHPIE (Explanatory memorandum) X
OMEZESLORIT (recital) DFy CHAN R ~RHILTNDHEFRD THD,
LUF, AEET R B ROBERER ERA IR~ D,
1. 1. IERDER
1.1.1. EIEARMEE
—RIZ, RN DIEHRENH %A 95 F OGO B BL CEAIS NSk
DOHEHERT, EU ORRIEICHD, ZHUZ, BEU EOFTE TR,
Al EREERTARIT, REFFRRCIIT DR IR S D FHEOGEABEEO DB 5
ENEE EOFEAFRINZI S OZEFHINZ T VR,
ZOD I BT AR (HELE) 13 EU O EO ENIEO T %, EEREHIERRE T EU O
FIEDENEHFT O EETHD,

[RIERIZ, RN T 2% RN D ERHERSRHESAE DT O — R EAE L LT BU O
FREDEPNEIZ LS CTED LIS DI T8 (EEA - A1EA) 1, SO, HEEOIRA ),
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TR T2 (E2 A SHEEDFA L OBIDRFEHR ), HEEFEDFE | S0 FHED
SEAETO BN T2,

Al VTR R T, AR, N TATRE (Artificial Intelligence Act) D32 (COM/2021/206
final, 2021/0106/COD) (LA T, TAIVEZR &V ), )NITED DAY Al 2 AT I (high-risk Al system)
ST DREORHEL KD D B O N T2 RN 301 DB D —H (E Ok,
A HARELOBIDIRRENR) ORI E T REAL, SGIFEFF HEEREAEAT 5L )T EU
OHERRE D ENEEZ FE AL (harmonise) 952 L% HNEL TS,

EU ORERRIENT, Al AR THRD R TED CODHEESREL A £ 3572 [EN L oS
ISERTAFEL TODIGEZIRE, S EDBIEENEAUUEL, Al ERTFE BRI EDD
HEESIAL Rl F TS 2 L EOSIA AT _EFHE A,

EU ORERREIDEINIEIZ 30U ISR ES T (= RS ) D X578, I E > TEVARRSIA
DFAETDEE, D IH7508 3% DO EFHERISD,
DFY, ZO I AHEEEE 2T ERRE O [ENEZT AR A LS D 2122 D,

— I, RFFFAZRBWCRBROHEEZ BT 5281, FFHETH RS 92 HARHI K OV
SHADTERRUC LD SOHEE N Lo THEARCRTRED S LAV S, BhE LS S D
FTITHYDEH Z L, £/, EU ORERREIC I > CTRARDHEETERDSHEN ISV TLEIZ I
IRBfERMD D5, [FIRKZ, BU OREREDBERIONR I THRIURERA R T DD ATHE
THDHN, TR I DA LREROIED D,

fhIFZIBNT, Al EBETDHEAPREOFENF L HLS, AVVERICEDHEEFEENICLD
HERHERS RO Gl S DREIH T B Z B DI IEE I 2T RERIZ ]
FEORIEL 2D LTRSS,

ZIT, ALEETES S, 59 (Directive) 2\ WiEZAIZ LS EU IEZd~>CTEU ORERKRED
RS2 ) > — IS LT D O RO NZb D EEZ HILD,

BLEYIEATHR S 85/374/EEC % EWNIH LU= A8 E OO BEEMETHA S OFHAIT T O F
FHEFFSID, ZORER, KBGHLE DU T REOIHEA RO D RFFFA I TR, &4k
ED M FOREE B EES DITE & F QODHEESTE) i SN,

1. 1. 2 ERBEFROIMEARE(FE45)

Al FERIBERRARIT, Al & A7 A (AL system) DA DI EDREEZ RO D A LONET
FARMC B D E 5D TS DA T2y (TER - AMERy) LARE O JELDORIDIRIRBHR=AT
SAT DIPHO AR ARE O RO RRBIR NZF%E T D R RICEIL, SGIEE T
FTHEEZEATHIEICLY, ZO U HFED (RGEEL TO) GRS (HEE) T
(TPt (AL S AT LOERRE, B OIEEFSI IR T DE T THHR) ICRDELLO
ELTHEMNIEERAET D,
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Al VBT RITED SO NRBHROHEEBUE S AHELRW S, £ ORRIEIDENTE
(TR AETE725,

Al TR B ED HRRBHROHEESTA L, Al VERITEDDEmIAY Al VAT LTI
TRUMEIZZ AL S AT LGOI RZ DN Al S AT MIHERANH0 RS,

72720, @UAZ Al VAT DOGEL R0, ARVAY Al VAT LN AT DR Al VAT T
VLR OHEESTADBEAI R, FD728, Al VAT ML > TAEUTAREDRHEA RO D
H EORNET2RADIREL, —MIFRANIIE S, KM O EO B TS 95 FI4 G
7R AUERG T, IR OMEEOZEH A AUE, REEBIRIZ B 2 M ESTE DA 2115
ZEMRTER,

Fiz, ATIERIZEDDENAY Al VAT L TIIRWMEIAY AL VAT B VAT DIN AT VA
T AL T, JREICESTH 4 5585 | TR R R BHROEEHA- I 975 7 &0 R 2[R
THHEENE TS HITT 25512 8RY, RERBHROHEED LD GF 4 545 5 1),

1. 1. 3 [H&EDBELIDERESR

—WIZ, BU ORERREDENIEZ X > TED NS WEED T8 EA-AEA) 1, SRR,
REORAE ], eh1 T8 (A - AMER) LHEEORAELOMORERR), HEFHEDRE 5
DO—HIENR L, B REFRAF ORI, §FERRIFIRELT, flx OFRICAILTER
(BT TRk (establish) <415,

ZOFERFIRO TR, FEEORETE MR HS G (RER R 58 O—FfE Th b, ZL T,

OGN, ZAVEIREL Gag —BULICbD TRIFTULRDR Y,

A E—BL TR MBI (I BRSSO T HE L Th RS TR T Dl s RHED ik
SETAHZENRMEEOE, TIRARKYS THHOT, Z0iERIE, AITFESND, ZO8E, TIRS
AUARGREL CORERIFIAFFI 5L Y T D HEOF TS,

OIS FREN BIRO E— B MO HEIOER 3BT, BRI ERSIARGA TS5
ETHIT RGN FIET DH KM LT DM E I E R D ECHI AT O BB R K
(establishment) D—FETHY), TEY72 LD BN ATRENMEZ BT D ICER 2 M GREl Lo EAGE
") DO—FEChH D,

WHGRNT L AKREL Ui — B LD THASE, JFEO MG (RUEHRT0E) h35HEE
FINZRRESINDNE I, Ykt RIFIRN i Y 3D AN DA ED IS LA, F
V&, FEF () LRI TR Eod B ADSERALT 5732 do THIE (establish) 415,

ZOHIE REOHWN X, BHFTZE > T Thoivd, BRI, RS FET DG &S
DINENEHE LT BT, FfT, JREDFERO B E 13— A7 2090 % W
(judge) 7%,

JREANEIRNAL L TO SO | D BAHING (FEREER) 2 (it (RUERTE5R) &L THERK
T BB W THEHIFTARE O FIRISGL TCHBr D 2 T, £OHNE, A5 T
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IT72NZERBHY, Al VAT LEBHRT DI (=1EEFES) DO HWOSAETIZZ DO IREEMS R E
HETAEIN TN,

RIS, SRS R OERHIETAS AL &R 25— RO < D Al 2 A7 O AEE Bdd 253
HZREHA D > TODZ U, MR 2 L2 A0 Ll g,

AVEEMFR D RO 3 STE > CEASIVD GRS OFEEZI 31T D EHRHLOTE
R - PR DO ANESFORRL L CTO) HHEDIRK | OHEESIE, A, Al IELRITE
DHENAY Al VAT MZBALCGEASNADL O THLHM, ZORPANIZISNT, 22 Tilv7=X
YRR T O K ORHIFT O T (establishment) | 2 331 A INEEMEAFER I 2N E0 B H 2L 08
RSN TS,

ANEWETHRRROE 4 503D 5 5O L8 L O RO K RBHROHEED E S
L85, HEESNDNEL L CO MEEOIRK) ORERESET, BEREDLO TIEeW {262
1D,

ANEETHRERIE, ZOmICET 2 FIEED- ECEE4 556 1 1), 5455 2 HK
OV 3 IHC—EDEEAINZ TUWA,

Al EIEEHEDRIT, Al IERITEDDEIARY Al VAT LOFMEE £ 2B O 85Ik
THEEFBTHEL TEYAY Al ¥ AT LIS I EDORHSER KD D B FOARNE T4 7R
(2B DB O IS O O BARINES (ERESR) IZRAL, 3 4 555 2 TRIZE > T—
TEDIREZENNZ TND,

[FERIZ, AL EEMHREDRE, AL IERITEDDEVAY Al VAT LAOHHEZRTHEL TR
YR Al VAT LA CTAREORSE R RO D KFH ORI T4 DB 5D
TSI | D BYRRINA FERER)IZBIL, 254 5558 3 TEIC L > C—EDREZMNZ TV VD,

Al ERITEDDEIAY Al VAT LTI MEI A Al AT DOV AT DTN Al AT 2
WZRAL T, AL HEIETHRSROH 3 FNTOHPEDIES (=1EEFSEN) OHEESTAD
WU,

Al VERBETHE R R I > CEASND GO DOHEEA ST HZ LD TERWGA, 1EkE
1Y, EU OIERKIED ENE_EOE OREFHED S5O FAF & BREZRIAOE A HERFS
N2,

AT EL AT BIEREWD B R 4 - PR O AR L D T ot | DHEE NS
IR, AR NET AR B DERE RO ALY, JREI S > CERZIRa T
B D IPEEDIER ) D BRI (RERLEESR) 7 M#RL (establish) S DT T0D,
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1. 1. 4 RHGS-REGREBEROHEE I

AVEIEERSROE 3 24T, AVERITEDDEIAY Al VAT W)L D EDRHER R
D DR EO R TAFGAZIN T, BhERHLO S 7 X BhHR O AR 2% ENE T
M DIENTEDIEETED TND,

Z O BRSSPSR DY, FRAMBRANCRW TS, FRattils TE T 28
IZBWTGERLSS,

ZD Al {EETHE S RIS BRERHLOFE M S R OPREAATE, Al BRI raR
5, S b KOS 0S5 E) 27 Al AT LEBET A F RS D,
ZIPz, ATERITEDDEIAY Al VAT L TIIRMEI AT ALY AT BN ARZ D70 Al
AT MZEIL TS, Al EEHESRIC > CEASNARG S KOS A LR TS
SO, PERE FY, BU ORERIEDENIE Lo RE AR 31T 5l O SCEEH
M REEBHR T 25D A LA,

EAY Al VAT AEBHET 2 BRI T, SABRKED BN EORE 7O SRR
OF SEEVISTH Iy APASCAYSY oI b MQ ECAUAN

— AR SCESR A S OEAITRB O T, EORESFRGH T SO OHEEDM T
R,

DI, RV GRS L C, TSR O—IEOHEED BRSSO A3
FHEVIRETHD,

AVVERTEHESROE 3 M3, ATIERITEDLENAY Al VAT DDAT DI EORHER K
D5 R EORNETAFFACINT, #7523 BRI FE M - PRAEM B2 E FLIROGA,
AL TERIZEDHEVAY Al AT A (high-risk Al system) 7354 T D EORHELZ ROHEE F
DAFETATN BT DB ERZFO PHEORR=AL IERITED HIEEFHER IZBL,
AT T HEE A B AT A2 L2500, 20 ST 2590 (RGiFE L To) fF B T2 RS ©
172 T B DD L CENEZ AT 2,

EU O X0 S b ~_E LB C BT, RERBEROHEEHIE DB (55 4 50 LEAH)
IZRILEBZ BIDD, ZHUTINZ T, $RHaS R O S S B DS IROHEE SR
EEANTHILIZED, AHERITEDH A VRFS, Tl b5 I OME B B0 BT TR
2T ALV EHSIL QOB EE R B,

ZOEIZEIL, Al ERIEHER RO T CIL At T 47 (incentive) | &L TUWVADS, ANET
RN DRI D ATREME DS D) A Al ¥ AT MOERF L > T, ST T 4D
—FEE L CHSRE A LFfRE T A LE ATRE/ R D C, 22T AT 47 (incentive) | &1, {115
DOF R L DFFETII e, (AL OBl - Lo E D LA BT DRSNS,

7286, AVEERITE AR 3 545 5 T ED L BIER WO SR 7 R B T OB T O
REUTHEESND IEEDIR | OHEEDTROBNDYFE TH-Th, AL IERRIFETREROY 4
FATIED D itk | & AT | O HORIRBHAOHEEIZ R 2 TS Ol D BRI
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(HERRER) 1T, L L TORBHADIE R T2, Al ERIERITIRTROS 4 555 2 HEITEH
3 HHEDDEFRENEET DIBIOTEEFRERI Z3%5 92 BARYe 592 Th5 (H360) %
).

F72, BREGEIOFR M AR MDD ARESFNH - T\ ) ZET21 T HBIZ TS itk
DHEESND DT TII7e<, ZDINTHEED KGR L7 DI KD AFEIZBIL TEIRMEDGEO B
HZEHEBEFHESIUCND, ZOZBESRIEOHIEG F- IR TEHE S D L72015503, ALVERIE(T:

BOROE 4 550 2 BULOS 3 BICHUET DI EEFSOERIZ L TR ESIUSH 2L
INEDHHILTVVAD T (5 3 4545 5 TSI, mUAY Al AT MBI AR, 208 4 55452
RO 3 BCHUET DX AT OINEEAER SRS T 1M BIL T, ZRMDHIES Hrfe
HIBRGN I SED LI ZENEZ EHThHD,

1. 1. 5 BREEA

Al ETETHEORIT, AVERTEDDENAY Al VAT LEBTET 2 R NE T
DHERHERRIRL) LB DREHREORMBEICBL, BT 7o —F 2 E8AL TS,

B AD S —BIAT, Al B R RITED DHEESRADEN (EU ORERIEIDIENTE
DEEL) THD,

LD TR TIE, Al ERICEDDEV AT Al AT L& % Biifas (R T4
FAHAERHERTREFL) LERE T IR FREDBEADMREISIL TN D, B2 1T, Bk
EDEA, (FRT Al HOISHELTTho BAVEITH BN L > CARESN A M T
K2 ERAHE  BIL ) BB BT LA A B ST TRHIROE A D ES - EIED SRR SIS
Tl % (55 5 455 2 THER),

ZDJIH7r BU ONFEENACBAL T, Flz0E, BEETHENELRRT 2 HARED BB SRR
HIEEDUER O D R DR &, [EE) OV e B2,

1. 2. ALZWEEEREO—BHTSBER
1.2. 1. BAiTRE

HABAREZ L BN AL SIS AZEITID, 514, Al BhEy B o B
T e <77 — (Alvin Toffler) DV W)OEMCEAEANTESNDZ ENTAES D,

I 2 —E T T T ADBSERT AT LB OBE T, TNEHCEFEDOL DL > TS,

HENENTHRICICAR D X7 B il LS -y 2— /WAL T, B — AN FASCE
D0 TlE7e, ALGHY—E 2O T LD BEMUE CRERATRE R E T D, DD, o
Y a—2 7T AOFFRIEEER T AT LN EED 53T T 7y 7 2 b (AR L) 4
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DO, BOBPFE B TSI B OMIZBIRELI-Z L2 DD L0002 END 72
ZENHR LT DO TR I ETRISID, FHICE 2L, AR B R ERERL -~
IV CIEBIRE DR FTRE CHVBUTERIRL CODITNED, FEIRE R ~ UL R OVSEL ~ L C
1L, BIREORE— NEL TR 588 B 12 WSO BN F R LT 2582 bnb,

ZOZEE, FREERELT, 1EH X 2V7 ¢ EOBARMEGE TSR L7225 ATREMA B, AL {5
RITEDDEIART Al VAT LR H1EEFRE G, kb, THHRItoRE) X, 20
e 27 FONEERIEERE L7 A D AR/~ TR L DB BB L E X 5
N5, Al EHIETHR S ROMIHEESREN Al ERITEDHEBIGSO I a3 5 T
BHERZAE, BRorih,

VLB EZ 7= 1, Bk, BB AN RIE RN NI LSO TIE7e) AT G
HAfz 0 BEIZIATSND SN2~ T 355, Al BREOBIS 273 5 o0 NRHES
e AR T DZED2T2HD T, ANIZE > TR S X IERIRI i LS B 2 — L3 H
BERRSIVORER, BREHMEDOIR T D EN L DL/ 0155, bLEI DT UL, Al
TEIZI A% (control) DA FHREE T2 FIREMED @V,

—BIZ, Al BREOHATE MR T2 EREA TS, SR IERIRED D A (2R
T el L7 BT, 2N ENDOSIEGEOFEORF I i A BE LT 2O S L CHil
EFITARESN, BASHD, TIUL, ZHOEMTHOLL L, T EREL T I R
EENT-NEDL D TIEHVASR,

ZOFREREL T, NI TEASIZ AL BEhED TR, LUPRRET B ERE )10 o ba
EsRUBET D B AL IZES T, (AL 12X BEREROD 7= 2) HERL§- S g b= B
#(=RFROHFISE) T, (Al OAEHZ LD BEHIEIC > OB ThND & HIF (=L
BROHIFIGAT) L720155,

FRISERIZEANY e AL 1, Fal{ S0 VRWdRISR RS- IR B BT RS VT o
{EBRAG S AIO7efil G2 BB R HEim—Nb, AESEET 22403, BiFFcEen, 2
DT EZ PRI T IUTIRB720,

1. 2. 2 SE2ICBEENT AL AT LORRER

SEIZ A Al 2 AT 2 (autonomous Al system) 13, 5521 A2 DT, NSO T4
TR, ZOZ8E, NHICBWTHRICTHD,

— I, NFIZIWTIE, JEFATADIMEF TR TREZIRELTZD, GLIRABEAESD
HHZH DD T)HFEDEZ b DINTRELZD T HIENTER, bUILEBHM TANFATIN
TS B TR L D0, FOESTHNC L DR, ZEIC LTI > TR 5 L
Uy,
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TNENRTLIUTEZ DE, 5ERIZ BT Al AT MIEALTL, (4% Al S AT LB5E2IT
HARITHADNPZUD) NENCL DY AT 57 07T DOREER DO EEHZ B Z LI,
TPz, ZDIIRGAIZRBN T, EEE L DIIEIOBIN > TR TEIRNEXIT, Y
% Al VAT DO SERIZIERS - CGERABIREL 350, F20E, ik Al VAT %)
PR TR &2 L W TR D,

ZOIZEEAL, Al AT AOZEEMELEREL THRED MIT 2MERL TS Kill A FDEZ T
NBELID, 12120, Kill A F INBEAFHVREY 22—V E LU TSIV QLB E, FDIFHEE
P UERE NN SN Bl = AN /N S YN N =2 F=N AN B 4V o AN A AN

F7-, FERTABIY Al AT N, FAAE ISR 7 B S IE S ET
BHRES B ONBLIVR,

ZDIIVREIEL D Al VAT N, kill AT % [ AT I B 2 RH Y RERE IS L B R
At O EEREAINAED L5708, 0 ) =137 |72 & BB HERHIEL, AFIOERZIT
DIEFHOT_ D OABLTFITEFERR, MLy 2— V& HENEET 2050 LAIVRN SO ZEEE
2 CTRMEMNHD,

1. 2. 8 EICKAHCAH IR RR O

SERICAMENYR Al VAT AZBAU T, X AFIERREECH D, BREHD Al VAT A%
LTI, 262h ALEZROBEHN 2,

FTOFER, L DFIBH AJRE 2 DI, NI A TWAEZRTHEAEHD Al VAT A (=584
TR AR Al VAT B T/ BREEEARR VR (SO DEFEZLS robotics) I SRESILAHZ
LD,

CLERE D) Al O HIERIEEATHREICL, /—S—hk 71— — (Norbert Wiener) D7E
FAZLD T A% T 47 A (cybernetics) | OWE&E IELLEEE X, v v (robot) DS EEZEH =
7~ (robotics) DREGOFREZ HIRE B CI<{ZED WA Th D,

TARKT 4 TR, HRHRRRI L DG TEWEREZ D AR (=4 2 5 THHEES THY,
MR OFIRIEE O 1072 AT BIETFIZBRES IR, ZDI7e A N THNZ ARk
N2 O TH>THIRROAEY TR WIGE B:Xa—F b, T RaAR), ZHUI AN THEE
(AD) D—FETH, 13, FA/SXKT AT AD—FE2DTHHN, BU DOSHEEE, NTHEE(AD)
KON AISRT 4 7 ADRE SN (BRI 2083 D0 D72 L) T EZBIFEL QU Ve, F2
I, B Al BREVED S HAN CODEHEESNLD,

LU, BRI CHDAE R Al BREOIES O RISRE T D2 L e atd <SRRI BB
TS (BUEWE RS OUIEFES S 2022/0302 (COD)DitAE (Explanatory memorandum) 2
ﬁ\g\) o
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. BERERUCHITHEA S

ZOBEBFRUTEBWTL, Al VEIE TR ZE (COM(2022) 496 final) DFiiHHE: (explanatory
memorandum), Fij 3 (recital) S O (articles) D2 AR L=,

ZOBEFRIZBWTULHFTITHAE RN TDZ LU, 72720, e 3ond 22 L s
H153 CRACIIEPD I BIL T, JRSCERZIIAR ORI LTS,

ZOBERL, H<ETS AVEIEITETRORRYLFARR TH D, AFGRTHHEERTHRU Y,

SOBHERIL, BB RIT D00 T, K, T TR TR
LIS <2 R ALIZEIE, ZOSRITEC, SRTHEE IR ~3E5)
s

ZERORNTEEL TUIFRNE L TEFRE T 22LL U728, EAROEE T/ HAGHIZRDIT
FERTZBAL TIE, Pteatsd EaRELT,

ZOBEFRTHTRIET 2, ZHERPHOMES, & TRETHD,

AT SE AL, 30D B (point) DI FAE —HIVEWELT-, FlZ X, Tpoint(a) 11 E i) /51 T
HON, 115 128, (@) &Kt pziicliz,

ZOLEF, Burlex DT —4 ZUFI SRS FL CTHRRRLT=,

. BEFIFICBLVTEEL-EHR

Al IEREFIESRORAEO P2 H5HEBE 1. RESULTS OF EX POST EVALUATIONS,
STAKEHOLDER CONSULTATIONS AND IMPACT ASSESSMENTS JiZ, 3. RESULTS OF EX
POST EVALUATIONS, STAKEHOLDER CONSULTATIONS AND IMPACT ASSESSMENTS | >
AHEITHD,

Al FERIEAER S ROBITLRS)DH: 1 STRIED [the output of the ALTE, BSA>Z, lthe output of the
Al system | DAL CTHHD T, TDINMRLT- ETRHET DRI,

A TEETHR SR F 2 2545 6 =D Tto produce an output where such an output should have been
produced |1, FEFAEOMAEL (FLEE30) 13 BH) OH Tl lto produce an output that gave rise to the
relevant damage | EZHLZ HALV TS,

TS, B SURREER ORI L DB 00 LIVRN L, FREEO—FEN S LIVRWDTE7,
BHED XD EE TIEL LU TR CEZ2 VDU THRW DT, BB 7= ECaRi
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Nt Byt

PLEDIED, Al VEIEATFR S ROFAEDO JF L (FE30) IS O RERE BRI AD—FE) 3
HEEATAET DD T, GENHEIRLU 7= _ECIFSCE R EL,, AESIVFSU I H AN TIO
SERE R LT,

7238, ALVERIEEF B ZROFAEDJF S @50 HIZIERIOSCEN SO~ ER T D AHEE
SNDFEL EO—BEMO KINOBHAEITNEEATAET D GHIHERN) , ZDIH72—E D7
WEFMZBEL T, BIELIODDY 2V DT, JFXDOFFEETHEIT LT

4. FREEICEEI S+ RAYEREA
Liability

Miability ]I %, Z2ZANAEHSIVCTUVD,

BRINFE TSN D FEED AR L2 D LD Z L2 BT D, BIAFDERA R THDEL
THIC BT LFRT L, MBOIERSIRA AU S D LD TEFEE T b e Tl
IZ LTI BT, Miability | BUZ [EHT LRI Z LTI TlEeu .

ODDIENFER; FRERHER SO IO 7 8B L) O IR L2 D AR IRE T 25 G121
NEREEI BRI,

IEREHTIE, — AR RS EOENERE, THF EOIEREE, 1B EOENREFO R
DR RERR O BTN B EGD, ZOTREDOFTIE, B FOEAIET (RFEMD IZREL T
BT 28A1ZBT, leivil liability | & U CHRANIC RIS QOB EHT G D,

FIZ, B# EOEEMET, — RSB ERBE R REIER B ORI TRESO 505
FA - RERAROD BT B E=NATD, ZOREDO T T, Fedr b ERE T (RIHEFRERD

\ZIREL TR 2A1238 VT, Teivil liability for damage] &L CHRAGICEBIS U TUOVA ST
DD,

AT, B G & A3 5 R EOEBAVET TEAT: (contractual civil liability) &7 (324Y)
% HEE U7 R BRI T4 T (non-contractual civil liability) 7385, ZOHERIL, £ DR
T F5V T lnon-contractual civil liability || Z B89~ HHE (rules) DIEZE THAHZEEHIRL TUD,
Dz, FHZHPTROFERDNZRY, ZOFERIZIIT 5 Miability || T TA4IFESRF LD
HERESMIRES N EHEL D,

LI EORE R EA T 1T, ZONEREEREO T T, SURIIGCTRRDLAY
BESDOTRS) K OA=—7 (I TS TWOLZUITRE T ~EThHS,
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ZITC, BaREL TSRS GEERU NI DX IR0, ZOSEFRITEBV UL, J]
HIIE L CEARICEAZ LA FATT L TOABD T, Miability 1% BT LA 2Lz,

Compensation

lcompensation | %, EU OfEl % OREREIOIEHRIOFHEIZLY, AAED RIEFAZIBN T
FESIVTND ISR IR T [HE | OBES LN T B2 HIEAIEEZ S Db OB ENGFD FTRENEE
FERIET DL TER,

ZDT=8, ZOBEFRIZIBTIL, [compensation 1% [BHE | Tl37el [FpE L2 L2 LT,

Al-enabled products

[ Al-enabled products | &1, TATVZYFEELRTREIZS A= B | F72I X TAL IZ RO FEBIS 7= B 1%
B,

ZOBAITHIT A Alenabled 13, Bz 1T, A~ —NT7 4 SO EAIEE FOT VAL TITY
RY— SND Al 3 AT AR TERIE AL, AESNTZERN S A PE RA A~ —h 7
H L EDUAIEE DT FVINFTRT AT DI MREEI e > COBE CYR%T VN5
RAD Al 3 AT LEDIHEDT-D DAL 2T A AL CTOREELD 770 ) 55T,

DA BT 2 AAROREREL DO 7272 N T ZVDEITIE, 207 7 23 —e &
LA, M7 FUENEMNT Al AT LTI, T (T R)IZEHS Al AT I~
DATIEZD Al VAT NZEDNBESERO NEOFomva S QD2 ThD, L, Hik
770, (Al DISH THLZEEAEE L2 FBRTIE Al SIS EERIRO BRI =71 TRk
B2 T 7V CTHOEEE RSO MPNZHD Al VAT DINFAELR T AUTIRL Tl r§- 528038,
T ORERER FEBISEDZENTEIR, 2O ATOT 7V, TALIHIGLIZT 7 V)220 T
1372, TAL (&> THELRRE LSz T 7V F 2L AL ([2h > THEBEN=T 7 | O—FECH
2o

LZAT, [Alenabled products 1L, TAL XPEELG | LFRSIVDOZED BHDDS, ZDINTFRTHED
RS B2 A AR T G, TAL RIS DRRGE, BT A
HAROFZDORNFEADNSETEZ HUI- (LU THFHEER IR L35 3T D) 3
NZTFT 530w F 7L —AD LIRS LHEIS S,

7283, BU HEDOFBIHI I HIERBE S SSITHRRL TAHL, Tenabled |13 5B AIAEL ST
FINF IS | LD AR D5 TN, (W ORBIC IG5 110D - LA
B LCHIIS T VBSEBIAFEL 0, ZHUDR, BUDNHEIZET, [Al-enabled) i,
TS LS ERAE D DT LDVRU

Harmonise
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—MZ, BU D454 (Directive) 1243\ VT Mharmonised | AMEHISIVAS A, fill 2 ORERLEIZE ST
B2 DR DOFAZ A b (RN b 528 BT D, TS5 180 ) KH7ekE
72 B L2720, Bi1Z13, Tthis proposal does not create or harmonise the duties of care or the
liability | &\ V) 3L H1LZ &% [harmonise | % [FEFIS 5 | LR LSRRI/ > TLEH T Lkt
FHhan,

Substantive conditions

[substantive conditions |13, #5+[ElD RIEZED FZRIED HFCED HIVTUNDHER] - FSH5DFAEH
(=FARTE EOIEFRE) DZ LA ERL TD,

EU 7£0 #ClX [conditions | Tl7e< lrequirements |V VA Z EASHEIZN VI3, Z& ATIZBHRT
DHIEASCETIE, B HREE L C O lrequirements (BREHTE) 11 SN EMBRIFEOFEH
(conditions) 23V XHALTUWDDE LIRS, BARAEREL EOT L O—FE) b LT, #EET
YRR

ZOBERL, EaREFAIEL OO T, MR LR Lz,

Claim, claims
[claim | DEEMRTEEL N,

fFilZ1Z, Ttrying to prove their liability claim | ZBHL TlL, ZOFLOFEZL, [claim | Z 778 EOFE
K (=FREaw) L3570, F-1X, 5L EOMERER (IR TA BTN DD VO
FFIRS LUIEMNETA B2 AES 05 RIERRZ S MY 5 | LR T5R) LiF9 528
27275,

L, —fi%iz, REFFRACHBIT DO XIZY T, ERIFRICEEY 35 RSN TV D IS
(facts) 172D T C, HEFIFEILBASLIE R TII2 W, IEAREZ N B IR, e obo
THHDT, RS FE I DA G/ 2D00 N, e, 84 OBIEEZ B IROA 2 (131):
HEM DEHIFTO P ORI REILHZ LI THVELZETIEH AN, T, WO EORE
LT EEHRDZEThH D,

bz, ZZ T elaim |2 EF RN CHIEL ST TH ALV RIHECHIfE T A 04U, TR
T2 BT R ESE D5 RIFIRRL S 920305 | L OMER RO N AR D % 0O BT
TRVEAE M I (=B I D LA BN T DL DL H & LD,

LOLZRI3D, RAY RIER O A B AU 8D R IA U S 2 D3 B Ti s
b DEDHVITD,

AR AT 2R LRI S, B O BIEL T, BlAIE, FEFRHRIED [claim ) EFH T
MBI, (BESZ RO TR Th) KRR RIAOBEENAR e s b L RS- By #5E
(=HFAHER EO SRR AR T D2 %4 5 5E) Db [claim | RIS LB 720 DT
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13720,
ltrying to prove their liability claim |EDFREUT, EOIH7LEMCOMEL /2 IE A >ZEOE
FREERIHFRZL TS EBE R DD,

LITNZ, AV RO BIETF M R FFFAEFOARTA B EZ o B4 700 E5FH 0 B RauX
7RI R CIRE S RSTEEFHITT 2 LD20

JFSC EDREGEO—FENB LAV, ZOSEFRTIE, DL EOFESE R EX 7o 1T, o EE
N RNt e By

fth )5, Tclaims |1E, EEUCTEAFNRRS NS FRA I Z T HOEL TERSITWDD T, &
DINTFRFZ&IZLT,

Strands

[strands I %, FRHODEELNNGED 1 D TdhDH, ZOBERTIL, L0z 9 TEERER L3R4 22l
7273, IR U= B CRREEA LD D THEM ) b D, SR RGEMEAEL W EETE, TARNT R
kﬁ&ﬁﬂ—%ﬂa—g—/\%f;%jo

ZDOBEFRTINT VEFE SRR LDV, SUIREERR KL T VD, ZOHRREE T, SlnklE
DAL 7515 (ERTEASHBERHEE RTINS, Al 15, T V203 —E A% GDPR D)
72 (RERREID AN TAIEETRD) EU /f@@ﬂ%ﬁ%ﬁﬁjz (B9 DMFHET HZEARHRIZLTRY,
ZD X7 FRSAE (S38F) 0O Z L% [strands | 3R TV VD,

ALYE, 74N A—E A1, GDPR D JH7251%, FANDTIEENI L TAE EOBIHEE R ET
DITEAED —FECTH D, ZIHDESTE, —RIRFNES T B 2580720, JFRIELT, FAAN
DI ER () L7020 REFRRAE BRI DHER ] #5513 508% 5.2 720,

ZORREITBN T, Al ERRET ARE T AiFRAORILE 72 D RERRE D BEE DO HR 2 AR
BB D ATEA B A LS DV IR EOTRINEAERHL QUDH, O, FERAIC,
INEGTEGE) ELTO Al 1, 7 U2V —E A4, GDPR (XTI R W ER D T
L2 D, EHUDZ., DI EERAR TS EFTCIE [H#7E (complementing) | EDFEHL VG
T,

Judicial
HANEREIED FIZHDIEMRITBN T, [EREENTEHIFTO 2N EG T 5, Ziudz, 155
BDIHFHFTTIIR TBREEC A D RN (BIRANE I TIEN) ICBEIL CTEIE 0ORE
ZHWAZ LY, HAREBEOMR L, Frsiian,

IS, BU IRV, RF-JHHEOFRGATREED, BU Bl kEl o ENEHIFT) T
1372<, AERE O TBASBISE Z Lo TERISN D 23D, FAZFRAFFORFELIADOE
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BONTROZDFHIFTLISN D AIERSE L > THRESI TN,

FDIIRBURICDDZEEHEFEZ , EUIEORZENTI TS, RIS D EGHEREEN & £
560 LT udicial| OBESMERSIL TS, 2O sUZBIL T, BEZBIDOZ B RO HCRE
LSRR TET,

EZAN, AAREZRBWTE, BARERAZEL > TEHFTOA DN ENEHEE AL TQODIEND,
EU 528175 ljudicial | 2 [FEI LRI ZENTHINT, D7addd, BESEIE & oMM
FRAL GEfFEAES FTREMD B Dh & L THiRD TR Cihd,

Tz, BU RS 2R, ludicial % w15 Cld7ed BEB I EiRT_RETH D,
Demonstrate

[demonstrate || %, [FHTZMUGESEDINTFHHT D 1LV O L2 BRT 5, ZOMTD, FilzIL,
BT — AR B RSP T AR R D L7 TEASRE CTH A YRS, TFidiE OB TO
[ZERA )RR TEREA | ClEH VS22 W D TIEH | LRI DL RU N,

Al TR BZROHE 4 4123172 [demonstrate | OFTFH IENEHITT Cohd, 2L C, Feplpr
AAVHSE DI D720 DF B OFREEASGE THDDM B THLONN T, HERIED
BIEROVERIBIC Lo TR QWD EHEES D,

Fhudz, ZOBERTIE, V52T, [demonstrate |2 [BISHNZT 5 ) LRI ZEAILIZAN, ZD
FEERY 2 BRI SR E E T Ch D,

72120, Z2CUWORET S 3RO BT, BRI ChOMERID T EDT=80 DIEHEEA %2
THEERIFI TR, BB E IR em S BT B FETH LD T, Kb
TREIRTCIL, FRAlE FOBEIRICIT DR CHER CHRNZ 812725,

ZHuPZ, o prove | TIE7e< lto demonstrate | MEASILTUVDEEB X HIVD,

To document

AVEHIETFR B RORIT8) O 19T, T IZW NS DD, BT D12, KA,
SCEFRHA S R ORHIMR ML, SCE LB F LR b= I E R B0 55
BT AT HE L TREDZIUSDHZEZIRTND,

AVERIZBW TR, MYAZ ALY AT WOTREFOZ DN SCEA V5, Rk bars R ORadE

HEA o TRY, KUAY Al VAT LR OB RS Al 3 AT AORRMIE 135D 157035
e AN
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FRPZ, IR AT Al 3 AT LG OE) 27 Al 3 AT AOFIEE 2B 5 4 A U S
KOG TZRO B,

ZHU, Al IERIZBWT, [BUAZE AT 270 Al 3 AT AOFRMEE S iR A8
FTH) AL TER - FIH OB BOE T D L2 BT HE IR DNLIEBURIC
HAEDEfRENA,

VL EowiteE B2 72 BT, Tto document | 13, [SCEALT AL 12 BWT 2 EHEL, [to
document information | % &% G5 ) LRI ZEIZ LT,

Transcripts

AVVERETHE S ERORITLR0)D 28 5 [transcripts thereof | [thereof |13, [hearings or documents |
T HRETDONERTHY, ZOHEIZIE, 'FUIERIRER I OERELDIFLZ LD,

Ll [ERRD WD SLE 73> T REE B THE S UOERE B3 (COM(2022) 495 final) D
AIISC(32) Cl, xHiid %373 transcripts of hearings | &72->CH3Y), [transcripts | D573 [hearings |
IZBRESIUCUND, B 2ERVERR S (EU) 2016/943 O 9 455 2 TH(OL R T D,

ZZC, Al IENBETFRE S RORIL20)D H11Z 5 [ranscripts thereof |1ZBILCTIE, thereof |73
lhearings || Z[RESAVCWODEMEIRL7-_E TR ST L SERfEL, transcripts 1% [ 3071 E
RLEKERRT LT,

ZZTUW ISR U A, FERTTISINA Tele b5 5 5 RS IS Y58 R OGE
NEOBR FES 24 UL CGRdkU 7= SCEO Z AR, AAEO REFRAETOMES TS
Z X, Frami B E O S HE OO B Rl M OR A - FEAS R OEEDZ L
IR LRSS,

F72, 22T Thearings |13, 8T SR A £ X REASZR OZE245973, FERIED
IERIEER DR RO BIEL 5D TE R D LFRATFRUC AL IO [ b B EIUGHZET2D, £
T, ZOENZBEL T, Thearings) % 4T L5R4 281U,

721, MO TERLUIZE EWEIEH(EU) 2016/943 (LIRS 2 5 9 5 489~514 H)DE%
FRADEE 9 5555 2 H(c)? Itranscripts Wi T 2% TR 1 L L QU 22y, 2o 305 L )
THDLDOT, I3tk L TIET 2,

Requirements

IS, NRINSRT 24 2L TSNS, Trequirements |13, (3655120692, AAGE
DIFEH L, MELSNIAF TRV O TERRFED 1 D THLHN, IEHRIFEELTD
Mrequirements |1, BIZ I, FIETED LA TED IV BB O ZLated 2L
MEN,
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5, TIHN AT DO E CE SN A D LU TERSND YA, FHT TEIEOH
TEEL DBIR TS IDYFA, Trequirements |13, MERREFIH 12 BT 5, A TAYICEEES L
DI n TR S TARSHIVOMIE (N TAEMR) S ) —/ N =Tt —F =DV S TOH AR
FT 17 A (cybemetics=automaton) D—FE/2D T, N THIHED—FETHVIFD, ZO%H, BinTt
BAED IS0 N THY BRI CE S NS5 D lrequirements |5 [ BRI | Thd,

72120, SERIZARRR T VAN AT DR N TAMEO HRIZIX NEDHIEL TV V) 2R
FIEALZR LRGSO AN HVIEL LT E LR TR B, ZFDLO7YE, bk
ANZAREZ RIS ) B CIEh E 7 | X B e RIS Th AT L2 5D C, BREHIH
LU CU VRN &ITR D,

EZAT, Al HEETES ST T3, Al 1552(2021/0106/COD) 2 5sh, N THIHE(AD &R
%295 BEU OIESIZTBWOTE, ARS8 1385 &V IO BERRE T ULV AT BSOS
SIS [EATEHIE | 20 D FERO I O EIHA Heda T [requirements | 2MEEFHS VTS,

—WEREL T, TR, Al AT LSS (BLREFIR) 2 A A8 20127053 Hud,
R, AR5 138055 Clazed, H<ETH ERFE | ThHD T, S HTEBBOZ RO L
NTAZTH, ZIUTESRFIAD BB B L FENERO BB ea— R bd BB e 2
X720,

NI THD NTHBE (=T A/ ST 47 ZAD—FE) DA TH, ANEIDAMIM 31T 2EE
LA RIC PR E SRR ERS DD TR T, BEEECT V2L AT ML Ak
[z g WA G R SVl

FDI=, EU OFDIHIESORRRICERU X, 13655 & BRI |0 A SA X578
ARGEEA VT lrequirements | 2R 2D %4 ThH D,

WY H AGEDFEEENMFAELIRN 2D, ZOSEFRTIL, L0dH 2T, Trequirements |2 [Ef: ) &
ARzl

708, ZZTUWO B, @AY Al VAT AOFEE O L7 NRIEZI XA I TRks
NORREDOEA NI, FEINUTEE I OZEEEWT D0, Yikml A7 Al VAT LOREER
ZNBEERE T2 OEAO FCIES A REHEREL I ER CORKISIFZ T 5812
[BERETH | D L2 BT DLDEL T, sz TR _ETHD,

5. AlERSEEHERE(COM(2022) 496 final) LBEET B 3EA R USESE
7 VALY —E Ak (Digital Services Act) DHEZE (2020/0361/COD) X, 7 V4L —EAD 78
DOH—THHTBET 2, KO, F845 2000/31/EC Z T DBk N M OB 2022 4 10 H

19 HOBAEU) 2022/2065 (74 /L4 —E Z{%) (Regulation (EU) 2022/2065 of the European
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Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and amending
Directive 2000/31/EC (Digital Services Act)) (OJ L277,27.10.2022, p. 1-102) £ L"C 2022 410 H 19
HITEIRS U=, RN, 2024 422 A 17 ARbiEfSius (FFIRIN 93 5452 THBH),

PRI DFRZE (COM(2021) 202 final) 1%, BHRIZBE 920 ONZERINRES K OB RO FE 4
2006/42/EC K OEFLHES 73/361/EEC A BT 2RRINGER S OBRS20D 2023 426 H 14 H
DOHIRI(EU)2023/1230 (Regulation (EU) 2023/1230 of the European Parliament and of the Council of
14 June 2023 on machinery and repealing Directive 2006/42/EC of the European Parliament and of the
Council and Council Directive 73/361/EEC) (OJ L 165,29.6.2023,p. 1-102) LLC 2023 /-6 H 14 H
(ZERRES T, AN, 2027 451 A 14 A2 AES (FHHI 54 5:200).

N THTEV (Artificial Intelligence Act) D$E4E (COM/2021/206 final, 2021/0106/COD) I, 75
H12023 429 H 1 ABIE),

L2 RIO 4 (COM/2021/346 final, 2021/0170/COD) 1, £7- %% Q023 4£9 A 1 H
B,

BLEYRE(THRS 85374/BEC ZBEIEL CRMHUIET H7- 0D KGO =T B 1645
DHEZ (COM/2022/495 final, 2022/0302/COD) 13, £/ %% 2023 429 H 1 HEHE),

HA /3 —[ali /1% (Cyber Resilience Act) DF#E4E (COM/2022/454 final, 2022/0272/COD)IZ, 72
Fmh (2023 429 A 1 HEIE),

. RUFAHDEEETH

FE2EERINT — 42 5% | (COM(2020) 66 final) DBEF L, B EHHEE S &2 5 1~83 H
(2D, BRINODT-8 0 N THEEREN COM(2018) 237 final DBEFL, el HMEE 3 &9 5
198~232 HIZdD, mavy NEDHEZ RO DIMNGESRGRO BN, 1B IHFaES 2 55 5
436~490 EIZdHD,

AN THTHERRIZE (COM/2021/206 final) DEZEFRL, IEEAEHRMES 6 & 5 5 320~562 EIZHD,
F UK A 2 (COM/2020/825 final) DEBERIT, ELEHRMES 6 4 6 5 1~218 HIC
HD, T —HHFEIEHAIZ (COM/2020/767 final) DL L, TEETEHHES 6 5 5 5 563~669 B
(2D, EEWEIED(EU) 2016/943 DBEFL, hEFHMEE 2 5 9 5 489~514 HIZHD, T
DLV FHEFR S (BU) 2019/790 DBEBFR L, IELIFHMES 7 &1 5 1~113 HIZd D,
—feT — 2 RFERAIEU) 2016/679 DZEFR- BRI, B HMES 38 5 5 1~112 HIZH
%o BEEMETA B A PR 85/37T4/EEC DBERIL, TELIHHMEE 2 2 10 =-278~291
HiZdhb,

ZOBBROBAFFAZEL, ERAAR ST »7) OB a5
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Brussels, 28.9.2022
COM(2022) 496 final
2022/0303 (COD)

FEZHD BE L DEMREDFREE ALHMRESBIGSE S EIZEET S
BXHEES R UEESOED ALEMRERS) OREE
Proposal for
a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on adapting non-contractual civil liability rules to artificial intelligence (AI Liability Directive)

(EEA (TSN IEX)
(Text with EEA relevance)

{SEC(2022) 344 final} - {SWD(2022) 318 final} - {SWD(2022) 319 final} -{SWD(2022) 320 final}
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SEAE
EXPLANATORY MEMORANDUM

1. REOEE
CONTEXT OF THE PROPOSAL

- RROERRVER

Reasons for and objectives of the proposal

ZOPAEY, RO RFE EOIEETORIEZ N THRE(AD SIS EAZ S BT 250
FERITUSHIEITD, 2020 FEDORFHVRFIAFE RN IRV, BT, RINORZEIZLD AT
FIRZEIIT A7 3 FEREDFNZH D, THUE, Al ~OiEGZFHEL CODHOD FZEAL T Ve
U MBZEIT & Thh BahE D iy NSRS S L Ch I S ITZ 43%),

This explanatory memorandum accompanies the proposal for a Directive on adapting non-contractual civil
liability rules to artificial intelligence (AI). In a representative survey of 2020", liability ranked amongst the top
three barriers to the use of Al by European companies. It was cited as the most relevant external obstacle (43%)
for companies that are planning to, but have not yet adopted Al.

ZDBORITEIOHZIBNT, BNZEE RO E Ursulavon der Leyen (3, AlZEST-2RRNOFHEES -
T a—F 2R, 20204F-2 A 19 HOBRNZER SO ALIZBIT2 AEICRBWT, MONEERIT,

Ve EEE BT D825~ T, Al OBAEEEL, 7>, Al FIHO K& ODEBIRTDUAZ Tk
WAL TR LT, IS IUTOS AL OEE TR 28EEAC VT, FNEES
1%, Al 128> CEEHFOIEIEEO B H L ORSIVCO DRI R FrE LT, BRINOT
DHIVFNEAEL ZEIT RS 2020 4 6 H 9 HOPEEAHEEIC T, FET, A TAREAES
DOBRIERICBIT 5 LT — o 3 AR, BUNERE SR, BRI iR a e 352 L
ZsRkadi=, 2020 4F 10 A 20 H, FMNEERIE, EU OREREIZEE 545K (TFEU) O 114 &2\ T
ALIZRET D B3 EOER B TORIEOFEZ A BT D LA RN B A TR L TR 5 TFEU O

L AL Z R T 2EANO RN BE 2Rk N ZEDFHATRS R, Ipsos 2020, Final report p. 58
European enterprise survey on the use of technologies based on Al Ipsos 2020, Final report p. 58
(https://op.europa.ew/en/publication-detail/~/publication/f089bbae-f0b0-11ea-991b-01aa75ed71al)

2 https://ec.europa.ew/commission/sites/beta-political/files/political-guidelines-next-commission _en.pdf

8 NTHBAZRET 2 BE— YRR 72BN T 7 2 —F, 19.2.2020, COM(2020) 65 final
White Paper On Attificial Intelligence — A European approach to excellence and trust, 19.2.2020, COM(2020) 65
final

4 NLHIRE, /DA 52— N OPEER TR Y MO 2 M ONERI RO SPE Z B T DM Z B>

DN, B R ORI AR B 2SO, 19.2.2020, COM(2020) 64 final
Report from the Commission to the European Parliament, the Council and the Economic and Social Committee
on the safety and liability implications of artificial intelligence, the intemet of things and robotics, 19.2.2020,
COM(2020) 64 final
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55 225 ZRIC I DRI B B D 25 RO BRI,

In her Political Guidelines, Commission President Ursula von der Leyen laid out a coordinated European
approach on AI%. In its White Paper on Al of 19 February 2020°, the Commission undertook to promote the
uptake of Al and to address the risks associated with some of its uses by fostering excellence and trust. In the
Report on Al Liability * accompanying the White Paper, the Commission identified the specific challenges
posed by Al to existing liability rules. In its conclusions on shaping Europe’s digital future of 9 June 2020, the
Council welcomed the consultation on the policy proposals in the White Paper on Al and called on the
Commission to put forward concrete proposals. On 20 October 2020, the European Parliament adopted a
legislative own-initiative resolution under Article 225 TFEU requesting the Commission to adopt a proposal
for a civil liability regime for Al based on Article 114 of the Treaty on the Functioning of the EU (TFEU).?

EVDIT AR FEEL T DB TOIEIETORER, Al I FEHENZ ] RO —E 2 BED
T HRFEOFMEZE RO DIETETO A B DIZITEL CU Ve, ZDIH7e ED T2 T,
BEERE, EOEFA LS T B LB e A F XA B R DD 0 5, HHENE,
BEM L OB (WD DT T 7Ry 7 A 55 56, Al ORI, TERETA B E L
BT HZE, KO, EETOFRACI O TR A7 OE T R OREERERC L, F720%, Z
DR ER L > THEINTERT 2L DL TEB LIV, L0biT), MEETERTHEE, #E
FE, Al SRR AT U C, FERICmART I E A B S, o, IRk
B FOFRLERTHZEER0ED, Eivdx, EATL, FMEOFEREZTZRICWET o0 Live
VY, TR VIRHRIC BT D N TAREIC % 2022 4E 5 H 3 HORKINEES (EP) DIEEI 2B\ T,
NSO SIS - THiERRE U=,

Current national liability rules, in particular based on fault, are not suited to handling liability claims for damage
caused by Al-enabled products and services. Under such rules, victims need to prove a wrongful action or
omission by a person who caused the damage. The specific characteristics of Al, including complexity,
autonomy and opacity (the so-called “black box” effect), may make it difficult or prohibitively expensive for
victims to identify the liable person and prove the requirements for a successful liability claim. In particular,
when claiming compensation, victims could incur very high up-front costs and face significantly longer legal
proceedings, compared to cases not involving Al. Victims may therefore be deterred from claiming
compensation altogether. These concemns have also been retained by the European Parliament (EP) in its
resolution of 3 May 2022 on artificial intelligence in a digital age.®

PEEBED IR DL, Al OREL B LZEPNECHFTL, #EEAIZE> TRIE w57

® NTAIEED TR BT RN E BRSO EIEZ D 2020 4 10 H 20 HOBKMNGEER
(2020/2014(INL))
European Parliament resolution of 20 October 2020 with recommendations to the Commission on a civil liability
regime for artificial intelligence (2020/2014(INL))
6 U LRI D A TR 2022 455 1 3 H ORI (2020/2266(INT))
European Parliament resolution of 3 May 2022 on artificial intelligence in a digital age (2020/2266(INI))
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B, TR I R—RT, ZISDEHIFTNBEFOBUEZ 8 72 HEE S 00 LV, 2
DX, TERI AT Z AU S5, FEEA1T, BHFEOERRTOENE DI C#EASh D2
L7250 TR B2 DR, 21T, ZDOFEEZDEETOERIZMSIAZ L2l L Y
FHET DT DREE Y S, O AMEFN LI 2 D81 B A GIE 920 C, ERA Rz CHS|
T AL > TUIFDEENEREND, DL, A2\ ADIEEEFAZR F- I TEA U4
(ARHLCE 2 N 24 (SMES) | 256U CHRIC 8% MU 92 L1270 D,

If a victim brings a claim, national courts, faced with the specific characteristics of Al, may adapt the way in
which they apply existing rules on an ad hoc basis to come to a just result for the victim. This will cause legal
uncertainty. Businesses will have difficulties to predict how the existing liability rules will be applied, and thus
to assess and insure their Lability exposure. The effect will be magnified for businesses trading across borders,
as the uncertainty will cover different jurisdictions. It will particularly affect small and medium-sized enterprises
(SMEs), which cannot rely on in-house legal expertise or capital reserves.

[P AT BRI, BEEOOHERRIEDR)S, AT DR LB BT D30 TR TRY, F2i3,
HARRNZFHEL TOHENDZEZRL TV, TIUPA, bL BU MLELZRTIUE, FRRIERS, €0
R EDTHIEEOENEEZ Al ORERREICEHSE 2L THISND, ZOZ4E, FR5/kr
A tableb92eE72D, 7, EU A7 > TEEIT 2 F5E O AR IS 52817,
2o

National Al strategies show that several Member States are considering, or even concretely planning, legislative
action on civil liability for Al. Therefore, it is expected that, if the EU does not act, Member States will adapt
their national liability rules to the challenges of Al. This will result in further fragmentation and increased costs
for businesses active throughout the EU.

Z DR MM A BT DD T v s YT —a T, FRE TR LR
ERER LT, —WRANROBERTIX, [T T07R o7 A h50%, Ml GRARLIKI SRR A FEH
THIEEREATDDTHY, F2, Al BEWET DAIRAZEBWTEHF B FO ENLEE & D
FONAFIRL, #8320 BI3 D RHESEMED D185, I, 2 OFERKREIC L > CRltGS -3
EEOBEZ ) SS T HZ LI BET DN IEEEN BT DA ROBREEZ DFERLE L CTOW S, 4
20T, FHT SMEs (280 T, B AR KITL, ROMEARIICIITD Al OEAZTIT
1SHEVDZ LRSI,

The open public consultation informing the Impact Assessment of this proposal, confirmed the problems
explained above. In the opinion of the public, the ‘black box’ effect can make it difficult for the victim to prove
fault and causality and there may be uncertainty as to how the courts will interpret and apply existing national
liability rules in cases involving Al. Furthermore, it showed a public concem as to how legislative action on
adapting liability rules initiated by individual Member States, and the ensuing fragmentation, would affect the
costs for companies, especially SMEs, preventing the uptake of Al Union wide.
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Thus, the objective of this proposal is to promote the rollout of trustworthy Al to harvest its full benefits for the
internal market. It does so by ensuring victims of damage caused by Al obtain equivalent protection to victims
of damage caused by products in general. It also reduces legal uncertainty of businesses developing or using Al
regarding their possible exposure to liability and prevents the emergence of fragmented Al-specific adaptations
of national civil liability rules.

‘BRSBTS OBERERED—EE
Consistency with existing policy provisions in the policy area

ORI, Yo EEA BT DI LA D Al OERBHEE S% D7~ DOFERSED 7 o/ —
O THD, D3 =N, 3 OOMGER VR EED T UL > TER ST VD

This proposal is part of a package of measures to support the roll-out of Al in Europe by fostering excellence
and trust. This package comprises three complementary work streams:

- ANTHBES AT LB DRI H1E (AL 1R "2 EO DA,
- ESRRI R ORI B 2 O BRED RUEL ;
- ALV AT AERES AR EO RIS 57200 BU ORE,

- a legislative proposal laying down horizontal rules on artificial intelligence systems (Al Act);’
- a revision of sectoral and horizontal product safety rules;
- EU rules to address liability issues related to Al systems.

Al JEOIERO BT, BRINEERT, e DU A7 ZHIRL, FAN 2R AR LL
LT HIREEIRRE T, LaMLRIEELT, Fl—DaA O CHD ZblE, SRS T
S, FEICHEIELAS CD, MR RL, BRI MR ARE T D HENT, VAZZHIE
TDHIETIRDIN, FTNSDIRENL, THHDY A E5ERIHETHIEF2E, ZD ISR AT

T NLAREIZ BT 2 A ST HE (N LERETE) 28D DR GRS L OB ER O BRI DR FE
(COM(2021) 206 final).
Proposal for a Regulation of the European Parliament and of the Council laying down harmonised rules on artificial
intelligence (Artificial Intelligence Act) (COM(2021) 206 final).
8 2D ATRIROSED A AHEZES>THPR TSI TS,
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BT 2L, HEGRAELSD, FOIHRBAITBWT, ZOREOFENEFRORENEHSNS
ZEIT B,

In the Al Act proposal, the Commission has proposed rules that seek to reduce risks for safety and protect
fundamental rights. Safety and liability are two sides of the same coin: they apply at different moments and
reinforce each other. While rules to ensure safety and protect fundamental rights will reduce risks, they do not
eliminate those risks entirely.® Where such a risk materialises, damage may still occur. In such instances, the
liability rules of this proposal will apply.

FEMEDO BHHIETETOBUENY, ZEVMEREE ST DL OB 2o T a7 B, T
Wz, EEOIEOHIEIZERT 2%, 2T, TSDEERSFLRNZ EDSFEHETORER D
L7022 BB R SR L QDD T, ZOHERIT, Al TEC > GRSNAEIAZ ALY AT LI
THEOPAZE @R D, ZOREE, — AR Z2eMRERO NS AT 12X SIS
B T R OB E 2 S S DR S 2 M EREREL — B LT D,

Effective liability rules also provide an economic incentive to comply with safety rules and therefore contribute
to preventing the occurrence of damage.’ In addition, this proposal contributes to the enforcement of the
requirements for high-risk Al systems imposed by the Al Act, because the failure to comply with those
requirements constitutes an important element triggering the alleviations of the burden of proof. This proposal
is also consistent with the general'® and sectoral product safety proposed rules applicable to Al-enabled
machinery products'’ and radio equipment.'?

RNEE 2T, RS FE  FE S RIS B A s E OV S A S T 5 2 L 24
FTHIEITIY, LT, ZORRBITHASNW TR RS T B A AT DL LD, IEETCI
7220 Al BORIZBU DA T 7 a—F %85 D, 2 2 DOBGR FORWAL, &
NHDETR EORFHADEPFINIZSH DRFFAD A2 B8 A7 DIEHIETA B> QO DT=8, B
GEHEL T 1 DO/ —V %L D, BEEETHESE, U AL To—ED XA

Only a small number of Al use-cases are expressly prohibited by the Al Act.
® Commission SWD(2021) 84 final, A THTREIAI UM AL QUVDEZEEHTOD 88 H,
Commission SWD(2021) 84 final, Impact assessment accompanying the Artificial Intelligence Act, p. 88.
10 BB 22V Z BT BRI NGE R OBEER2O HIRIOFEZ(COM/2021/346 final).
Proposal for a Regulation of the European Parliament and of the Council on general product safety
(COM/2021/346 final).
U B T B AR s M OB S D H IO $EZZ(COM(2021) 202 final).
Proposal for a Regulation of the European Parliament and of the Council on machinery products (COM(2021) 202
final).
R M OB OTRST 2014/53/BU D5 3 2855 3 T(d), () NODA ARSIV AD ZR S
HIZBL CRFE R A S 2 ZBAZIHIHIEU) 2022/30 (OJ L 7, 12.1.2022, p. 6).
Commission Delegated Regulation (EU) 2022/30 supplementing Directive 2014/53/EU of the European
Parliament and of the Council with regard to the application of the essential requirements referred to in Article 3(3),
points (d), (¢) and (f), of that Directive (OJ L 7, 12.1.2022, p. 6).
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T OEERHEOFPEEEL, KRBT RNER O MR ROVE R SEAS D, ZOHE
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B REEE AR D70, FREICHiZELA->TD,

The Commission takes a holistic approach in its Al policy to liability by proposing adaptations to the producer’s
liability for defective products under the Product Liability Directive as well as the targeted harmonisation under
this proposal. These two policy initiatives are closely linked and form a package, as claims falling within their
scope deal with different types of liability. The Product Liability Directive covers producer’s no-fault liability
for defective products, leading to compensation for certain types of damages, mainly suffered by individuals.
This proposal covers national liability claims mainly based on the fault of any person with a view of
compensating any type of damage and any type of victim. They complement one another to form an overall
effective civil liability system.

ZNHORIE, T, ALIEEOZEOMOZZSMHIRED FRHEAR b o3, HENRAEL-EXIT
VIHEE D FIVN MBS T DR D282 80, Al OISO T 25 VAHHT) ~D
{EHEA A ESE 2,

Together these rules will promote trust in Al (and other digital technologies) by ensuring that victims are
effectively compensated if damage occurs despite the preventive requirements of the Al Act and other safety
rules.

EXMES Db HEBERED— Bt
Consistency with other Union policies

PR, WM OT PH N KA BT CTIRASNTZBER O R OSEHRID 3 SD
D 1 > THDH Nx DT Hti AR tE T D Z LI BB QOB DT, BRSO A1 2T
HOVEEE—BEL TV D,

The proposal is coherent with the Union’s overall digital strategy as it contributes to promoting technology that
works for people, one of the three main pillars of the policy orientation and objectives announced in the
Communication ‘Shaping Europe's digital future’!.

ZOIRIZIBUNT, ZOHRFT, AL TR DS 2L MO Al OFAZH IS5 L2,
WEL TN, ZOZEE, R EBTZOL, [V A/ —[EHE A e T 228170 D, FiELE

1B ZEEIEA, BRINOT V2V AR, COM/2020/67 final.
Communication from the Commission, Shaping Furope's Digital Future, COM/2020/67 final.
¥ PN DR ORELDOY AN —E 2 T OB EER I B DR NS K OB
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72, VA NN—HEg A B2 2823 T oV O BERE L SR ~OEfEE [ ESE52 8, L
T, FEHLHEE COLANE LI BPRET HZLAAHNEL TG,

In this context, this proposal aims to build trust in the Al and to increase its uptake. This will achieve synergies
and is complementary with the [Cyber Resilience Act]™, which also aims to increase trust in products with
digital elements by reducing cyber vulnerabilities and to better protect business and consumer users.

ORI, [TUZANY—E REDSA) | L TED BNOHE TH- T, TRINMEY—E Z0$2:

fit %ODKH’J??E@JEHQ BRANEED, AL TAL T TN T = NI T TN T VAV AL O

2B 5T 2 —T 4V = AFEIZ BT 2 eSO FE RIS LS NI 2 TED DIFE
Eﬁﬂ%& ES=YAAN

This proposal does not affect the rules set by [the Digital Services Act (DSA)], which provide for a
comprehensive and fully harmonised framework for due diligence obligations for algorithmic decision making
by online platforms, including its exemption of liability for providers of intermediary services.

Nz C, Al OERBIMAEEAET 2281230, ZO8EE, T —XI2RT 2 EU OIESIZIES<ED
I LFEODITFHIN TG, 2, ZORRIT, 7 a— LBl Stz oNES Ol
K ORIgEE— B0 B EFEED S Al ZAIET 57D DRMES DO EE TR TS,

In addition, by promoting the roll-out of Al, this proposal is linked to the initiatives under the EU strategy for
data’. It also strengthens the Union’s role to help shape global norms and standards and promote trustworthy
Al that is consistent with Union values and interests.

PR, BRINT Y —F — O B OEHEL TS, B0, AlZ a0, T2V, (B
TR, WAk, BRBE M OVEEEAGD) 5D B B 5PN T, 7V —2 T ¢ — VDR B % 12
T A7 b DO EERFEBY L TED 1 > ThD,

The proposal also has indirect links with the European Green Deal'®. In particular, digital technologies,
including Al are a critical enabler for attaining the sustainability goals of the Green Deal in many different

2OMANDHEZE —COM(2022) 454 final
Proposal for a Regulation of the European Parliament and of the Council on horizontal cybersecurity requirements
for products with digital elements - COM(2022) 454 final
15 ZE S, BRINT — 28, COM/2020/66 final.
Commission Communication, A European strategy for data COM/2020/66 final.
1© FRINE B2 ORINEER K OB, BONERER, RN R B NI s Z B 25a D@,
K7V —2 T r—/1 (COM(2019) 640 final).
Communication from the Commission to the European Parliament, the European Council, the Council, the

European economic and social committee and the Committee of the Regions, the European Green Deal
(COM(2019) 640 final).
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sectors (including healthcare, transport, environment and farming).

HEE, HERURE~OFLE

Main economic, social and environmental impacts

E41E, Al OEFBIIAICE T 5, ENL~UCBITAIERIETOHLED HO AN T 5
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i CWr A bR IEL, VEAORESEMZ B INS A 282D, KREUGESNASD, ZOHRRD ST
D FHEL 725 T DREAFHAAIFE 1S, (D OHEEEL O Al O RFETET 200E - 715G
{bSNTHEEDS, N—R2T AL DL F VAL C, B 5[EEA iz 2005 | DA FERRIC AL 5 72
WL 7% DRI 2 8% D12 A Eftim D 2, ZOMIMIENE, 872, Wi bz ERS T 528
WZXD, RO, FIERRE OBkl B2 A S A NSt A2 L2, Azplis
NDTEAD, ZOZ L, FIEBIHREDOIEH EOMFHIt R, A RYAY < 1A N ONES
NESF AN HIRRL, £ B OGS HE L OV A TRERSZL, (FRZ SMEs (230 O 2ENE
Btz 8- BT 2 LA EBIRTRRIC 57259, ZOHBIZE s TR VATEIEIT:
LBHET 2RI DA ST H EU O Al iTiGOE A FEEE LT, ZORB0MI 5 fie—n
DR 11 (BE— DO TN EA 2R T D e 272D L TSI TS,

The Directive will contribute to the rollout of Al. The conditions for the roll-out and development of Al-
technologies in the internal market can be significantly improved by preventing fragmentation and increasing
legal certainty through harmonised measures at EU level, compared to possible adaptations of liability rules at
national level. The economic study!” underpinning the Impact Assessment of this proposal concluded — as a
conservative estimate — that targeted harmonisation measures on civil liability for Al would have a positive
impact of 5 to 7 % on the production value of relevant cross-border trade as compared to the baseline scenario.
This added value would be generated notably through reduced fragmentation and increased legal certainty
regarding stakeholders’ liability exposure. This would lower stakeholders’ legal information/representation,
internal risk management and compliance costs, facilitate financial planning as well as risk estimates for
insurance purposes, and enable companies— in particular SMEs — to explore new markets across borders. Based
on the overall value of the EU Al market affected by the lability-related problems addressed by this Directive,
it is estimated that the latter will generate an additional market value between ca. EUR 500min and ca. EUR
1.1bln.

DB DEIZIRBNT, $881E, Al Bili~DOH2OEHEE I OB LG HIE~DT 72 A
EHPNSED, F8H1, Al OFIECEDETHEISL, HEOFMEZ KD LIRS MDD B DA
Walsern D3 d D B FOIEEHTORIECEIRS 2, TROEHEA TR 22E08 ALDLY

Y Deloitte, N THIBEDIEATF BT DN E RO RPER M 32 D7-b DBFFE, 2021 (TR AT
Fel).
Deloitte, Study to support the Commission’s IA on liability for artificial intelligence, 2021 (‘economic study’).
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In terms of social impacts, the Directive will increase societal trust in Al-technologies and access to an effective
justice system. It will contribute to an efficient civil liability regime, adapted to the specificities of Al, where
justified claims for compensation of damage are successful. Increasing societal trust would also benefit all
companies in the Al-value chain, because strengthening citizens’ confidence will contribute to a faster uptake
of AlL. Due to the incentivising effect of liability rules, preventing liability gaps would also indirectly benefit all
citizens through an increased level of protection of health and safety (Article 114(3) TFEU) and the obviation
of sources of health risks (Article 168(1) TFEU).

BREE~OFEDEIZIBNT, v, B S RpEH 2 58RO B (SDGs) K USRI D R E R
FTAHZEOHIFSIV TG, Al 77V —a OENT, BRI ES>THRERD DS, Bz 1L, EFER
FRORBE RSN AL VAT A, BI20E, V2R EEE % D BZHIRT5 2L, FCH
(BT DKROIEEZ T 5 L7212 0) BERMS L0/ D70\ NIRRE CRUBRET T, FHNE, FiEH
B OFEAN MR Z B2 F M ED B D113, SDGs kD2 B ml ) TIRA KL O
\RRSA 52 5281 Al DIFFRE 12 TSR TOAD T, F5413, SDGs 1L T Rl - 22
B ZHZETEAD,

As regards environmental impacts, the Directive is also expected to contribute to achieving the related
Sustainable Development Goals (SDGs) and targets. The uptake of Al applications is beneficial for the
environment. For instance, Al systems used in process optimisation make processes less wasteful (e.g. by
reducing the amount of fertilizers and pesticides needed, decreasing the water consumption at equal output,
etc.). The Directive would also impact positively on SDGs because effective legislation on transparency,
accountability and fundamental rights will direct Al’s potential to benefit individuals and society towards
achieving the SDGs.

2. EAGREL MSTIERU LI
2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

< AHRHL
Legal basis

FEROIEAPRIN X, NSO R E M Ol fefR 327 DFEE OBRE ED 5 TFEU DO 114
&THD,
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The legal basis for the proposal is Article 114 TFEU, which provides for the adoption of measures to ensure the
establishment and functioning of the internal market.

ZOPRBEDHU B L AAANE L TUWNAERTRE, L0l T ER e e V=R B A %, ST
BORIEATIEL, 2L C, Al I[ZEWEHRIN- 8 K O —E 2D ElA iz DG 121517 HE R
TRpEELRD,

The problems this proposal aims to address, in particular legal uncertainty and legal fragmentation, hinder the
development of the internal market and thus amount to significant obstacles to cross-border trade in Al-enabled
products and services.

ORI, ALCIDEBISI B R O —e 2%, [EA B CAE, W M ONERT 22 844K
TLHFHEDS, ANZIVAECTARE U CBEHEOIERETORIEEDSEHSNDDE97), KDY, ED
FONTHEHS D DDA T HE I ZENBIRAET DIEIH S D, ZOARHERIEE, £io
T, FEEDZ OB KO —E A& E I EA T oM E L BIRL T VD, [ERA R 53Ok
(2N T, N TR EITEE TR DA DIFBGIDOIEIEETE A a2 k4, FRILLT,
ZOREPFEAELUEDIEETH D, TNOOFEFEEIZEST, BIESHIENEIEDOYAZ 2N, €
MBDYARIEL TE OIS A MRS 8T, MHDZETHD,

The proposal addresses obstacles stemming from the fact that businesses that want to produce, disseminate and
operate Al-enabled products and services across borders are uncertain whether and how existing lLability
regimes apply to damage caused by Al. This uncertainty concerns particularty Member States where businesses
will export to or operate their products and services. In a cross-border context, the law applicable to a non-
contractual liability arising out of a tort or delict is by default the law of the country in which the damage occurs.
For these businesses, it is essential to know the relevant liability risks and to be able to insure themselves against
them.

INAC, ZHOORERIEDS, VERIBHTEBHRL T Al IZ&> TR RS IV QO DRED IR RS O3
DI OM A DSIEE R TODEND BIRRIR IMEDAAET 2, BIZIE, F=a8, 12078, <

1 F = RED EN A TRIGERHS, 2019:
https://www.mpo.cz/assets/en/guidepost/for-the-media/press-releases/2019/5/NAIS_eng_web.pdf;
ALYy F, TATHIGE B2 PR —RRINO ), 2021 4R, JRC-OECD LaR—h 41 H:
https://op.europa.ew/en/publication-detail/~/publication/6 19fd0b5-d3ca-11eb-895a-01aa75ed71al
National Artificial Intelligence Strategy of the Czech Republic, 2019:
https://www.mpo.cz/assets/en/guidepost/for-the-media/press-releases/2019/5/NAIS_eng web.pdf;

Al Watch, “National strategies on Artificial Intelligence — A European perspective’, 2021 edition —a JRC-OECD
report:
https://op.europa.ew/en/publication-detail/-/publication/6 19fd0b5-d3ca-11eb-895a-01aa75ed71al, p.41.

1 B 7 AT G T2 2025 GE00 [EIPNHRIE -
https://assets.innovazione.gov.it/1610546390-midbook2025.pdf
2025 Strategia per 1’innovazione tecnologica e la digitalizzazione del Paese:
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In addition, there are concrete signs that a number of Member States are considering unilateral legislative
measures to address the specific challenges posed by Al with respect to liability. For example, Al strategies
adopted in Czechia'®, Italy", Malta®, Poland®' and Portugal® mention initiatives to clarify liability. Given the
large divergence between Member States’ existing civil Lability rules, it is likely that any national Al-specific
measure on liability would follow existing different national approaches and therefore increase fragmentation.

Iz, S ENR—A T, TONDIEIEEDOBEDwEINE, Al (L FEHRS -85 K O
— b ADE BRSNS I 7= > Tl DRsEEA HEINSH, Wi (ba I RS EAZ 8T
BT DZL2DT259,

Therefore, adaptations of liability rules taken on a purely national basis would increase the batriers to the rollout
of Al-enabled products and services across the internal market and contribute further to fragmentation.

FH5EiE
Subsidiarity

WAL ELSE O OHLENMUES, IEVL N EFEMELI A LA IS, Al IZ&->TIish-
it S O — B ADIN TG B80T DB A 151 2 RS2 S 7259735, ZORED
HEOE, ERL LTI RSS2\, E0DUS, TERRNHESEIE S, IR iEE bt
Bt R, UR7 <R A DA OGSO BEED LB 25 228D, 2t EE7A B
A DTEINT L CRAZER B KI5, TIEFRAT, Al I[Zd> TAELTAHRED TMEZ RO D
AR BT 2 B2 DEIPIUEE, FrZEST A DG ZBEIL, TSRO REZR R, 5

https://assets.innovazione.gov.it/1610546390-midbook2025.pdf
% Deloitte, N THREDIEIHHBET DHINZ R RO Hille X D728 DR, 2021, 96 H.
Deloitte, Study to support the Commission’s IA on liability for artificial intelligence, 2021, p. 96.
2L 2019 4E~2027 AEDR—F L RIZEIT DN THRED I RIS HEGR (www.gov.pl/attachment/Oaa51 cd5-
b934-4bcb-8660-bfecb20ea2a9) 1 102~103 HZH,
See Polityka Rozwoju Sztucznej. Inteligencji w Polsce na lata 2019 — 2027 (Policy for the Development of
Attificial Intelligence in Poland for 2019-2027) (www.gov.pl/attachment/Oaa5S1cd5-b934-4bcb-8660-
bfecb20ea2a9), 102-3.
2 ALV /L 2030 :https:/www.incode2030.gov.pt/sites/default/files/julho_incode _brochura.pdf:
B ALY A4>TF, 113 |
Al Portugal 2030: https://www.incode2030.gov.pt/sites/default/files/julho_incode brochura.pdf;
Al Watch, op. cit., p. 113.
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The objectives of this proposal cannot be adequately achieved at national level because emerging divergent
national rules would increase legal uncertainty and fragmentation, creating obstacles to the rollout of Al-enabled
products and services across the internal market. Legal uncertainty would particularly affect companies active
cross-borders by imposing the need for additional legal information/representation, risk management costs and
foregone revenue. At the same time, differing national rules on compensation claims for damage caused by Al
would increase transaction costs for businesses, especially for cross-border trade, entailing significant internal
market barriers. Further, legal uncertainty and fragmentation disproportionately affect start-ups and SMEs,
which account for most companies and the major share of investments in the relevant markets.

Al AT NI THEUTEEOIMEDT-D D EU NTIEA LS BENMHELTIUE, —F
\ZBITD Al VAT LORME, EAE L ORI HE MG BITDHEEE L, B~ Lok
F R DREREN DO FEEER DA DB DH G EL, 27 ORI ERTORIELEmT 5812
251259,

In the absence of EU harmonised rules for compensating damage caused by Al systems, providers, operators
and users of Al systems on the one hand and injured persons on the other hand would be faced with 27 different
liability regimes, leading to different levels of protection and distorted competition among businesses from
different Member States.

EU LU B bENT-HAENL, TR k& B IEL, IR 2 NS S22 Lok~ ¢, 1Nt
\ZB1T% Al HARrOERBIAREBRTE DT DG4 RELUGET HI2AD, ZOFIMIES, FHZ, Wr
FALEENRT 2281280, RO, FIEBWRE OIEETO GRS BRI I2 A NS+
HZENZEY, ERRENDTEAD, T, BU DI TADFD, Al ORFEEFEO DN BB TR A4,
WS C7= > TRAIE T A2 8280, Al 12X CERSNIZRL S —E 2A~DIHEEE D55
DI RV EELN VIERAERIN B UAD, ZOZ 8L, 2 TOESR (ARSI T5
—BMHOHH R=~LD) L~V O, KON, HEZ IR BT MR T 5280 —EHDd
DA CT AT EE RS DT LTI DIEAD,

Harmonised measures at EU level would significantly improve conditions for the rollout and development of
Al-technologies in the internal market by preventing fragmentation and increasing legal certainty. This added
value would be generated notably through reduced fragmentation and increased legal certainty regarding
stakeholders’ liability exposure. Moreover, only EU action can consistently achieve the desired effect of
promoting consumer trust in Al-enabled products and services by preventing liability gaps linked to the specific
characteristics of Al across the internal market. This would ensure a consistent (minimum) level of protection
for all victims (individuals and companies) and consistent incentives to prevent damage and ensure
accountability.
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- el
Proportionality
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The proposal is based on a staged approach. In the first stage, the objectives are achieved with a minimally
invasive approach; the second stage involves re-assessing the need for more stringent or extensive measures.
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The first stage is limited to the burden-of-proof measures to address the Al-specific problems identified. It builds
on the substantive conditions of liability currently existing in national rules, such as causality or fault, but focuses
on targeted proof-related measures, ensuring that victims have the same level of protection as in cases not
involving Al systems. Moreover, from the various tools available in national law for easing the burden of
proof?®, this proposal has chosen to use rebuttable presumptions as the least interventionist tool. Such
presumptions are commonly found in national liability systems, and they balance the interests of claimants and
defendants. At the same time they are designed to incentivise compliance with existing duties of care set at
Union or national level. The proposal does not lead to a reversal of the burden of proof, to avoid exposing
providers, operators and users of Al systems to higher liability risks, which may hamper innovation and reduce
the uptake of Al-enabled products and services.

PRI EFIVCNDE B, ELTSEL Y Al EADHEIZ IS 55— B % FH
T BB, RN D BRI N- IR B SO ST T L AT Th AL 7RI D03

B JFRIIEU CORRMETEAT, MRFAFTSRV EEE/ 2 ISGEA T I HEED I LA TR E -1 X
AEEEDEER,
Primarily strict liability, reversal of the burden of proof or alleviations of the burden of proof in the form of
irrebuttable or rebuttable presumptions.
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The second stage included in the proposal ensures that, when assessing the effect of the first stage in terms of
victim protection and uptake of AL, future technological, regulatory and jurisprudential developments will be
taken into account when re-assessing the need to harmonise other elements of the claims for compensation or
other tools related to liability claims, including for situations where strict liability would be more appropriate,
as requested by the European Parliament. Such assessment would also likely consider whether such a
harmonisation would need to be coupled with mandatory insurance to ensure effectiveness.

SHEESEDRER

Choice of instrument
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A directive is the most suitable instrument for this proposal, as it provides the desired harmonisation effect and
legal certainty, while also providing the flexibility to enable Member States to embed the harmonised measures
without friction into their national liability regimes.

A THOZRIEFSCER, S FEE T TG IR T DIREDREA D LT 57259,
jj@fotb‘/ﬁﬁ@ii:t otlo TN TIIZ2WNTEAID, FEESIU RIS T EOH D RERE TX}
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LOMFEL TV VLY,

A mandatory instrument would prevent protection gaps stemming from partial or no implementation. While a
non-binding instrument would be less intrusive, it is unlikely to address the identified problems in an effective
manner. The implementation rate of non-binding instruments is difficult to predict and there is insufficient
indication that the persuasive effect of a recommendation would be strong enough to produce consistent
adaptation of national laws.

ORI, FEIDOENETOIREDN DO L CODRNELEIR T ARAEIZEAL T, B
ICHARFCEEINTIR, ZD4E T, BT O T-DIERIGEHIC > TR DITHTRY, Ziut
EU O¥FIIDOBHDIEFLED I DN T ORREO IR TN - THREIS LA DT if;
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This effect is even more unlikely for measures concerming private law, of which non contractual liability rules
form part. This area is characterised by long-standing legal traditions, which makes Member States reluctant to
pursue coordinated reform unless driven by the clear prospect of interal market benefits under a binding EU
instrument or the need to adapt to new technologies in the digital economy.

HERIEIDIEIEALOPSAA DN DR FO RETLMFET, 70 B &S0 —BIEOHL R T3 528k
SIENTIRNDINENDZEDE) 1 DOEHE/R>TND,

The existing significant divergences between Member States’ liability frameworks are another reason why a
recommendation is unlikely to be implemented in a consistent manner.

3. EHETH, FIEERELOI Y ILT—ar RUREHIDHR
RESULTS OF EX POST EVALUATIONS, STAKEHOLDER CONSULTATIONS AND IMPACT
ASSESSMENTS

FIEBEFREEOI S ILT— a3
Stakeholder consultations

ZOOREZEDBERY A2 W B CRIERWRE O I/ 2 SN e 57280, JEkshi-a Y7 —
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An extensive consultation strategy was implemented to ensure a wide participation of stakeholders throughout
the policy cycle of this proposal. The consultation strategy was based on both public and several targeted
consultations (webinars, bilateral discussions with companies and various organisations).

Al BER VSR T AR B ET 2/ T Vo2 Y7 —a O—HiE -
T IO MO, 1B, THERASHUAR, PESERUA, SMEs Z 3 Te 38 MO TBUARTE 20, IE
WA RE 2R ERWRE DB RAHED AT, 2021 4E 10 H 18 25 2022 451 A 10 HET, 4%
DAL FA L TV VT — a INSEES I, S ELTZ A COREE ST LI, BN
FERIE, D Web YA BT, RO AR EE AT LT,

2 PLUTF O C RO B 5 <https:/ec.europa.ew/info/law/better-regulation/have-your-say/initiatives/12979-
Civil-liability-adapting-liability-rules-to-the-digital-age-and-artificial-intelligence/public-consultation_en>

To be found at <https:/ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12979-Civil-liability-
adapting-liability-rules-to-the-digital-age-and-artificial-intelligence/public-consultation en>
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After the initial questions on liability which were part of the public consultation on the White Paper on Al and
the Commission report on safety and liability, a dedicated online public consultation was open from 18 October
2021 to 10 January 2022 to gather views from a wide variety of stakeholders, including consumers, civil society
organisations, industry associations, businesses, including SMEs, and public authorities. After analysing all the
responses received, the Commission published a summary outcome and the individual responses on its
website?,

21 ORERE DRI L5 = [FEDRIEE D RRET 233 DEEE AT, 2R T, FIERRE DK
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In total, 233 responses were received from respondents from 21 Member States, as well as from third countries.
Overall, the majority of stakeholders confirmed the problems with burden of proof, legal uncertainty and
fragmentation and supported action at EU level.

EU OR, HEETIAL OFHRSHARD B0, #8EE ORI ETO R T 57200
EU DITADRENHDHT a8, FHEHX, ETOBREDHEIC E DD R eI EDAD
BB oD, JOEEIROREEZ LD, Hifrdsira il LA RE T D7D DA~ T HE
AR T=,

EU citizens, consumer organizations and academic institutions overwhelmingly confirmed the need for EU
action to ease victims’ problems with the burden of proof. Businesses, while recognising the negative effects of
the uncertainty around the application of liability rules, were more cautious and asked for targeted measures to
avoid limiting innovation.

EOR EOBRBIBIL T ROV RENT -, BU OTHE, BB TR OVFHATY, fEH
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AT B a SR LT, FEEAE, HRII T OFEEE OB L OMEIC LY, Bk o
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A similar picture appeared regarding the policy options. EU citizens, consumer organizations and academic
institutions strongly supported measures on the burden of proof and harmonising no-fault liability (referred to
as ‘strict liability”) coupled with mandatory insurance. Businesses were more divided on the policy options,
with differences depending in part on their size. Strict liability was considered disproportionate by the majority
of business respondents. Harmonisation of the easing of the burden of proof gained more support, particularly
among SMEs. However, businesses cautioned against a complete shift of the burden of proof.
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Therefore, the preferred policy option was developed and refined in light of feedback received from
stakeholders throughout the impact assessment process to strike a balance between the needs expressed and
concerns raised by all relevant stakeholder groups.

-EF D UEREFIA
Collection and use of expertise

L, 4 AFHEOT, WONZ, A, FEEH, THEAETER, Ak ER O RE G0RIERRE
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The proposal builds on 4 years of analysis and close involvement of stakeholders, including academics,
businesses, consumer associations, Member States and citizens. The preparatory work started in 2018 with the
setting up of the Expert Group on Liability and New Technologies (New Technologies Formation). The Expert
Group produced a Report in November 20197 that assessed the challenges some characteristics of Al pose to
national civil liability rules.

BT N—T DHEZDN D AL, 3 OB/ E LD TR L > Thlises iUz

The input from the Expert Group report was complemented by three additional external studies:

- Al ST AEE R BRI TS AR T RN DO AN T 2410 LUl AT % FEfgEl 35 Ly
ifF7e%,

- EEFEOBEIVEITRTT 5, E0biT, Al IZLFERINZHE KO —E A~DOEEF DG
HHEZ DB AT DA BEEOHIEE D a7 D 5288 2 B 21 T ST

% NTHRER OZEDAMO STV 2 VRO T, 2019 411 A,
https://op.europa.ew/en/publication-detail/-/publication/1c5e30be-1197-11ea-8c1£01aa75ed7 1al/language-en
Liability for artificial intelligence and other emerging digital technologies, November 2019,
https://op.europa.ew/en/publication-detail/-/publication/1c5e30be-1197-11ea-8c 1 f01aa75ed7 1al/language-en

% Karner/Koch/Geistfeld, A TAIRECD FCHF EOTEATHH BT DEEIENITE, 2021 4F,
https://op.europa.ew/en/publication-detail/-/publication/8a32ccc3-0f83-11ec-9151-01aa75ed71al/language-en
Kamer/Koch/Geistfeld, Comparative Law Study on Civil Liability for Artificial Intelligence, 2021,
https://op.europa.ew/en/publication-detail/~/publication/8a32ccc3-0f83-11ec-9151-01aa75ed71al/language-en

35




OIS HMEEE S & 1S (202349 H)

27.
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- a comparative law study based on a comparative legal analysis of European tort laws focused on key Al-
related issues®;

- abehavioural economics study on the impacts of targeted adaptations of the liability regime on consumers’
decision making, in particular their trust and willingness to take up Al-enabled products and services”;

- an economic study®® covering a number of issues: the challenges faced by victims of Al applications
compared to victims of non-Al devices when trying to obtain compensation for their loss; whether and
to what extent businesses are uncertain about the application of current liability rules to their operations
involving Al, and whether the impact of legal uncertainty can hamper investment in Al; whether further
fragmentation of national liability laws would reduce the effectiveness of the internal market for Al
applications and services, and whether and to what extent harmonising certain aspects of national civil
liability via EU legislation would reduce these problems and facilitate the overall uptake of Al technology
by EU companies.

22 S

Impact assessment

ERINFEE RO T BUERBORIZIN- T, BINEBERIE, ZOREDOFEZ Ml SEhEL, FONEE
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In line with its “Better Regulation” policy, the Commission conducted an impact assessment for this proposal
examined by the Commission's Regulatory Scrutiny Board. The meeting of the Regulatory Scrutiny Board on

2 Kantar, f#RiED BF LOTEMRAEORIFN 632 N LEREDBEREE Al (2] FEBIS iU
U —E R DIHEAE OHREORIO BRI B DA TE FIIE, Hf&ai® 2021.
Kantar, Behavioural Study on the link between challenges of Artificial Intelligence for Member States’ civil liability
rules and consumer attitudes towards Al-enabled products and services, Final Report 2021.

% Deloitte, N TAIREDIERTEHH B DENZRE RO R B Hlie: XX D720 OFFE, 2021.
Deloitte, Study to support the Commission’s Impact Assessment on liability for artificial intelligence, 2021.
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6 April 2022 led to a positive opinion with comments.
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Three policy options were assessed:

Policy option 1: three measures to ease the burden of proof for victims trying to prove their Liability claim.
Policy option 2: the measures under option 1 +harmonising strict liability rules for Al use cases with a particular
risk profile, coupled with a mandatory insurance.

Policy option 3: a staged approach consisting of:

- BB 1 1O
- TR LD, BRIOUR a7 AN DBD Al FIFIFZCEIL T GREESREH S
SNDZENHVED) B ETOHIEDEES LD MLEN DO FEFHMO 728 D FUEL O,

- a first stage: the measures under option 1;
- a second stage: a review mechanism to re-assess, in particular, the need for harmonising strict liability for
Al use cases with a particular risk profile (possibly coupled with a mandatory insurance).

BOR EOSRREA S, F&hE, ik, —BMEROBIIE SREIC AN, ZHUESHTIC L TS
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The policy options were compared by way of a multi-criteria analysis taking into account their effectiveness,
efficiency, coherence and proportionality. The results of the multi-criteria and sensitivity analysis show that
policy option 3, easing the burden of proof for Al-related claims + targeted review regarding strict liability,
possibly coupled with mandatory insurance, ranks highest and is therefore the preferred policy choice for this
proposal.

IR BOR FOBREN L, ATIZID IS8 K O —E 20 ES (RN, T8 0%
DD INE EOIETARE - ITFNE EOETR) 23, TERE T OMES Lot D fSn D2 En3
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The preferred policy option would ensure that victims of Al-enabled products and services (natural persons,
businesses and any other public or private entities) are no less protected than victims of traditional technologies.
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It would increase the level of trust in Al and promote its uptake.
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Furthermore, it would reduce legal uncertainty and prevent fragmentation, thus helping companies, and most
of all SMEgs, that want to realise the full potential of the EU single market by rolling out Al-enabled products
and services cross-border. The preferred policy option also creates better conditions for insurers to offer
coverage of Al-related activities, which is crucial for businesses, especially SMEs to manage their risks. It is
namely estimated that the preferred policy option would generate an increased Al market value in the EU-27
between ca. EUR 500mln and ca. EUR 1.1bln in 2025.

ELARATHER
Fundamental rights
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One of the most important functions of civil liability rules is to ensure that victims of damage can claim
compensation. By guaranteeing effective compensation, these rules contribute to the protection of the right to
an effective remedy and a fair trial (Article 47 of the EU Charter of Fundamental Rights, referred to below as
'the Charter’) while also giving potentially liable persons an incentive to prevent damage, in order to avoid
liability.
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With this proposal, the Commission aims to ensure that victims of damage caused by Al have an equivalent
level of protection under civil liability rules as victims of damage caused without the involvement of Al The
proposal will enable effective private enforcement of fundamental rights and preserve the right to an effective
remedy where Al-specific risks have materialised. In particular, the proposal will help protect fundamental
rights, such as the right to life (Article 2 of the Charter), the right to the physical and mental integrity (Article 3),
and the right to property (Article 17). In addition, depending on each Member State’s civil law system and
traditions, victims will be able to claim compensation for damage to other legal interests, such as violations of
personal dignity (Articles 1 and 4 of the Charter), respect for private and family life (Article 7), the right to
equality (Article 20) and non-discrimination (Article 21).
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In addition, this proposal complements other strands in the Commission’s Al policy based on preventive
regulatory and supervisory requirements aimed directly at avoiding fundamental rights breaches (such as
discrimination). These are the Al Act, the General Data Protection Regulation, the Digital Services Act and EU
law on non-discrimination and equal treatment. At the same time, this proposal does not create or harmonise
the duties of care or the liability of various entities whose activity is regulated under those legal acts and,
therefore, does not create new liability claims or affect the exemptions from liability under those other legal acts.
This proposal only introduces alleviations of the burden of proof for the victims of damage caused by Al
systems in claims that can be based on national law or on these other EU laws. By complementing these other
strands, this proposal protects the victim's right to compensation under private law, including compensation for
fundamental rights breaches.

4. PELEORE
BUDGETARY IMPLICATIONS

CORET, HNEED FRITK 258 b 72u,

This proposal will not have implications for the budget of the European Union.
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5. TOHDER
OTHER ELEMENTS
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Implementation plans and monitoring, evaluation, monitoring programme and targeted review
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This proposal puts forward a staged approach. To ensure that sufficient evidence is available for the targeted
review in the second stage, the Commission will draw up a monitoring plan, detailing how and how often data
and other necessary evidence will be collected.
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The monitoring mechanism could cover the following types of data and evidence:

- reporting and information sharing by Member States regarding application of measure to ease the burden
of proof in national judicial or out-of-court settlement procedures;

- information collected by the Commission or market surveillance authorities under the Al Act (in
particular Article 62) or other relevant instruments;

- information and analyses supporting the evaluation of the Al Act and the reports to be prepared by the
Commission on implementation of that Act;

- information and analyses supporting the assessment of relevant future policy measures under the ‘old
approach’ safety legislation to ensure that products placed on the Union market meet high health, safety
and environmental requirements;

- information and analyses supporting the Commission’s report on the application of the Motor Insurance
Directive to technological developments (in particular autonomous and semi-autonomous vehicles)
pursuant to its Article 28c(2)(a).
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REFOFHED FIAD FH SR
Detailed explanation of the specific provisions in the proposal

1. HREREUE R (5 1 50
SUBJECT MATTER AND SCOPE (ARTICLE 1)
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The purpose of this Directive is to improve the functioning of the internal market by laying down uniform
requirements for certain aspects of non-contractual civil liability for damage caused with the involvement of Al
systems. It follows up on the European Parliament’s Resolution 2020/2014(INL) and adapts private law to the
needs of the transition to the digital economy.
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The choice of suitable legal tools is limited, given the nature of the burden-of-proof issue and the specific
characteristics of Al that pose a problem for existing liability rules. In this respect, this Directive eases the burden
of proof in a very targeted and proportionate manner through the use of disclosure and rebuttable presumptions.
It establishes for those seeking compensation for damage a possibility to obtain information on high-risk Al
systems to be recorded/documented pursuant to the Al Act. In addition to this, the rebuttable presumptions will
give those seeking compensation for damage caused by Al systems a more reasonable burden of proof and a
chance to succeed with justified liability claims.
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Such tools are not new; they can be found in national legislative systems. Hence, these national tools constitute

helpful reference points on how to address the issues raised by Al for existing liability rules in a way which
interferes as little as possible with the different national legal regimes.
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In addition, when asked about more far-reaching changes such as a reversal of the burden of proof or an
irrebuttable presumption, businesses provided negative feedback in consultations. Targeted measures to ease
the burden of proof in form of rebuttable presumptions were chosen as pragmatic and appropriate ways to help
victims meet their burden of proof in the most targeted and proportionate manner possible.
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Article 1 indicates the subject matter and scope of this Directive: it applies to non-contractual civil law claims
for damages caused by an Al system, where such claims are brought under fault-based liability regimes. This
means namely regimes that provide for a statutory responsibility to compensate for damage caused intentionally
or by a negligent act or omission. The measures provided in this Directive can fit without friction in existing
civil liability systems, since they reflect an approach that does not touch on the definition of fundamental
concepts like “fault’ or ‘damage’, given that the meaning of those concepts varies considerably across the
Member States. Thus, beyond the presumptions it establishes, this Directive does not affect Union or national
rules determining, for instance, which party has the burden of proof, what degree of certainty is required as
regards the standard of proof, or how fault is defined.

IAT, ZOFRAIE, WS T HIEERTO TR OT V2 —E A E > GRIT AL
TEVEIEO ST BT DB FO BB I TR M TS0,

In addition, this Directive does not affect existing rules regulating the conditions of liability in the transport
sector and those set by the Digital Services Act.

ZODE, HE EOEMETEOBMR CIIEHAS VRO, EOENETEOBIR Cld@E s
155, [EDOBEEL E7-, ALTRIORSN-FEFREL T, ALEOFHEDERET 5,
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While this Directive does not apply with respect to criminal liability, it may be applicable with respect to state
liability. State authorities are also covered by the provisions of the Al Act as subjects of the obligations
prescribed therein.

ZOFEANE, KL CEASIT, ZoFESOENEH D A OBITEAEREOFMEA KD HIFAC
KL COIGHSIND,

This Directive does not apply retroactively, but only to claims for compensation of damages that occur as from
the date of its transposition.

ZOFGORERT, TN ALISHTL GEER OB ER B SSE AN T 53y
= OHT, S 2 DO EAGE R ESCEO MO M B3 A L >, BEY ST
F545 85/374/EEC D RLELDT-8b DL TR ST,

The proposal for this Directive has been adopted together with the proposal for a revision of the Product
Liability Directive 85/374/EEC, in a package aiming to adapt liability rules to the digital age and Al, ensuring
the necessary alignment between these two complementary legal instruments.

2 BERE2H)
DEFINITIONS (ARTICLE 2)

—EMA TR T D120, 52 FROERT, ALEDERITNESTND,
The definitions in Article 2 follow those of the Al Act to ensure consistency.

52 ZH6)b)i%, IHERHER RO DI, WrEHT2T Cldrel, SrEH LT s o
MERARDL LT 2 > COIBESIED 22 D CVD, IO, oo B OG- ERHEZ [A]
T DIEHE EOMERID (RREH0D J570) B —FH~DOBIE Th D, 2L C, TDOHIL, TOEHHD
FREDT=DIMBE DOMERNE BT T DIEERZD D, (N0E, FEELIgEEFE ORI CHE S
NADEAD,

Article 2(6)(b) provides that claims for damages can be brought not only by the injured person but also by
persons that have succeeded in or have been subrogated into the injured person’s rights. Subrogation is the
assumption by a third party (such as an insurance company) of another party’s legal right to collect a debt or
damages. Thus one person is entitled to enforce the rights of another for their own benefit. Subrogation would
also cover heirs of a deceased victim.

INZC, %5 2 ZR6) L, FRMIEAYESIAIEPEIIIE, | TR0 EZE OOV TEILC
WD CHIRERAEZ RO DIAPMEESIVED LA TED TD, ZOFIA T, A OFfFA

43



OIS HMEEE S & 1S (202349 H)

OIFENHFNHE A D DI G AL LLITH ENCH I T DI A Th->Th, £
1%, SERIFFADSHIEOF 2 A MFDHA ThH>Th, Al VAT AL THFEER LT, 208
BRI EHIFT CHREES T iHE R T 2 52 D2 L 2N EL TVD, Al AT HIZEST
AECTARFEOYEE DN, REYTA%ZTL CCORR B EERE T DHMOOMERE BT TEDINTT 5720,
6 24%, FEH(EU) 2020/1828 DRIFK I A U1ET 5,

In addition, Article 2(6)(c) provides that an action for damages can also be brought by someone acting on behalf
of one or more injured parties, in accordance with Union or national law. This provision aims to give more
possibilities to persons injured by an Al system to have their claims assessed by a court, even in cases where
individual actions may seem too costly or too cumbersome to bring, or where joint actions may entail a benefit
of scale. To enable victims of damage caused by Al systems to enforce their rights in relation to this Directive
through representative actions, Article 6 amends Annex I to Directive (EU) 2020/1828.

3. FESUBRR (3 )
DISCLOSURE OF EVIDENCE (ARTICLE 3)

ZOFEAL, MYRY Al AT WL TECTREDOIMEZ RO DL EITRIL, IBERNIAETE
FAHELFFADT 8O D BREREA T T 272D DI DI 5 FBA ST D L4 0N EL T,
ZNERIRAZ, ZOIH7eTFBUT, 7o GHRISTVIBERV S A HHRL , FranBItR ADIHiHE= 2
MeEiIL, LT, BSOS A H 5L R D,

This Directive aims to provide persons seeking compensation for damage caused by high-risk Al systems with
effective means to identify potentially liable persons and relevant evidence for a claim. At the same time, such
means serve to exclude falsely identified potential defendants, saving time and costs for the parties involved
and reducing the case load for courts.

ZORIZBAL, FRROE 3 550 | T, BEARAESHIZER O OHLEFEDEVAY Al VAT KR
T A RBERELO B A B USRS Z L2 D CUVD, fHlE RO DiERIT, Al AT LO$lE
F, ALTEDEE 24 255 LIEEE 28 5558 1 THIZ > TED LI IIEE O FFI IR T8 F7213 Al 15
OEADHLHEEANTHET D, ftklE, TESIVCWDEERHEZRD HFFZAD 5RO A A
ERERCT DI D7 FIR KL OGHIU L > TR ENDRETHY, 70, ihRSDiHNE, FAT
T RTRESL DT RETHD, sk, Al JEFESLEEE LAY, Thudx, il ~D
T IR ARES T IR WEEFETHET HTENTER L,

In this respect, Article 3(1) of the Directive provides that a court may order the disclosure of relevant evidence
about specific high-risk Al systems that are suspected of having caused damage. Requests for evidence are
addressed to the provider of an Al system, a person who is subject to the provider’s obligations laid down by
Article 24 or Article 28 (1) of the Al Act or a user pursuant to the Al Act. The requests should be supported by
facts and evidence sufficient to establish the plausibility of the contemplated claim for damages and the
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requested evidence should be at the addressees’ disposal. Requests cannot be addressed to parties that bear no
obligations under the Al Act and therefore have no access to the evidence.

553 5 2 TAITHE, SRS, B DREVA SO DT O A TN COD HBIR 23 A A L
IRIPOTENT IR, Wi L7p o TR RIS F7 IR IO GO B RARER TE 2,

According to Article 3(2) the claimant can request the disclosure of evidence from providers or users that are
not defendants only in case all proportionate attempts were unsuccessfully made to gather the evidence from
the defendant.

IEH LD FBNFEII T D LT D120, FEHDH 3 4457 3 TIL, BHIFZEDID72FHLOMR
AT DL TELTELED T VD,

In order for the judicial means to be effective, Article 3(3) of the Directive provides that a court may also order
the preservation of such evidence.

Al VAT KRR T DR EOL AL ERD MW ER OFGAIC > TEHEE/RFHIE /0S5 - LA,
5358 4 T 1 BIAICEDDERY, #HIFMY, SR HERF T A7 DI LB F IR, 20
IHMEROBIRE M HIENTED,

Asprovided in Article 3(4), first subparagraph, the court may order such disclosure, only to the extent necessary
to sustain the claim, given that the information could be critical evidence to the injured person’s claim in the
case of damage that involve Al systems.

WD HBI D B R F7 - R RIS A BRE T D282k~ C, BB 3 5550 4 THES 1 R,
AHILO B RGERICB T D BINEE MR T D28, 5T 58, M/ R B TREL,
Hrst R Bh 1T A AN LTS,

By limiting the obligation to disclose or preserve to necessary and proportionate evidence, Article 3 (4), first
subparagraph, aims to ensure proportionality in disclosing evidence, i.e. to limit the disclosure to the necessary
minimum and prevent blanket requests.

WLZ, 55 3 256 4 THOZE 2 BIFEM OV 3 BRI, RS OMERIL, ZDIO7RBRRAS, B3R Fo
BT OD L 72 &2 TO L ERD IR DI A2 RS D7D D Z BRI Z IR T 7259840
Z LA DB EE DD/ T R EHZETARNET D,

The second and third subparagraphs of Article 3(4) further aim to strike a balance between the claimant’s rights

and the need to ensure that such disclosure would be subject to safeguards to protect the legitimate interests of
all parties concerned, such as trade secrets or confidential information.
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[FICSUIRZISUNT, 553 555 4 T 4 IS, BIREZIIREDMBITHTT 2 Tt Lofakz, €0
AR DEMERITFI CE L e fifeln T D2 LAIHNEL TUD,

In the same context, the fourth subparagraph of Article 3(4) aims to ensure that procedural remedies against the
order of disclosure or preservation are at the disposal of the person subject to it.

53455 S L, EEFRSOANEFOREELZENT 5, U, EEREZ RODFFACIIT DS
DT> T, FHID BIREIIREDFERINEO RN EDFERO B TA RO BT DEEITR-T
ROONDL Tt LD —ND 1 D ThD, ZOWEIL, EOREEE TG THERIEZD D, [RITEIZED HHE
B, BN E D2 LA S50 T, BT tud b a2 HOELTUNVD,

Article 3(5) introduces a presumption of non-compliance with a duty of care. This is a procedural tool, relevant
only in cases where it is the actual defendant in a claim for damages who bears the consequences of not
complying with a request to disclose or preserve evidence. The defendant will have the right to rebut that
presumption. The measure set out in this paragraph aims to promote disclosure but also to expedite court
proceedings.

4. FBEROFEIZEHITHEREIHROHEE (55 4 F)
PRESUMPTION OF CAUSAL LINK IN THE CASE OF FAULT (ARTICLE 4)

Al VAT NS TECT-HEEICEL, 2O, BRINEEVESIIENE R SEEFRH O
SFORANZ o TS IV BRI D FpEA 75K T D7D D ILHED B DR A T 52 &
ZAHNEL TS,

With respect to damage caused by Al systems, this Directive aims to provide an effective basis for claiming
compensation in connection with the fault consisting in the lack of compliance with a duty of care under Union
or national law.

ZDIIRAESFE, OB EL AL Al VAT AL RSN oM E-iT2 0
Al AT DI U3 Te Z e O D RSB OHESAER D2 L, AL TR R
TR ETHVED, Zivdz, ZOREEMROBEHEBhET 55 4 255 1 O T, ME KT LGIE
FFTIRIRBIROHEE N EDO DA, TDIITHEENT, #rEF X DA e FMEO VB kAL
T IO Dt BRO D72 BT D,

It can be challenging for claimants to establish a causal link between such non-compliance and the output
produced by the Al system or the failure of the Al system to produce an output that gave rise to the relevant
damage. Therefore, a targeted rebuttable presumption of causality has been laid down in Article 4 (1) regarding
this causal link. Such presumption is the least burdensome measure to address the need for fair compensation
of the victim.
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LT, BN L > TOHEES IS, 72720, MO BhE Al T AT LD 1E 13D
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The fault of the defendant has to be proven by the claimant according to the applicable Union or national rules.
Such fault can be established, for example, for non-compliance with a duty of care pursuant to the Al Act or
pursuant to other rules setat Union level, such as those regulating the use of automated monitoring and decision-
making for platform work or those regulating the operation of unmanned aircraft. Such fault can also be
presumed by the court on the basis of a non-compliance with a court order for disclosure or preservation of
evidence under Article 3(5). Still, it is only appropriate to introduce a presumption of causality when it can be
considered likely that the given fault has influenced the relevant Al system output or lack thereof, which can be
assessed on the basis of the overall circumstances of the case. At the same time, the claimant still has to prove
that the Al system (i.e. its output or failure to produce one) gave rise to the damage.

B2 TELH 3T, —HICBITDEI R Al AT AOFRMEFAARTFH LU EE ALEIC St
FOFHRT DE AT HEU TSNS IRAL, MBI ED L7 AT LOFHEZFH
FHELUTRESNDRIAL Z XA TS, ZOMICEL T, TN ENOSIEE Al {EOBTEE}:
MRS TND, 55 4 555 2 TS SERADYA, S RIEICYIZE T 5355487 L QD Il
1L, ALTEIZEE SQUART XA N AT BEZEDRERA T2 BR3P A MEEIZH G L TE
S ud7esrau,

Paragraphs (2) and (3) differentiate between, on the one hand, claims brought against the provider of a high-
risk Al system or against a person subject to the provider’s obligations under the Al Actand, on the other hand,
claims brought against the user of such systems. In this respect, it follows the respective provisions and relevant
conditions of the Al Act. In the case of claims based on Article 4(2), the defendants’ compliance with the
obligations listed in that paragraph have to be assessed also in the light of the risk management system and its
results, i.e. risk management measures, under the Al Act.

AVEIZES TERSNDEVAY Al VAT LOYE, 5 4 55655 4 T X, IREBIROHESHA A 572
DDA 2 FHLE FFYHRR RN o CRBINC T 7 B AR B2 2 L 2 2 AL NS LA
B DIREBIROHEE DO A 7R T D, ZOSGIERS ATRECTHDHZ 1, #HEITRIL, #EEDBR
FI5, Al DENL~ILOFBIANZHERT 572010 Al L > TEDSLNHHAE, F7-1%, SCE bk
OB LD BYAAEST DT DAL T4 T % 52455,
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In case of high-risk Al systems as defined by the Al Act, Article 4(4) establishes an exception from the
presumption of causality, where the defendant demonstrates that sufficient evidence and expertise is reasonably
accessible for the claimant to prove the causal link. This possibility can incentivise defendants to comply with
their disclosure obligations, with measures set by the Al Act to ensure a high level of transparency of the Al or
with documenting and recording requirements.

VAT AL VAT WO, 85 4 5555 5 T, RERBIROHEEDE FHOT-8 DS% 7T D, Z D
SIS T, ZOHEER, JFEIZ Lo TR RBIROBEA A 95 Z LML R Chn L DE
HIFTO PRI D L1705, BHMER OVRBIAMED L 72— ED Al AT LORHETH T, ZD
Al T AT LOWNEROBED A FE I IFIER I RER L, gkl Al O 1O RS
BECRODIEERA G 9572 D JFEORE NI R CTADFEEE KT T HDIZIRL LT, 2057 R
MEDSFHUIS IR T AU 25720,

In the case of non-high risk Al systems, Article 4(5) establishes a condition for the applicability of the
presumption of causality, whereby the latter is subject to the court determining that it is excessively difficult for
the claimant to prove the causal link. Such difficulties are to be assessed in light of the characteristics of certain
Al systems, such as autonomy and opacity, which render the explanation of the inner functioning of the Al
system very difficult in practice, negatively affecting the ability of the claimant to prove the causal link between
the fault of the defendant and the Al output.

LA IR AIEBNOUFE T DS AL VAT DEFIHAL QOB 55 4 5565 6 THIX, #E1%
D Al VAT DOTEHDOGAHKREGER L QOB A ETWEERZ D Al VAT LOEF DS
ERTET HI LA TRSIVTEY, 220, ZIVEARIE CET=DIZEI LI > T35 IRY, KIFEER
OHEEDEASINDREZEETED TUND, FEREEN 2 FIHE N E OB O T8 CUAZZAHINL
TR AT X IREBHROHEE DM Z BRI D2 812k, #EEOFRSE IR ORI REE
DD T L 2% EHMBEMH T KT, ZOSMNIES SN,

In cases where the defendant uses the Al system in the course of a personal non-professional activity, Article
4(6) provides that the presumption of causality should only apply if the defendant has materially interfered with
the conditions of the operation of the Al system or if the defendant was required and able to determine the
conditions of operation of the Al system and failed to do so. This condition is justified by the need to balance
the interests of injured persons and non-professional users, by exempting from the application of the
presumption of causality the cases in which non-professional users do not add risk through their behaviour.

BRRIZ, 564550 7 T, 58 4 550 1 TSRO HEEZ B T HER A 503 D2 L2 TED
T,

Finally, Article 4(7) provides that the defendant has the right to rebut the causality presumption based on Article
4(1).
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Such effective civil liability rules have the additional advantage that they give all those involved in activities
related to Al systems an additional incentive to respect their obligations regarding their expected conduct.

5. FHERURFERST-REL (E55)
EVALUATION AND TARGETED REVIEW (ARTICLE 5)

K& 7R EPEERIEE DS B2 D R B THIEE A B T VD, BRINEASL ~Z BT HF DL 7R HIEED
PAL, RONGERICE-Th, RS B S OREITLSD 2020 4210 A 20 HOPEHRD F TSI
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Various national legal systems provide for different strict liability regimes. Elements for such a regime at Union
level were also suggested by the European Parliament in its own-initiative resolution of 20 October 2020,
consisting of a limited strict liability regime for certain Al-enabled technologies and a facilitated burden of proof
under fault-based liability rules. The public consultations also highlighted a preference for such a regime among
respondents (except for non-SMEs businesses), whether or not coupled with mandatory insurance.

LSUZa3s, $ER1T, ENOBEGHE, RIS TR CREE KT L, 417, BN OMEE
DOHERND I 72 FASE VAT AL THY, ZIVDZ, W BRI RS Al VAT A
F o TR 72850 e O — B 23 i 236\ N C 72 TR SR FTREIZI 372 o U Vgl ey
IFELDOMIDFEL BFEIZAILTND,

However, the proposal takes into account the differences between national legal traditions and the fact that the
kind of products and services equipped with Al systems that could affect the public at large and put at risk
important legal rights, such as the right to life, health and property, and therefore could be subject to a strict
liability regime, are not yet widely available on the market.

ﬁbffﬁ?r 1Z, Al S AT LEBWRL TET DAL T U MBS AIEHRE RN RE ST T2
DITFRTHIND, WS T-FRHIE, s BT O - XTRHRO SO 7o SN 2 HE &) S
72@@75»‘: T AR D,

A monitoring programme is put in place to provide the Commission with information on incidents involving
Al systems. The targeted review will assess whether additional measures would be needed, such as introducing
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a strict liability regime and/or mandatory insurance.

6. EPEEE 75
TRANSPOSITION (ARTICLE 7)

ZOFRFE T D120 O EPE LA AN Z BRI/ TEET 288, #MRENS, o2
DAOTE R RE 5.2, D D, ZOFSOE A OSBRHTS SO E N LA et 5 ENEIEA ik
NOMIICELIRAES & TH D, ZOZLT, MEICL > TRIRSNIEARE DI I72b D TH
H, BRINZREEDS, [EPE AT D8RO 2 DFSEHT, [EPERRFIZ W TGS O L
DFEFE RIS DIEP GHTE O B TR0 CE DI T DI DI TH D,

When notifying the Commission of national transposition measures to comply with this Directive, Member
States should also provide explanatory documents which give sufficiently clear and precise information and
state, for each provision of this Directive, the national provision(s) ensuring its transposition. This is necessary
to enable the Commission to identify, for each provision of the Directive requiring transposition, the relevant
part of national transposition measures creating the corresponding legal obligation in the national legal order,
whatever the form chosen by the Member States.
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IERND RE L OFHIBREDREE N THREISEICSE S LITBET S
BXAEERUERSOES ALENMEEER) ORE

Proposal fora DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on adapting non-contractual civil liability rules to artificial intelligence (AI Liability Directive)

(EEA | TE SN DIESD)
(Text with EEA relevance)

RN IM&U\U(J NEEOHEFEAT

I EE A OREREIZ B H 55K, cEUZb FZDH 114 S8R,
KRINZEE S )60)1:757& (TR

[EINRE fobfifiﬁ%ﬁfbfﬁ(ﬁ

BRINFEA B SO E ﬁi | ZHEA 2,

I ZE B 0 R A

B OSETR LTIOT%u el s

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114 thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee®,

Having regard to the opinion of the Committee of the Regions™,

Acting in accordance with the ordinary legislative procedure,

Whereas:

Q) ATZEmE (AL, #55 & OO AN 7D INE 252 A8 E R A FEE mTRe b
Dy THD, FHUT, TS’ZWT%’%@ODK&W)?(%&EE?U%%B T VB IAREEDZEDERNI
BWTHT R E U RAET VA AR5,

Artificial Intelligence (‘AI’) is a set of enabling technologies which can contribute to a wide array of
benefits across the entire spectrum of the economy and society. It has a large potential for technological
progress and allows new business models in many sectors of the digital economy.

() THERRH, ZORFEDBEM L ORIMORBUZEIY, AL 13, YAZZARKL, FRINEGEEZ
(TEWNIRCE S THRESL TODRIE M OHERZ LSS, BT, ATORII, A, Sk

®0IC,,p..
% o1C,,p..
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At the same time, depending on the circumstances of its specific application and use, Al can generate risks
and harm interests and rights that are protected by Union or national law. For instance, the use of Al can
adversely affect a number of fundamental rights, including life, physical integrity and in respect to non-
discrimination and equal treatment. Regulation (EU) .. ./. .. of the European Parliament and of the Council
[the AI Act]’! provides for requirements intended to reduce risks to safety and findamental rights, while
other Union law instruments regulate general®> and sectoral product safety rules applicable also to Al-
enabled machinery products® and radio equipment.** While such requirements intended to reduce risks
to safety and fundamental rights are meant to prevent, monitor and address risks and thus address societal
concerns, they do not provide individual relief to those that have suffered damage caused by Al Existing
requirements provide in particular for authorisations, checks, monitoring and administrative sanctions in
relation to Al systems in order to prevent damage. They do not provide for compensation of the injured
person for damage caused by an output or the failure to produce an output by an Al system.

() WEADPATAREOIMEZ RODYG, iR HEE O E O — AR RO RUE
13, E, URHEFIC L TRETEN B EE AOB I HEED LI LEIA L INE T4 E
Tl A ER (M), KO, ikl B E L O RID K SBIROESHA T 5 L YakplE

3 N THEREICBIT 2 A b= BUE (N THEIRENS) 2 D D HIHIDHEZE —COM(2021) 206 final]
[Proposal for a Regulation laying down harmonised rules on artificial intelligence (Attificial Intelligence Act) -
COM(2021) 206 final]

2[R O—RAYLAEME B DERMEE R M ORISR O BIHIOTRZECOM/2021/346 final)]

[Proposal for a Regulation of the European Parliament and of the Council on general product safety (COM(2021)
346 final)]

B [H i B 2R e M OB RO HIRIOFEZ(COM(2021) 202 final)]

[Proposal for a Regulation of the European Parliament and of the Council on machinery products (COM(2021)
202 final)]

¥ BIMa S UBHERROOTEAT 2014/53/EU D5 3 2857 3 TA(d), () UNODA AT RSHVIZIUAD ZLR S

THICBL CRFE R AT 2 ZBAZIHIHIEU) 2022/30 (OJ L 7, 12.1.2022, p. 6)

Commission Delegated Regulation (EU) 2022/30 supplementing Directive 2014/53/EU of the European
Parliament and of the Council with regard to the application of the essential requirements referred to in Article 3(3),
points (d), () and (f), of that Directive (OJ L 7, 12.1.2022, p. 6)
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When an injured person seeks compensation for damage suffered, Member States’ general fault-based
liability rules usually require that person to prove a negligent or intentionally damaging act or omission
(“fault’) by the person potentially liable for that damage, as well as a causal link between that fault and the
relevant damage. However, when Al is interposed between the act or omission of a person and the damage,
the specific characteristics of certain Al systems, such as opacity, autonomous behaviour and complexity,
may make it excessively difficult, if not impossible, for the injured person to meet this burden of proof. In
particular, it may be excessively difficult to prove that a specific input for which the potentially liable
person is responsible had caused a specific Al system output that led to the damage at stake.

ZDIIEGERITBNT, BF EOVENETOENBEIZL > THEZ L RiEoL~ U,
HERAEIC AL SO BHRL COBEHELOHIRO GO THIFD, DI MBI
1%, Al DR~V OSSP RICERRL, Al (22> CHEIESNZJE R O —E Z~DIK
WL ORI ERRLASS,

In such cases, the level of redress afforded by national civil liability rules may be lower than in cases where
technologies other than Al are involved in causing damage. Such compensation gaps may contribute to a
lower level of societal acceptance of Al and trust in Al-enabled products and services.

Al OREFHIR OIS MOED T, T LT, T P F N ~DOBA T2 AR 5720,

—TED Al VAT LDZIBDRHET, HEHST-RERRT, —EDRHE EOIEIETOENH
EE ST DMENDHD, ZDII70EGT, FEEEHEE OFFEICET & THY, Th
(25T, Al OFERBIEEASEST RETHD, TOII72E, Al DSBIFRL CAEUTREDOH
EEDMMDOBEHA L > THUTABREDO Y ER LR S 2 FMEZ 2 T DT ST 52812
Fo T, EHHIE~DOEELHERF T RETH D,

To reap the economic and societal benefits of Al and promote the transition to the digital economy, it is
necessary to adapt in a targeted manner certain national civil liability rules to those specific characteristics
of certain Al systems. Such adaptations should contribute to societal and consumer trust and thereby
promote the roll-out of Al. Such adaptations should also maintain trust in the judicial system, by ensuring
that victims of damage caused with the involvement of Al have the same effective compensation as
victims of damage caused by other technologies.

FIFERRED OE BRELHTES, IMEIEN BT BOF, RREEE)IL, Al F5f
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ORFFRREE B L 72ES, IELV SR T 272012l 2 DS HCREFO O
EEENEHIFTNAE OIZE T2 AR S D0 B DI 2 A eI ES IR L T NvD,

RRMGEA O TERD 72U MID T, D7 Eb 8D ORERREIL, —ED Al T AT LOFL
FEODUN B M OVERARHESRYE T 272, Z ORERKED R85 FOTERIETO
HER IS 5L ThD, ZDOZET, Al 12k TEBRSNA S B E- 13— 2%
BAFE ET I TR 2 TRIL, IRl A b TG OREREZ SO LSS, H/ NI
DT, B OEE 2T 5,

Interested stakeholders — injured persons suffering damage, potentially liable persons, insurers — face legal
uncertainty as to how national courts, when confronted with the specific challenges of AL, might apply the
existing liability rules in individual cases in order to achieve just results. In the absence of Union action, at
least some Member States are likely to adapt their civil liability rules to address compensation gaps and
legal uncertainty linked to the specific characteristics of certain Al systems. This would create legal
fragmentation and internal market barriers for businesses that develop or provide innovative Al-enabled
products or services. Small and medium-sized enterprises would be particularly affected.

ZOFEEO BHNE, Al VAT AL TEDOEIAELTAREDO MELZ TR TDEN, Al VAT
LD N LT EOFMEE TR T DEN T DO E 2L~V DA 5975
ZEERERT DT, —TEOIRKE HAEE T HIEIDIEN TR TOENHEZ A LT 5281
K0, NI IE BB B A2 E2d D, 20 BRI, i B2 ke —
FHID W LS ERL L O HIIFE DY A EFER DN TNAZEN D, HERKEICL -
TUE AN TERRS IS 2\, ZOFRS ORI O K O —E 20T V2L OME
\ZHEA, B, FrCERA B D SUIREBHRL TD,

The purpose of this Directive is to contribute to the proper functioning of the internal market by
harmonising certain national non-contractual fault-based liability rules, so as to ensure that persons
claiming compensation for damage caused to them by an Al system enjoy a level of protection equivalent
to that enjoyed by persons claiming compensation for damage caused without the involvement of an Al
system. This objective cannot be sufficiently achieved by the Member States because the relevant internal
market obstacles are linked to the risk of unilateral and fragmented regulatory measures at national level.
Given the digital nature of the products and services falling within the scope of this Directive, the latter is
particularly relevant in a cross-border context.

ZLTC, Al VAT LD G LWL SR DIERMEIAN AR L , FMEOREZRIIET DL
W) HEGE, BROINESL ~L T I SERS TS, THud R, BIIERE, TEU O%F 5 KT
TEDLMFEEDFHNIAE, FEEZ TR TED, RIRITED DHFWEDFHNIIE N, ZOFEs
1%, 20 AW ZER T DTN LEIREZ AT A HDEZADIRN,

The objective of ensuring legal certainty and preventing compensation gaps in cases where Al systems
are involved can thus be better achieved at Union level. Therefore, the Union may adopt measures in
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accordance with the principle of subsidiarity as set out in Article 5 TEU. In accordance with the principle
of proportionality as set out in that Article, this Directive does not go beyond what is necessary in order to
achieve that objective.

Dz, WA FE LT DB D RO RFEDWEE, BERE-T-RERRCID, BREE
LV T LT DD D, E DI HEANE, VARSI AR ES, 20, AT T A
T DT D25 R DAL, ZTHUlE->T, Al 128> TEIESNA A L O —E
ADBEEL R BT AN T OBEE UGE T X ThD,

It is therefore necessary to harmonise in a targeted manner specific aspects of fault-based liability rules at
Union level. Such harmonisation should increase legal certainty and create a level playing field for Al
systems, thereby improving the fimctioning of the internal market as regards the production and
dissemination of Al-enabled products and services.

(10) BT 2723, Al AT D> TAECTAEED MEATER T DB DI E A

L QO Dtk B DRI RED H %, iR THERRTT, BEA LT 2OMEYIT
0%, ZOfEMIE, WARFIIKRRBIROERE, HEREL RO DI AT DI 05 (T
ORE, BEONETRHE R SIEREEDO I, INEOFTFHAT%, HEFED R O
HIBRD L7, BRF OB TOENEEIZL > TR RE CHARS N QOB RE DTk
HIEAED AR Al HE A & TR,

To ensure proportionality, it is appropriate to harmonise in a targeted manner only those fault-based
liability rules that govern the burden of proof for persons claiming compensation for damage caused by
Al systems. This Directive should not harmonise general aspects of civil liability which are regulated in
different ways by national civil liability rules, such as the definition of fault or causality, the different types
of damage that give rise to claims for damages, the distribution of lability over multiple tortfeasors,
contributory conduct, the calculation of damages or limitation periods.

(11) REEHORED RIAZ I > TECTARFI B DB EA ORI BT DRERIE D15

1%, BERSFES 85/37T4/EECHIZL -, RINHEAL ~L CRUZIEA LSV TUD, LnLZRDD,
ZINODIEANZ, PRk, IR FEII TSRO K572, BLEWOD KIBLISNOIRIVE 3532
FIET TR TORRIEOREI I T TIF S/, ZHLERIRAC, Blfates
85/374/EEC D RIELIZE, Al |[Z& > TERSN KOS LEEEDN L > TAECT-BEDOFMEE
WEEBDFER CEHZEEIRI L, 7D, TIEMERLIDEL CWDDT, ZOHRSDOIIEDN,

F845 85/374/EEC % S DEWNHEIZFE S THEEE DS BASDHERIN I L Tt RIF S

% KMa0&2HFEEOIER RS DARIE OB, BIRIK O TEESADTIU B2 1985 4 7
H 25 HOBEFESFES 85/374/EEC (O 1210, 7.8.1985, p. 29).
Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and administrative
provisions of the Member States concerning liability for defective products (OJ L 210, 7.8.1985, p. 29).
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RN EMBHIEIZESNARETHD, MZ T, BkO BB T, EnkH ST OB E T
JRAET DRI AT L, OSSR NEEETRETHD,

The laws of the Member States concerning the hLability of producers for damage caused by the
defectiveness of their products are already harmonised at Union level by Council Directive 85/374/EEC.
Those laws do not, however, affect Member States’ rules of contractual or non-contractual liability, such
as warranty, fault or strict liability, based on other grounds than the defect of the product. While at the same
time the revision of Council Directive 85/374/EEC seeks to clarify and ensure that injured person can
claim compensation for damages caused by defective Al-enabled products, it should therefore be clarified
that the provisions of this Directive do not affect any rights which an injured person may have under
national rules implementing Directive 85/374/EEC. In addition, in the field of transport, Union law
regulating the liability of transport operators should remain unaffected by this Directive.

(12) [T —EAEDSA) ¥, BTS2 R M E —E RO I TR G S
L, ZNHORMEEDFIATS Al VAT AEBHETHHOE &), TNHORMEE I > T
XDV —E ANLIRAET DRI AZ I THEASN A EE RN FEA b5, 2O
1%, FHRRIOSHCE BT DA BT DRAT (07— 2 S Z DY —E 2D T
FILEo Ty m—Rsmidllar 7 o MOBUIC B DIE BT ORIV G, A
TAL TP AT SN LT NAVALGIITEDT 2 —T )V = AFHI BT 5
FERIN O RHIN FE LA LSS TED D[ T VA —E AL (DSA) | DSAIZHL T
B RIF SR,

[The Digital Services Act (DSA)*] fully harmonises the rules applicable to providers of intermediary
services in the internal market, covering the societal risks stemming from the services offered by those
providers, including as regards the Al systems they use. This Directive does not affect the provisions of
[the Digital Services Act (DSA)] that provide a comprehensive and fully harmonised framework for due
diligence obligations for algorithmic decision-making by hosting service providers, including the
exemption from liability for the dissemination of illegal content uploaded by recipients of their services
where the conditions of that Regulation are met.

(13) ZORSNEDHHEELER T DL OEERE, ZOfRA1E, EHO0 Y FENGEHHEEE A,
F720E, FEHOHIMHUE Z B CE OREE DTN TR SN DO E BRI D ENEEZ TS
LR,

Other than in respect of the presumptions it lays down, this Directive does not harmonise national laws

% [FVNA—EADTD O~ BT DRGSR M OB (72— %) O
Z5—COM(2020) 825 final]
[Proposal for a Regulation of the European Parliament and of the Council on a Single Market For Digital Services
(Digital Services Act) - COM(2020) 825 final]
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regarding which party has the burden of proof or which degree of certainty is required as regards the
standard of proof.

(14) ZOEBL, S=~bOEADT T a—F LI _EThHD, TDLH7eT 7 a—F, Al A
T AL TECTAREOFHIBITDIRED, ENE EOIVFERBUEI KL T2 25T
K5, LT, BEPET, FlzIE, Al AT ML CTEUT-HEEICHETISND fTREM®Y,
NI R 2 723 T =7 ¢ CREICAFEL QU Dita ks B3 B ENHI L 3 S<FEA ST
DEREHERFL, T8, (TR LU TSRS ILD) BRI IO ENHIE 2 HERFLASD,

This Directive should follow a minimum harmonisation approach. Such an approach allows claimants in
cases of damage caused by Al systems to invoke more favourable rules of national law. Thus, national
laws could, for example, maintain reversals of the burden of proof under national fault-based regimes, or
national no-fault liability (referred to as “strict liability”) regimes of which there are already a large variety
in national laws, possibly applying to damage caused by Al systems.

(15) [Al {EEDO—BMEBMERSNORNETHD, ZIVdz, Al VAT A, $RHEE L OFIHE IR
[FCEFAE T DZENZDIEBIZE> TR Th D, X T, ZORBIL, #ilZIE, [Al 1AL
T SERIEE T IRIFHE D LB DWRIAE N LT, Al VAT WZLHHINE- T, T2,
H1% AR U~ T2 2 S > THREN AU EOREREL RO HFFAD A S
HRETHD, BhET 2 NHOITAF L TE I ANGNATERE I EEED Al A
T LT D72 THY, NEDOVELEI IR ELAZ D NI MR K> TRENECT-
BB DIENETORRE EHE T _REMLFME I, BEOGA, ANHOIEAEIIAME
ZLRELDORNT Al AT LD MIIBITELRWD T, NHDOVEL IR EAE TEOHEE
ZWHZ LIS FIRETHY, ZAUTI > TIRERBHREAE T D813, Al AT L3 BEL72VWG S
FJOLREECHLDIFIFAR,

Consistency with [the Al Act] should also be ensured. It is therefore appropriate for this Directive to use
the same definitions in respect of Al systems, providers and users. In addition, this Directive should only
cover claims for damages when the damage is caused by an output or the failure to produce an output by
an Al system through the fault of a person, for example the provider or the user under [the AI Act]. There
is no need to cover liability claims when the damage is caused by a human assessment followed by a
human act or omission, while the Al system only provided information or advice which was taken into
account by the relevant human actor. In the latter case, it is possible to trace back the damage to a human
act or omission, as the Al system output is not interposed between the human act or omission and the
damage, and thereby establishing causality is not more difficult than in situations where an Al system is
not involved.

(16) HEEE LSRR DOHDRFEDEI A Al ¥ AT M DIFRA~DT 7 AL, %k
KA BHEIN, FLT, IMEE RO DFERNDEEHOH AL DO E DG HER T AT D BB/
FERD 1 > ThD, T, @UVAZ Al VAT N, [AL L, FI0SCEEAL, [t O
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JEIEAF O BEHA D TNDDS, YEEFITRIL T, Yl H~D T 7 B ADOHERZ AL T
72U, TP R, IERTEAEARER D BHIDTZDIZ, Ay ATRE R IRRE CE DOFHIVAARA T 5 &
SO BHEFHLO BRI BT D REE O DI EN W Th D, ZDOZEIT, [Al HEZED LR
G A S E R b AT L LB D B2 T D DR e T4 7
LI RETHD,

Access to information about specific high-risk Al systems that are suspected of having caused damage is
an important factor to ascertain whether to claim compensation and to substantiate claims for
compensation. Moreover, for high-risk Al systems, [the Al Act] provides for specific documentation,
information and logging requirements, but does not provide a right to the injured person to access that
information. It is therefore appropriate to lay down rules on the disclosure of relevant evidence by those
that have it at their disposal, for the purposes of establishing liability. This should also provide an additional
incentive to comply with the relevant requirements laid down in [the Al Act] to document or record the
relevant information.

(A7) EUAZ Al AT LORBEGE, BT, BLE M ONERICIEFITZ D A% DB 20 H086]CTh
DU, HEEITLST, AUTHEFI L GBERITEIEEEZ AOEEHIIL, REREA
RO DFFFRDT=D DRSO TSR AR HZ L2 INEHZ L T D, HHFERHEA RO DAFADMR
DB LD TOHLHINENEEBE N MER TEHINTT D10, HEEZ RO LHifarE L
THRMNZ BRI B R A % Z &2 B ZRE R D HER A I EA R I CRL TER D
ZEDEEITHD, ZDII7RBIRT, HHERHEE RO DAFFAD ISR JiA A2 LR DT> D+
TR R ER RS DM RLUTRY, 70, HELZ LS B DHRFHED )
27 Al VAT DB D05 Al ila PR35 Z LD SRlDFER AR IS, 1RAE D2
(AT 2B E IR L T TN ES, TORERIEESNIIGEITIR, FEASh
HRNETHD, PFIra T D8, MR S, IES LSO IRaEz 5
D RIATDILNTFFAZLS TET D AIREMED &5 F HAHHARN T 5 L8 X TH D, AHL
DB REBHPNIGHR T DRIOREE, REE OB TDH FIIRHEOE@T, £
DIS72BAREARHEL T L DB E B2 MR TOHEED 5 [E L L TIRBR Y,

The large number of people usually involved in the design, development, deployment and operation of
high-risk Al systems, makes it difficult for injured persons to identify the person potentially liable for
damage caused and to prove the conditions for a claim for damages. To allow injured persons to ascertain
whether a claim for damages is well-founded, it is appropriate to grant potential claimants a right to request
a court to order the disclosure of relevant evidence before submitting a claim for damages. Such disclosure
should only be ordered where the potential claimant presents facts and information sufficient to support
the plausibility of a claim for damages and it has made a prior request to the provider, the person subject
to the obligations of a provider or the user to disclose such evidence at their disposal about specific high-
risk Al systems that are suspected of having caused damage which has been refused. Ordering disclosure
should lead to a reduction of unnecessary litigation and avoid costs for the possible litigants caused by
claims which are unjustified or likely to be unsuccessful. The refusal of the provider, the person subject to
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the obligations of a provider or the user prior to the request to the court to disclose evidence should not
trigger the presumption of non-compliance with relevant duties of care by the person who refuses such
disclosure.

(18) EUAY Al VAT LEBHET DAHID B ROKIBR L, mUAY Al AT AORGET, BN OBCE
V2B DERE D —E DRI SV, FLERO IR 75 M OME ARl B DAL
HE—BL QWD ZDIH7e—EBEMb E, [AIEIIESEEY AT Al VAT AR TROE
NADLFEDL ~IL T, (R A7 £ 3 20 %779 Al AT DOERE DM SCE
LIRSS DI LA BATHZ LD, BT B EA L T VD,

The limitation of disclosure of evidence as regards high-risk Al systems is consistent with [the Al Act],
which provides certain specific documentation, record keeping and information obligations for operators
involved in the design, development and deployment of high-risk Al systems. Such consistency also
ensures the necessary proportionality by avoiding that operators of Al systems posing lower or no risk
would be expected to document information to a level similar to that required for high-risk Al systems
under [the AT Act].

(19) [ENEHIPNE, RETRATROBIRIBT, [Al HEICKVIFERO S b E IRtk b0 35675
ZERCAS>TODEITHL, 7705, Al AT A0S, #2{IE L TOFRFELFFHHED
FZHHEFTFIABITRL, ZOFRAOHELL T, 203, 5 =FLL T, mUAZ Al
VAT K E S THEUTAREL BSET DA B R E IR E T DN TEHRETHD,
AL B AR MR ERHE A RO A FFEAD Y HE Tl ETFRIC L > RS TS
23, [AL JENZEDZ DI 785 - SCEA T LRI LD FHED 2D WDIIEENHED,
ZIT, TDOIIRFFAC Lo TOE =ED PR HLO B~ G bS5 A0 &% EH 5
VENHD,

National courts should be able, in the course of civil proceedings, to order the disclosure or preservation
of relevant evidence related to the damage caused by high-risk Al systems from persons who are already
under an obligation to document or record information pursuant to [the Al Act], be they providers, persons
under the same obligations as providers, or users of an Al system, either as defendants or third parties to
the claim. There could be situations where the evidence relevant for the case is held by entities that would
not be parties to the claim for damages but which are under an obligation to document or record such
evidence pursuant to [the Al Act]. It is thus necessary to provide for the conditions under which such third
parties to the claim can be ordered to disclose the relevant evidence.

(20) RTEWHEZ KD HARAAZBEG-3% HIFE ORRE LR D5 =B ORRREDRID /T 2%k
Frd 2720, #eHIpm S, SERHEA KD DFFeAF I T ER VYRR LR DT DI E DL
OB AR, FEUDBRE s & ThD, ZORIZHEL, BN, Ththo
PRFERHEZ RO DRI BE T D IO 72D L BTZRAHIMD 7, BIZ T, [AT VAN ED DB D
T2 RIS 272 DI BRSO BRI E T 137 — 2 By MO TE T & RETHD, £
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DI 72 BB F- IR B O W2 et 5720, ENEHINT, BT 52ToY
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To maintain the balance between the interests of the parties involved in the claim for damages and of third
parties concerned, the courts should order the disclosure of evidence only where this is necessary and
proportionate for supporting the claim or potential claim for damages. In this respect, disclosure should
only concem evidence that is necessary for a decision on the respective claim for damages, for example
only the parts of the relevant records or data sets required to prove non-compliance with a requirement
laid down by [the Al Act]. To ensure the proportionality of such disclosure or preservation measures,
national courts should have effective means to safeguard the legitimate interests of all parties involved, for
instance the protection of trade secrets within the meaning of Directive (EU) 2016/943 of the European
Parliament and of the Council®’ and of confidential information, such as information related to public or
national security. In respect of trade secrets or alleged trade secrets which the court has identified as
confidential within the meaning of Directive (EU) 2016/943, national courts should be empowered to take
specific measures to ensure the confidentiality of trade secrets during and after the proceedings, while
achieving a fair and proportionate balance between the trade-secret holder’s interest in maintaining secrecy
and the interest of the injured person. This should include measures to restrict access to documents
containing trade secrets and access to hearings or documents and transcripts thereof to a limited number
of people. When deciding on such measures, national courts should take into account the need to ensure
the right to an effective remedy and to a fair trial, the legitimate interests of the parties and, where

5 BRI/ R OMEZENE R (B SR OB, A K OB k3 DR 2 BT 2R
SO0 2016 476 A 8 HOFEH(EU) 2016/943 (OJ L 157, 15.6.2016, p. 1).
Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the protection of

undisclosed know-how and business information (trade secrets) against their unlawful acquisition, use and
disclosure (OJ L 157, 15.6.2016, p. 1).

60



OIS HMEEE S & 1S (202349 H)

appropriate, of third parties, and any potential harm to either party or, where appropriate, to third parties,
resulting from the granting or rejection of such measures. Moreover, to ensure a proportionate application
of a disclosure measure towards third parties in claims for damages, the national courts should order
disclosure from third parties only if the evidence cannot be obtained from the defendant.

(21) ENEHFTL, Brx 248 EZ L CEOENEHFTOB R BT 5 FBREb > T,
ZDIITLPATORET, HERHEZ RO DA EBES EAFObDTHY, Z LT, Sl
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While national courts have the means of enforcing their orders for disclosure through various measures,
any such enforcement measures could delay claims for damages and thus potentially create additional
expenses for the litigants. For injured persons, such delays and additional expenses may make their
recourse to an effective judicial remedy more difficult. Therefore, where a defendant in a claim for
damages fails to disclose evidence at its disposal ordered by a court, it is appropriate to lay down a
presumption of non-compliance with those duties of care which that evidence was intended to prove. This
rebuttable presumption will reduce the duration of litigation and facilitate more efficient court proceedings.
The defendant should be able to rebut that presumption by submitting evidence to the contrary.

(22) TEHEHNIERTEATDH LB BT ERED NIWEEED Al VAT WL TCE O ES
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In order to address the difficulties to prove that a specific input for which the potentially liable person is
responsible had caused a specific Al system output that led to the damage at stake, it is appropriate to
provide, under certain conditions, for a presumption of causality. While in a fault-based claim the claimant
usually has to prove the damage, the human act or omission constituting fault of the defendant and the
causality link between the two, this Directive does not harmonise the conditions under which national
courts establish fault. They remain governed by the applicable national law and, where harmonised, by
applicable Union law. Similarly, this Directive does not harmonise the conditions related to the damage,
for instance what damages are compensable, which are also regulated by applicable national and Union
law. For the presumption of causality under this Directive to apply, the fault of the defendant should be
established as a human act or omission which does not meet a duty of care under Union law or national
law that is directly intended to protect against the damage that occurred. Thus, this presumption can apply,
for example, in a claim for damages for physical injury when the court establishes the fault of the defendant
for non-complying with the instructions of use which are meant to prevent harm to natural persons. Non-
compliance with duties of care that were not directly intended to protect against the damage that occurred
do not lead to the application of the presumption, for example a provider’s failure to file required
documentation with competent authorities would not lead to the application of the presumption in claims
for damages due to physical injury. It should also be necessary to establish that it can be considered
reasonably likely, based on the circumstances of the case, that the fault has influenced the output produced
by the Al system or the failure of the Al system to produce an output. Finally, the claimant should still be
required to prove that the output or failure to produce an output gave rise to the damage.
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T Db 72, TP R, Fil /el BRTOFRAT A SR, ZOFESNE, B/
HEBANT DL, BFOB A 52 57 6700 D C, iBIATFE S 35557 5
DIEL DAL, ZIHDBERINEATED A FTRE/ R IED SRS T T, B2,
[7 VA —E AR LD HRINTEY —E 2D 7 0/ S Z OIEIE T FHRIN O U5
DT AL PR RET 2—T AV AFE L, ZOFRBICL DA LT 720, [RERZ,
EAEHEZ Lo TSN R D SRR D IR S A8 E T DT A T A T T v T
A — ARSIV CODEEDESTDS, 75V BT C 36T D EHE R OB a2 B2
A (EU) 2019/790 3l DN Ath1oD BERERINEE A C I SO CHS V72T AU brau,
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Such a fault can be established in respect of non-compliance with Union rules which specifically regulate
high-risk Al systems like the requirements introduced for certain high-risk Al systems by [the Al Act],
requirements which may be introduced by future sectoral legislation for other high-risk Al systems
according to [Article 2(2) of the Al Act], or duties of care which are linked to certain activities and which
are applicable irrespective whether Al is used for that activity. At the same time, this Directive neither
creates nor harmonises the requirements or the liability of entities whose activity is regulated under those
legal acts, and therefore does not create new liability claims. Establishing a breach of such a requirement
that amounts to fault will be done according to the provisions of those applicable rules of Union Law, since
this Directive neither introduces new requirements nor affects existing requirements. For example, the
exemption of lability for providers of intermediary services and the due diligence obligations to which
they are subject pursuant to [the Digital Services Act] are not affected by this Directive. Similarly, the
compliance with requirements imposed on online platforms to avoid unauthorised communication to the
public of copyright protected works is to be established under Directive (EU) 2019/790 on copyright and
related rights in the Digital Single Market and other relevant Union copyright law.

(24) BRINEETEIZ K> TEEAESIUTU VW BT T, BN [EfeXam A S, wH al
BEZREINIEIZ LSV GRID IS ID, IERETO R TOENHIE L, 178l T3
AR B DE DINA T2 T _REDOIEARFRND e H KB A L HIEEFRG > TRY, UL,
FROBIVTCNDIESA RO EARL IS 5720, Al /XTAmr/\f;@ﬁ%ﬁ”ﬁ%ﬁ“&@f‘%
BB, FOIHREFL, HIZE, Al VAT LAOHFZICHL, —EDXAZDT=IZ, Bk
W EE D DRFED Al VAT DEEIRT 5282 TR, 203, FFED Al VAT LIA—E
DED N2 \ZIlSAZ L PR T D2 LA BERILASD, [EPNIEE, —EDIREIOY A %5867 75
:&75: HEOEL, MasTREID =D\ S DD 70 S T IEREAL 2o FH AT 7R Rl D 2355, Bl

X, [AITE]DE 29 5565 2 TAIZ XAV AY Al S AT AORIHE B A a7 ENE 4D L
ofotAI VAT DOTOI RN RGN A BRI F I IR H LSS, ZOfER1E, TD
IR BYAE AT, DL B OB OB AT DI RZ HIMr 572 DFAH
e N N SYANTAN

In areas not harmonised by Union law, national law continues to apply and fault is established under the
applicable national law. All national liability regimes have duties of care, taking as a standard of conduct
different expressions of the principle how a reasonable person should act, which also ensure the safe
operation of Al systems in order to prevent damage to recognised legal interests. Such duties of care could
for instance require users of Al systems to choose for certain tasks a particular Al system with concrete
characteristics or to exclude certain segments of a population from being exposed to a particular Al system.
National law can also introduce specific obligations meant to prevent risks for certain activities, which are
applicable irrespective whether Al is used for that activity, for example traffic rules or obligations
specifically designed for Al systems, such as additional national requirements for users of high-risk Al
systems pursuant to Article 29 (2) of [the Al Act]. This Directive neither introduces such requirements nor
affects the conditions for establishing fault in case of breach of such requirements.
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(25) AEUT-HEICKIL THEZERNCIREL JO & DI EREO RNE T T D18 RN F80 Hivs
LA ThH-TH, £TOEID Al VAT 2OHIEEDOMEKED G T HEE D A8
RETIR, FUTHREICRBIT DRGNS, TOHRELEFLSET- ALY AT I TERS
NIHITEITZED Al AT LRI T2 LR TED X7 I i 8%
Bz 1= LA CHIBIS A L XITBRY, F DX HEENEHSNARETHS, FZ 1T, Y
FLBIINE D Al VAT LOBWERHFHINIC IR ES N ATEBFREOIREERRRL, 7o, TOEE
INF ORI CEUIAITIE, 7D Al S AT LD ITE-ITH 1A APEL e »T-2 &
VW ZRIU TR OIRKIN A 5.2 7= X572 EABN IS IS D, SOHZ, —ED SCEEFTED
YN R F I B  _E B OB, N SRR OIEENE L C ARSI A T
HoTh, £2L, TN Al VAT LOERD IO R CEASSDELTh, 20D Al A
T I E S TAERSNI- N EATZFD ALY 2T DR AR LD > T~ 2 kL CTFD L
VLIRS 5.2 12 3972 LA BRSNS _RETII20 Y,

Even when fault consisting of a non-compliance with a duty of care directly intended to protect against
the damage that occurred is established, not every fault should lead to the application of the rebuttable
presumption linking it to the output of the Al. Such a presumption should only apply when it can be
considered reasonably likely, from the circumstances in which the damage occurred, that such fault has
influenced the output produced by the Al system or the failure of the Al system to produce an output that
gave rise to the damage. It can be for example considered reasonably likely that the fault has influenced
the output or failure to produce an output, when that fault consists in breaching a duty of care in respect of
limiting the perimeter of operation of the Al system and the damage occurred outside the perimeter of
operation. On the contrary, a breach of a requirement to file certain documents or to register with a given
authority, even though this might be foreseen for that particular activity or even be applicable expressly to
the operation of an Al system, could not be considered as reasonably likely to have influenced the output
produced by the Al system or the failure of the Al system to produce an output.

(26) ZOFEBIL, FUARY Al VAT LOFME L OFIHFZ BT D[ALIE| O 2 TR O 3 HITE
DD —TEDFIPESIIZ T D RESFEAER T DiR K ThH->C, TOBEHDOASETN, —EDSR
O FIZBNT, RRBEROHEEZEXEDL OISV, Al TEE, Al JEOHIZIBWTH
IRCHIFNZED TUVRWOIRD, Al AT AZiE SN A B RIS b2 ED TD,
ALVEE, @UAZ ALY AT W DRRIDEHZ RS bT 5, 22T, ZORBITHE>TRE
RO HEE D SN DR ERHAEZ RO DFRFAD BHIDT=DIZ, T DI B D A2
THEAITBNTOL, [AIIENC LIRS £ IR OB AR T D B O ER Y 28I
RSV, WSS AL S AT LOTRMEE THOGG AT BITDE DI e NS FAREAT 52808
FR I e TREECHDZEATEER, 70, [Al JEDRFLLEmEAN —EttE L Sho
LLT, 20N, VAT XA AT LD P CHMEC L> TSN AL TCEZE DY
ARG RV AN AT DOFER, $aETHE, —TEDVAT Y RY AN AT W8N T H7)E
ALZ2WOHEIBHZBAL CTHEDHRETHD, 12721, ZOFRFITRT Al RIS BEE
127 DB DG T LD DI BRI ANS NS RETH D, [Al HENRE-THE
FIZIDRTOENDIAT X AN AT L, BIART Al VAT DOTA T AT V8T
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DGR 27 0 A TdhoC, ZHUTL ST, TORMENL, VAZZREFT 57-0122<
ST TR R B O ST A R DHL O THY, Thudz, T ORRMEE OMSFA T2 H
DT DA HRESZD 1 D THIFD, ZOFEEIE, ZOBEN[ALIEZI>TRITHH—
TEDFR B DO AR Fa AT D55, FIRBEORKOFHL#EASD, 2T, mYAY
Al AT DOFFZEOWKIE, [ALEDH 29 555 2 BUZIGL, BN ATEEIZEPEAIC
TEDDRNDFED AT LD LW USD,

This Directive covers the fault constituting non-compliance with certain listed requirements laid down in
Chapters 2 and 3 of [the Al Act] for providers and users of high-risk Al systems, the non-compliance with
which can lead, under certain conditions, to a presumption of causality. The Al Act provides for full
harmonisation of requirements for Al systems, unless otherwise explicitly laid down therein. It harmonises
the specific requirements for high-risk Al systems. Hence, for the purposes of claims for damages in which
a presumption of causality according to this Directive is applied, the potential fault of providers or persons
subject to the obligations of a provider pursuant to [the Al Act] is established only through a non-
compliance with such requirements. Given that in practice it may be difficult for the claimant to prove
such non-compliance when the defendant is a provider of the Al system, and in full consistency with the
logic of [the Al Act], this Directive should also provide that the steps undertaken by the provider within
the risk management system and the results of the risk management system, i.e. the decision to adopt or
not to adopt certain risk management measures, should be taken into account in the determination of
whether the provider has complied with the relevant requirements under the Al Act referred to in this
Directive. The risk management system put in place by the provider pursuant to [the Al Act] is a
continuous iterative process run throughout the lifecycle of the high-risk Al system, whereby the provider
ensures compliance with mandatory requirements meant to mitigate risks and can, therefore, be a useful
element for the purpose of the assessment of this compliance. This Directive also covers the cases of users’
fault, when this fault consists in non-compliance with certain specific requirements set by [the Al Act]. In
addition, the fault of users of high-risk Al systems may be established following non-compliance with
other duties of care laid down in Union or national law, in light of Article 29 (2) of [the Al Act].

(27) BHPERORERAMD L7 ED Al 2 AT O, e~ T, AR OES T
Z BRI Z N e OEUATHD, K RBIHROBEEE FEIN 27D R > TR FTRE 2
A7 EEHL R ORI DM ET BT, F DL 7R MDA E LI RN SRS, iz
X, YA AL AT AL, [ATENZ S D SEE bE R R OVEIERCERE 2 I L 997 ea i
N OEEFHRR S USRI T 7 B AU B D DRITHEDH, EDI7RRIUTIBNT
1%, FHIP L, #EEAZ AL TI3Rbn,

While the specific characteristics of certain Al systems, like autonomy and opacity, could make it
excessively difficult for the claimant to meet the burden of proof, there could be situations where such
difficulties do not exist because there could be sufficient evidence and expertise available to the
complainant to prove the causal link. This could be the case, for example, in respect of high-risk Al systems
where the claimant could reasonably access sufficient evidence and expertise through documentation and
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logging requirements pursuant to [the Al Act]. In such situations, the court should not apply the
presumption.

(28) KIEEHROHEENL, JREZ > CREHD B KB CHHZENBHVIELDT, mUAY Al “A
TATIFR Al AT WKL ThiEHES UGS, Bz 1L, BEMER OGN L7 —iE
D Al S AT LAOFHETEH ST, 0 Al VAT AOPNEROEWED SR FERE I FEF I REH -
L, gEoimske Al OHEOBIO K RBIHROESH AT 57D DJFEDORENHTL TA

D% KIFTHDICROLL T, DI NEHN TS AGD, £ O FL BRI T
Vit 1) A 117 = B 83 RW A Lt 1) 4 DA A R Y bl e v E1D o R YN DL (e S N (< TR o
ED ALY AT LBNEDINTEY) DT 52 EA BRIV TWDD T, JRED RIS
P& RIS 22 ESREE ZIRNEE KRB C D D35 A, EIWNERHIFN Y, HEEZ AT & Tho, 7=
720, JREICRL, BT Al AT AOMWEEZRIT 522 Z0RL CU3eb T, btk
BINE DI U CRIFBIHROEE DR A REEH L COD O EFRIT 52 A ELRL Th7R
DRV,

The presumption of causality could also apply to Al systems that are not high-risk Al systems because
there could be excessive difficulties of proof for the claimant. For example, such difficulties could be
assessed in light of the characteristics of certain Al systems, such as autonomy and opacity, which render
the explanation of the inner functioning of the Al system very difficult in practice, negatively affecting the
ability of the claimant to prove the causal link between the fault of the defendant and the Al output. A
national court should apply the presumption where the claimant is in an excessively difficult position to
prove causation, since it is required to explain how the Al system was led by the human act or omission
that constitutes fault to produce the output or the failure to produce an output which gave rise to the damage.
However, the claimant should neither be required to explain the characteristics of the Al system concerned
nor how these characteristics make it harder to establish the causal link.

(29) RIRBHROHEEDBEAIL, Al ERL TRH T, Thudz, BRIV A S SRS S
DIRBUZ I DIRGEL FURDO L~V DRFEAAER DT DI IR DT D DFEETH D, LI
W, BEEDSIBSER R E Cldiel, ZOFIHE OFRRVRIEENDT=OI1Z Al S AT LEFIFHL T
WDE THLEFE, INRBHRODGEHE A BT D2 81%, ZOHES @T ZRW TR
THHETEZI2, TDOIZRIRIUTIBN T, #EEFOFIREE IR FE ORREE DR
DINGU R BT20, ED IR IEMSERN T FIRE 3 E DOF O T B CHEEZACSED
Al yx?A@UXﬁ%H)Juu%foeb SN INETEIZ NN BN D, Al VAT DO
HEFINF OFMIEF DT O FFHEABETFLTIY, /o, %@F%&Lf Wy 27 AN, FERE
SERF ﬁH% :oté%@%uﬁﬁ@t&mﬁﬁia ZENDTZOIT, T LT, YD FDOT-DIFIH
SNDT-DITHNIRETHLE WIS EET, ZO I 7 IEREE IR LT D78
AT LD I A B T L TRIRBROHEEZ AL T3eb2n, Al AT L&A
L, EHGHIREER T 5272 EDFIHED HBIESTED Al v AT LA EHIBIGL
= DITEX 22N FEREERRI L, 2SI TEDHIAIK FEHROHEE DO a2
TIIB, 72771, FEREERRIRED Al S AT LAOEHSHIREGER LTS, F-1T
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ZOFFEMNED Al VAT LOERGHERE T HIEE TR TEY, 13, THAERE
TEI=DIZEI I > T= L ENELAFTA R LT L &1, O CORMNHT-S QDR
0, INEEHROHEED SEHASINDRETHD, HlIZ X, FIEHERIFE D, R O RE 8T
LI2WGE, F20E, 20 Al A7 DOTER 28R T2 550 U I FAERS THE/ D 44
FRE T DB RO Al i B I L WA N DORFITHIES, ZOZ 8T, #2ik
HD, R EE DGR O SFPMA BB AN _EC, RO ORI S22 560,

Al S AT DDOFHID BB PE T _ETHDHE WL, WS, ZOrRE M OBHFEDBEDIRIL
WIGEC TS AT LDOVAI HREF IR =~ MU T _RETH DL D EE T 720,

The application of the presumption of causality is meant to ensure for the injured person a similar level of
protection as for situations where Al is not involved and where causality may therefore be easier to prove.
Nevertheless, alleviating the burden of proving causation is not always appropriate under this Directive
where the defendant is not a professional user but rather a person using the Al system for its private
activities. In such circumstances, in order to balance interests between the injured person and the non-
professional user, it needs to be taken into account whether such non-professional users can add to the risk
of an Al system causing damage through their behaviour. If the provider of an Al system has complied
with all its obligations and, in consequence, that system was deemed sufficiently safe to be put on the
market for a given use by non-professional users and it is then used for that task, a presumption of causality
should not apply for the simple launch of the operation of such a system by such non-professional users.
A non-professional user that buys an Al system and simply launches it according to its purpose, without
interfering materially with the conditions of operations, should not be covered by the causality
presumption laid down by this Directive. However, if a national court determines that a non-professional
user materially interfered with the conditions of operation of an Al system or was required and able to
determine the conditions of operation of the Al system and failed to do so, then the presumption of
causality should apply, where all the other conditions are fulfilled. This could be the case, for example,
when the non-professional user does not comply with the instructions of use or with other applicable duties
of care when choosing the area of operation or when setting performance conditions of the Al system.
This is without prejudice to the fact that the provider should determine the intended purpose of an Al
system, including the specific context and conditions of use, and eliminate or minimise the risks of that
system as appropriate at the time of the design and development, taking into account the knowledge and
expertise of the intended user.

(30) ZODFENIE, SFGIFEFFIHEEZEAL TODDT, g, L0bIT, ok B E AL S
BAFRNZ LR T HZLICIY, FGETEHETHD,

Since this Directive introduces a rebuttable presumption, the defendant should be able to rebut it, in
particular by showing that its fault could not have caused the damage.

(3) EPHEHIMOEKEAND[S FHRDOZDOIESO B LA EODLLEMNH D, VDT, 20
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FUEULE, FRMGESIC L ORIBSI T D ERY®, BRYNEA Ot BEE D IE O HE,
EVDUT, F545 85/374/EEC |Z&» CTREIZEHESIL QU VRO RY, iERE AT LT Hifaalc B
LC—ED Al AT LOIERD T8 OFfRIRE A A DO ST S R OVER B TA AR T
BB DR _ETHD, HBIMEDJFRINIHE S, HHZ SMEs 126975 Al S AT
LDEFBARE M O AD RN O I BT, SRR B35 8l E X
OB EORRIZIRS L, 2O X7 B AT 2O M8 Tho, T I 7 RIELIE, &t
B, Al ICE > CEIASN B E 13— AOER U I =05 =F 0L, A
PED J 57 BB VI R DR EA ST U AV HIr R Th D, FDRELIL, D5
72URT DEHNZIBNNTZOFRBITED HHAE D FZNE, WO, PR D0
Va—al OREL T RETHD, DI RIELE T ET 2 RO AT A fi
3578, B FIAA 8957 —4 L NSO LB S VA IUE T D053 8D,

It is necessary to provide for a review of this Directive [five years] after the end of the transposition period.
In particular, that review should examine whether there is a need to create no-fault liability rules for claims
against the operator, as long as not already covered by other Union liability rules in particular Directive
85/374/EEC, combined with a mandatory insurance for the operation of certain Al systems, as suggested
by the European Parliament.® In accordance with the principle of proportionality, it is appropriate to assess
such a need in the light of relevant technological and regulatory developments in the coming years, taking
into account the effect and impact on the roll-out and uptake of Al systems, especially for SMEs. Such a
review should consider, among others, risks involving damage to important legal values like life, health
and property of unwitting third parties through the operation of Al-enabled products or services. That
review should also analyse the effectiveness of the measures provided for in this Directive in dealing with
such risks, as well as the development of appropriate solutions by the insurance market. To ensure the
availability of the information necessary to conduct such a review, it is necessary to collect data and other
necessary evidence covering the relevant matters.

(32) NGO ALLEED T T AL ILL > THEBSN AR K O —E AOEHBG, Al & A7
DR ONERSHIEE 63 DS A LA BB DR A BT D7D RS EOEREER DY
T D ENBLEDEISAATH S Z N TR, M RED LB [ N S E AR T
HIBRE, ZORBOPREIOH% 2 FLINETHOMEE T,

Given the need to make adaptations to national civil liability and procedural rules to foster the rolling-out
of Al-enabled products and services under beneficial internal market conditions, societal acceptance and
consumer trust in Al technology and the justice system, it is appropriate to set a deadline of not later than
[two years after the entry into force] of this Directive for Member States to adopt the necessary

8 N THREIZBET 2 RE EOENBRTOHEIC BT ARNE BRI TR D82 AT LTINS D
2020 4F 10 A 20 D (2020/2014(INL)) —OJ C 404, 6.10.2021, p. 107.

European Parliament resolution of 20 October 2020 with recommendations to the Commission on a civil liability
regime for artificial intelligence (2020/2014(INL)) - OJ C 404, 6.10.2021, p. 107.
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transposition measures.

(33) FHPASCEI B ARERE LN ESD 2011 4E 9 H 28 AOLFRIBIEESDIHE, #akE
1%, TN EENDGE, FRDORERER LUK T DENO ENEE L SCEDE e
DD EMRA A5 | E721 35D A2 O E D EPE LB OB EN 528
R, ZOFEAIZEIL T, SAEET, Z2OXH7STED RN IE S bESNA LW 5,

In accordance with the Joint Political Declaration of 28 September 2011 of Member States and the
Commission on explanatory documents®, Member States have undertaken to accompany, in justified
cases, the notification of their transposition measures with one or more documents explaining the
relationship between the components of a directive and the corresponding parts of national transposition
instruments. With regard to this Directive, the legislator considers the transmission of such documents to
be justified,

L EDEFBOTHADT, ZOWRSEEHRT%:

HAVE ADOPTED THIS DIRECTIVE:

2 0J C369,17.12.2011, p. 14.
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8 1% MNEEHERUEREH
Article 1 Subject matter and scope

1 ZORSE, BLFOZ BT H3HEEE ED S
() AEERHEZR RO DIIRA T D IEIO B L FOFRAE RSN E R HHH D ETE
HINZT DD D EV AT NTHEIRE(AD & AT MBS T 2RHLOBIR,
(b) AL AT LIS TAECTAREDRHE A RO TENEHIFT SN s Bl 475
HERHID B EORRADSEA BT AR T,

This Directive lays down common rules on:

(@ the disclosure of evidence on high-risk artificial intelligence (AT) systems to enable a claimant to
substantiate a non-contractual fault-based civil law claim for damages;

(b) the burden of proof in the case of non-contractual fault-based civil law claims brought before
national courts for damages caused by an Al system.

2. ZOEFIE, Al VAT NI TELTAREDN EPNIEEIRID 54 RO AELTaIc R
T, IRERHEA KD Ditdda L 3D IR0 AL Lo RN S NS,

This Directive applies to non-contractual fault-based civil law claims for damages, in cases where the
damage caused by an Al system occurs after [the end of the transposition period].

COFEFIE, T EOIEMEHITEHS R,
This Directive does not apply to criminal liability.

3. ZOEAIL, LLFOZLITIT A 52 70
() HAED /BB DIER B LD A B T 2Rk N B0 BT ;
(b) 545 85374/EEC % ST HEINEUEI Z I THEEE YL HISOHER];
© [FTUANA—ERENED DB OB T 22— T (VP = AT ONT
(d) 3 RKROF 4 FTED DI ECET D552 TRE, EHLOO YHEEDGHAETA A,
AEBHOD KT UE Z B T E DREEEDOREFEMEN BRI IDD, T2, IBAIIEDIIHITE
FSNDDETEDDENIE,

This Directive shall not affect:
(@ rules of Union law regulating conditions of liability in the field of transport;

(b) any rights which an injured person may have under national rules implementing Directive
85/374/EEC;

(©) the exemptions from liability and the due diligence obligations as laid down in [the Digital Services
Act]and

(d) national rules determining which party has the burden of proof, which degree of certainty is required
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as regards the standard of proof, or how fault is defined, other than in respect of what is provided for
in Articles 3 and 4.

4. WERKEND, TOI7eBUEDERINEETEE AN DD L2 AL LT, Al AT WL TAE
CTARFDRHEA RO HHZHID B E FOFRAEHIRHOH D LT DD FHEIZE>TEY
ARV EIPRBUEA SR E I IHERF TED,

Member States may adopt or maintain national rules that are more favourable for claimants to substantiate

anon-contractual civil law claim for damages caused by an Al system, provided such rules are compatible
with Union law.

B2k EHR

Article 2 Definitions

ZOFRHO BIIDTZOIZ, LT O ESD S NS:

For the purposes of this Directive, the following definitions shall apply:

(1) TAITAT LT, [ATEDHE 3 55 1 SICEFRT D Al VAT LDOZ A EL,

‘ Al system’ means an Al system as defined in [Article 3 (1) of the Al Act];

@ EUARZ ALV AT AT, [ALEDF 6 RN T Al AT AOZEZEIRL ;
‘high-risk Al system’ means an Al system referred to in [Article 6 of the Al Act];

Q) MRftH 1L, [ALIEDOH 3 555 2 BITERT DiRtE DT L2 kL ;
‘provider’ means a provider as defined in [Article 3 (2) of the Al Act];

@) TR 1403, [ALTEDS 3 5555 4 BUTERT DRIIEOZLZFILL ;

‘user’ means a user as defined in [Article 3 (4) of the Al Act];

(6) [HEERHEARODIFLENL, Al VAT DOHINZ I TAECTAREEITF OIS 7 T E
FRENDRETHSTZDIZEDESR Al VAT LIS EARRL IR o T LB TARED
B RO DA TR T DGO RAFE OO EZ TR ;

‘claim for damages’ means a non-contractual fault-based civil law claim for compensation of the damage
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caused by an output of an Al system or the failure of such a system to produce an output where such an
output should have been produced;

6) [RdEsE:
@) Al AT LD EAWEELLLITZF DI IVERESN D & ThoT-DIZED
X972 AL VAT ISR AR 72 o 1o Z el K DR
(b) VEEBLIIZBKIONI NI, #eEE MR EtBEL =B D LIFAIL T F21,
© PRIGEATEL LITEPECIE, 1 b LT EEDDIATEIL CVWDE
T, HERHEZ RO DAL TWOAEDZLZERL ;

‘claimant’ means a person bringing a claim for damages that:

(@ hasbeeninjured by an output of an Al system or by the failure of such a system to produce an output
where such an output should have been produced;

(b) hassucceeded to or has been subrogated to the right of an injured person by virtue of law or contract;
or

(c) isacting on behalf of one or more injured persons, in accordance with Union or national law.

(7)  TBERYRIEE &1, HREREA RO DRI L CODITME S F Rana L T
UWVRWESRAEAITEADZ S EIRL ;

‘potential claimant’ means a natural or legal person who is considering but has not yet brought a claim for
damages;

(8) Ity b, HERHEZR RO DFFNVA RSN B DT LA R ;
‘ defendant’ means the person against whom a claim for damages is brought;

Q) NEEFBILIE, L, HROKEENE, WK OFEARR MR Ui J O 7 EIPNIE R 1 3K
MIEETEDOL L TR DIV O AR EZRET 5120, EPEFTAIRMES AL
STEDDIVTND, EERSNHITEEED Z LA TS D,

‘duty of care’ means a required standard of conduct, set by national or Union law, in order to avoid damage
to legal interests recognised at national or Union law level, including life, physical integrity, property and
the protection of findamental rights.

%3 & HORRRUVRIFESF T TEFOHE
Article 3 Disclosure of evidence and rebuttable presumption of non-compliance

1 AERKEND, RO, F0E, #2055, [ATTEDSE 24 SR3F72135 28 5556 1 TH|IZ &~ Ty
DFHNIRT DE FIRHE U THREEZ LS8 O OB EDEIAY Al VAT
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AT BILCTULSY ATREZ R BREEFILD B & SR RO T2 TN E b RS I - I RS O kb
DT IINNZEY, ZINHDENLDFE D X785 HLD Bile a3 D RE ENE T S S 2
EEHEIRT D,

Member States shall ensure that national courts are empowered, either upon the request of a potential
claimant who has previously asked a provider, a person subject to the obligations of a provider pursuant
to [Article 24 or Article 28(1) of the Al Act] or a user to disclose relevant evidence at its disposal about a
specific high-risk Al system that is suspected of having caused damage, but was refused, or a claimant, to
order the disclosure of such evidence from those persons.

Uik Ka X2 56 DELT, ZOBERIRES, HFERHEL RO DFRFAD B RIAT % 3L
ZBDIA 3R ORI R LT AUITRE720,

In support of that request, the potential claimant must present facts and evidence sufficient to support the
plausibility of a claim for damages.

HHEA R BIRADIBEAC I C, [EPHBEIF, e o0 BB I BEL O
B ECOMBIT A TR EIY, 5 | BFPETBEO TN LB
W i,

In the context of a claim for damages, the national court shall only order the disclosure of the evidence by
one of the persons listed in paragraph 1, if the claimant has undertaken all proportionate attempts at
gathering the relevant evidence from the defendant.

RERRIEN S, [EIPNECHIFTS, JEOROICED, 35 1 THIOR T RELE fREd 572D OEBIOFHE
Zfnd DHERE b O La MR T D,

Member States shall ensure that national courts, upon the request of a claimant, are empowered to order
specific measures to preserve the evidence mentioned in paragraph 1.

[N, AR AR R TR EREE SR i E KA DT DTN D IR
HPHPICREWO B RATREL , Fiz, HHERHEE RO D LI 0i e A DT DI O Hefsl
FI LR PR IRAE T2,

National courts shall limit the disclosure of evidence to that which is necessary and proportionate to
support a potential claim or a claim for damages and the preservation to that which is necessary and
proportionate to support such a claim for damages.

AFLOD BAZR ET I R B M B8 LB B2 HIr D8R, EINECHIET S, LubiT, fi5
(EU) 2016/943 5 2 2555 1 5 DRI 2 E RO IREL DB M ORI 23
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EBLERRET DIERO IR T REDBIRIZIN T, BRI D5 =Fa a0, & TOHFHE
DIEE7 25 ABRET D,

In determining whether an order for the disclosure or preservation of evidence is proportionate, national
courts shall consider the legitimate interests of all parties, including third parties concerned, in particular
in relation to the protection of trade secrets within the meaning of Article 2(1) of Directive (EU) 2016/943
and of confidential information, such as information related to public or national security.

FERRIEN T, B SRR - B SRR L L CEIRSN- b O Th > THRB(EU) 2016/943 D 9 25
5 1 THD EROFFANIZ S84 U CEHIF SR L 7cb O OB M E DA% E, [ IV*J
HHFT, YFF OB IEIZHEBRE LT ROIZED, F20F, BRI, TRaTHio Y%
WME R EI- I IS IREN D S R A TR 35728 _M\Efocﬂﬁ]%IJOD#%%%D%%%KE%%
DI EERERT D,

Member States shall ensure that, where the disclosure of a trade secret or alleged trade secret which the
court has identified as confidential within the meaning of Article 9(1) of Directive (EU) 2016/943 is
ordered, national courts are empowered, upon a duly reasoned request of a party or on their own initiative,
to take specific measures necessary to preserve confidentiality when that evidence is used or referred to in
legal proceedings.

RERRENT, 26 1 TEFAIEEE 2 TR 5D B R E - MR DIED, TDL07
AR R Tt FORFE S D ZEGRERT D,

Member States shall also ensure that the person ordered to disclose or to preserve the evidence mentioned
in paragraphs 1 or 2 has appropriate procedural remedies in response to such orders.

FRERHEZ RO DM ZINT, 55 1 THEZITE 2 TICXD A rTRE R B R E2 IR
TANEZEDENEHN L DM B EDET U756, ENEHPNT, L0biTH 4
IR 2 THFETH 3 TR TIRIUCIWT, HHEISEZ RO DBIHERRFAD HEIODTZOIZ D
SRSV AU Lo CREFIL LD & U TR DB E 0D B P HEE T2,

Where a defendant fails to comply with an order by a national court in a claim for damages to disclose or
to preserve evidence at its disposal pursuant to paragraphs 1 or 2, a national court shall presume the
defendant’s non-compliance with a relevant duty of care, in particular in the circumstances referred to in
Article 4(2) or (3), that the evidence requested was intended to prove for the purposes of the relevant claim
for damages.

P, [FEEABE T MR D,
The defendant shall have the right to rebut that presumption.
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%45 ABROBAITETHEREHROERHD RAFE T H#E
Article 4 Rebuttable presumption of a causal link in the case of fault

1

ALRITEDDEMHIRL T, L FOROETITHEAT H5A, ENEAENL, EERER R
DD U TEEEDOHUEE AT BIOT-2DIZ, BEoiaks, 20 Al AT HNZ
o TH RSN AL, F20%, 20 Al AT 2 Z AR U122 L DDA
RBIROEEHAHETE T D,

@)

(b)

©

PEEDIRETATE DI TENZ DV E N BT AOI B DR Th-C, FAELIHEE
WZHIL TR T D 2 LA B XIL CRRIMEETED LI EINEIC ED HFH O A
SFEARC T DL OZFENSIHOMNCLIZZE, 20, 55 3 545 5 I KB MEEL
7=z

ZDRFFRORINEFREL LT, 2D Al VAT DL o TERRSNZ SR, 203, %
D ALV AT LW E AR I3 > Te Z TR, EOWRD 8% 5% - 1572 A
RS NSD

FD Al VAT WL TERRSIZ ), F21E, D Al VAT D172 AU D>
T-Z e DI EAE LS - 2 LA USRS L= &,

Subject to the requirements laid down in this Article, national courts shall presume, for the purposes of
applying liability rules to a claim for damages, the causal link between the fault of the defendant and the
output produced by the Al system or the failure of the Al system to produce an output, where all of the

following conditions are met:

@)

(b)
©

the claimant has demonstrated or the court has presumed pursuant to Article 3(5), the fault of the
defendant, or of a person for whose behaviour the defendant is responsible, consisting in the non-
compliance with a duty of care laid down in Union or national law directly intended to protect
against the damage that occurred,;

it can be considered reasonably likely, based on the circumstances of the case, that the fault has
influenced the output produced by the Al system or the failure of the Al system to produce an output;
the claimant has demonstrated that the output produced by the Al system or the failure of the Al
system to produce an output gave rise to the damage.

[AL YE]DF W 3K 2 TR OE 3 FIZED HELRRT DREVAY Al AT LOTIEF, F7
I, [ALVED S 24 55 LT 28 456 | TH)CIVIRIEE OFHSI IR 28 AT H 3 HiRE
IHEA RO DFIFFADGEIZIBN T, [ALEDFE 9 LM OF 16 5()ICEDVAT v R A
AT DO T TONT- T TR O OFEFRE BRI EC, 22, F7213, Bl oex
TR DOZBITIRTAED, LLFOLBIZENSD B ED HEZAE L) -2 %
JFEDSIADNZ U235 ZBRY, 26 1 @) ORI TES T 5:

@)

(b)

ZO Al VAT LN, T—2 BT VO T e B EATE T AV AT A THY,
M, [ALIEDH 10 S-55 2 TR U 4 T O W EHME A3 5 7 — 2y bl
T, BRI Okl S e U CRPR SV -T2

ZD Al AT 298, [A HEDH; 13 FRNCED LD BRI A3 5 HIE TGO

75



OIS HMEEE S & 1S (202349 H)

BIRSHe o7

© FDALTATIN, [ALIEDF 14 S0250, FIHSNAHIIAIE BRI LD EL
AT T DAL TG R OSBRSS IV -T2k

(d) ZD AL AT L0, [ATIEDE 15 SO 16 S@)I2X0, Ao BRSO L CGisbre
LUV D IEReM:, B O AN —T 2 VT AT DINER G L OBgs SR
Mol=Zl F-IX

€ EDAITAT LE[ALEDS MKES 2 W ED D354 - 9 I 5720, £l
[AI {EDH 16 SOV 21 Z2ED, 2DV AT AOBIEHITFHLL T 2—/L 3572
\ZLEZR R EOATEND, LD~ K ELIATOIVR) -T2k,

In the case of a claim for damages against a provider of a high-risk Al system subject to the requirements
laid down in chapters 2 and 3 of Title I1I of [the Al Act] or a person subject to the provider’s obligations
pursuant to [Article 24 or Article 28(1) of the Al Act], the condition of paragraph 1 letter (a) shall be met
only where the complainant has demonstrated that the provider or, where relevant, the person subject to
the provider’s obligations, failed to comply with any of the following requirements laid down in those
chapters, taking into account the steps undertaken in and the results of the risk management system
pursuant to [Article 9 and Article 16 point (a) of the AT Act]:

(@ the Al systemis a system which makes use of techniques involving the training of models with data
and which was not developed on the basis of training, validation and testing data sets that meet the
quality criteria referred to in [Article 10(2) to (4) of the Al Act];

(b) the Al system was not designed and developed in a way that meets the transparency requirements
laid down in [Article 13 of the Al Act];

(c) the Al system was not designed and developed in a way that allows for an effective oversight by
natural persons during the period in which the Al system is in use pursuant to [Article 14 of the Al
Act];

(d) the Al system was not designed and developed so as to achieve, in the light of its intended purpose,
an appropriate level of accuracy, robustness and cybersecurity pursuant to [Article 15 and Article
16, point (a), of the Al Act]; or

(e) the necessary corrective actions were not immediately taken to bring the Al system in conformity
with the obligations laid down in [Title III, Chapter 2 of the Al Act] or to withdraw or recall the
system, as appropriate, pursuant to [Article 16, point (g), and Article 21 of the Al Act].

[ALVED]E T #KES 2 T OV 3 BITED DB H AR T DRI A7 Al & AT LOHIIEZARF

F T HIRERAEE RO DIFADYE, 8 1 B(a)DFAHE, ZOFIHED:

@ [AL{EDE 29 FICEKY, TSI TCODFIH EOFRIZHES TED Al A7 25 F b
LT REZOFHBEO TG 8- T, F203, TNl xix, ZoFH
EAZIEL LIFEN D72 ol 2 b F

(b) ZORHEDEE FIZHDT —2 T, [AIIEDE 29 5545 3 H| LV DY AT LD
FTHAD B RS U CBREMED 72T —2% AJTTDIERMEIZZE D Al AT DAL
ZL;

76



7.

OIS HMEEE S & 1S (202349 H)

ZUESREALISS B TEA T2,

In the case of a claim for damages against a user of a high-risk Al system subject to the requirements laid
down in chapters 2 and 3 of Title III of [the Al Act], the condition of paragraph 1 letter (a) shall be met
where the claimant proves that the user:

(@ did not comply with its obligations to use or monitor the Al system in accordance with the
accompanying instructions of use or, where appropriate, suspend or interrupt its use pursuant to
[Article 29 of the Al Act]; or

(b) exposed the Al system to input data under its control which is not relevant in view of the system’s
intended purpose pursuant to [Article 29(3) of the Act].

EUAZ Al AT WL R T DR ERHEZ RO DA DEEIZIBWT, 565 1 RTINS
DOEFHE FEAT 5720 O+ 3705 L I ERE RS Lo TRV T 7B ARRE/R 2 &%
BEEDSADNC L&, EWNEHIFNL, 55 1 TEICEO HHEEE #HL TIrebreuy,

In the case of a claim for damages conceming a high-risk Al system, a national court shall not apply the
presumption laid down in paragraph 1 where the defendant demonstrates that sufficient evidence and
expertise is reasonably accessible for the claimant to prove the causal link mentioned in paragraph 1.

BUAY Al VAT BT Al VAT AEBR T DI ERHEE RO LFFADLZAITBNT, #
1 TEZEDHHETNL, I E->TH 1 TR RIS RHRO @A FE 45 Z L) i | 2[R
THDHEENEHFTA T 25A1ZRY, @SS,

In the case of a claim for damages conceming an Al system that is not a high-risk Al system, the
presumption laid down in paragraph 1 shall only apply where the national court considers it excessively
difficult for the claimant to prove the causal link mentioned in paragraph 1.

LA CHIREZER IR ENODIEE C AT AT LEFIFHL QUODHEE T E U CREREZ KD
DIFADEGAIZBWT, & 1 TIEDDLHEEL, #5320 Al VAT LDOTEFD S HE
ENTER L QU A E IS Z D Al AT LOERD SR E T H A BRkEN T
BY, 130, ZTIERE TEXT=DIZZEI LI >T=35AIRY, EHSNS,

In the case of a claim for damages against a defendant who used the Al system in the course of a personal,
non-professional activity, the presumption laid down in paragraph 1 shall apply only where the defendant
materially interfered with the conditions of the operation of the Al system or if the defendant was required
and able to determine the conditions of operation of the Al system and failed to do so.

B, 25 1 B ED DHEE RS MR b,

The defendant shall have the right to rebut the presumption laid down in paragraph 1.
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F5& FHIRVHZER-REL
Article 5 Evaluation and targeted review

1

[EIPEE IO R H5 5 454% 0 R1ETIS, RONERERIE, ZOMHBTOmMA REL, 7>,
ZNDEYY 2 LETSHFERE AT, BOIRES, B M OBINRRFHERZARITHL,
et o,

By [DATE five years after the end of the transposition period], the Commission shall review the
application of this Directive and present a report to the European Parliament, to the Council and to the
European Economic and Social Committee, accompanied, where appropriate, by a legislative proposal.

ZOHEZL, ZOHEFTIoTROONIZ AIOEICEL, 5 3 RRUH 4 RO TR
9%, 0D, BINZEERIT, BRNESOMOIEAFEEOBUEN BRI E AL 72> TV VRV R
Y, —IED Al VAT LOERE AT Dial S B TR RO AR EA 7T
FTRETHY, F2, FAT SMEs (ZREL, Al T A7 2OEMBIA K OB T 28R K O
B BB NN, RO D LEMA T~ ThD,

The report shall examine the effects of Articles 3 and 4 on achieving the objectives pursued by this
Directive. In particular, it should evaluate the appropriateness of no-fault liability rules for claims against
the operators of certain Al systems, as long as not already covered by other Union liability rules, and the
need for insurance coverage, while taking into account the effect and impact on the roll-out and uptake of
Al systems, especially for SMEs.

RRMNZEERIE, 31 BR O 2 BUZ L ARIEEDOHEHO T2, 7 —5 KON BT FE
HNREDIINT, EDRIME CIESND Z L2 50 E /R E LT ARG A R T 5, Z Dt
1%, 7= B OENLISNDGHOIEE K OV T Z 380 TN ZE B2 e O EN 2 > T
SNATEEVERET D, [FIFHEO BIOT=01Z, MRREIL, BMNZEERITHL, [ENE LR
DI AZERSE LT 00 2 2B D 12 A 31 HIEFTIZROZEDORDOSHEORH ETIZ, B
T57 —H K OGHIVE BT 5,

The Commission shall establish a monitoring programme for preparing the report pursuant to paragraphs
1 and 2, setting out how and at what intervals the data and other necessary evidence will be collected. The
programme shall specify the action to be taken by the Commission and by the Member States in collecting
and analysing the data and other evidence. For the purposes of that programme, Member States
communicate the relevant data and evidence to the Commission, by [37 December of the second full year
following the end of the transposition period] and by the end of each subsequent year.
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%65 IHHEU) 2020/1828 DIE
Article 6 Amendment to Directive (EU) 2020/1828

B (EU) 2020/18280DRIE 1 (238U VT, LLFO(6T) B0MfHinsing
“(67) HEBKIDESR FOIEAIEATOHIER N TEIRE i) S-S AT L BT ARk KO
FHEO, . .OFESEU). . /... (AVEETES) OIL ..., ...,p...).7

In Annex I to Directive (EU) 2020/1828%, the following point (67) is added:
"(67) Directive (EU) .../... of the European Parliament and of the Council of ... on adapting non
contractual civil liability rules to artificial intelligence (Al Liability Directive) (OJL..., -, p....).".

B7& EREL
Article 7 Transposition

1 RHERRENZ, ESEB[RRID 2 ML ETIS, ZORSE ST AT DB A, AR O T
B DO STRE RIS D, EOREMIENT, BINEERITHL, HHIZ, 2O SREDIE @
15,

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by [two years after the entry into force] at the latest. They shall forthwith
communicate to the Commission the text of those provisions.

HEREDENED BRI, ZOMIIEN, ZOfo~DO2Ra G oboLL, Fo
1%, ZOWRRED LROEANE DIDTLB WA T D, WAEIT, £ DEIRBNRED LS
\ATONLDEARTES D,

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

2. RERRIENE, BONEESITHL, ZORBOEHOH L5578 T30 Ny TEOREREDBHR U [EWN
EOFE 2 SAD IF S 25515,

O A OFHRRIEEOLREDT- O ORI BT DL URS 200922/EC 2B I D) e OF
P00 2020 411 A 25 HOFES(EU) 2020/1828 (OJ L 409, 4.12.2020, p. 1).
Directive (EU) 2020/1828 of the European Parliament and of the Council of 25 November 2020 on representative

actions for the protection of the collective interests of consumers and repealing Directive 2009/22/EC (OJ L 409,
4.12.2020, p. 1).
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Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

F8&
Article 8 Entry into force
ZOHEBIE, BU BH EOZOLRD 20 A5 2,
This Directive shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Union.
FIF HH
Article 9 Addressees
ZOFEE, HERERE S SN D,

This Directive is addressed to the Member States.

TV B/ UZRBW T TR,
Done at Brussels,

RRMEERELT PR ELT
For the European Parliament For the Council
i BR

The President The President
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HEPEFEITRERESE
e
202349 H 14 H
N EpNE T AE = ES P
2 H & A

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on liability
for defective products (COM(2022) 495 final) D7 AR GEGFERO 1 ZH5 SV N CRIRRA AT,

JFESLDOTF AN AFTEAHY AR URL 1%, FitDEBTHS,

https://eur-lex.europa.ew/legal-content/EN/ALL/?uri=CELEX:52022PC0495
[2023 49 A 4 HfE]

—fi A—
1. SLEMBRERRSRERSIE(COM(2022) 495 final) [ZDUNT

LSBT DUUERE B2 (COM(2022) 495 final) (LT, MSEMEHTH AUUERRTZRIEV ), )
DR, BINZB LU TON, Fan RO, MEmE IR SER S ROMIE
(Explanatory memorandum) K ONEZESCORITL (recital) D55 TR RSV TNDEISHTH
éo

LUF, HREOMEEROIA T~ Ty 5 Z & (MNimitation periods ], [modification | D EFEfiF L) %
bR, HAEOBY TOREY) EIIEDSRIAE O I 25 572 T 2B R U CHERRL TEs<
ZEIZTB,

1. 1. SEMOBSRUERRNR

HAREOBIATOREEYEATIRT, BIPE (A1) Tho8bEa x5 LTy, By 7k

¥ 7 OB —E A BRE BEEIOBEED I ED TR,

Bz AE, MR ORBEET T TR QOB LI THEEY) | Cihons, 777 Rb0D MR

‘%ﬁ Zd o TGRS N A E AV —E A2 I ZEWEL A E 57 B b B0 b BN
ZRERRSIL QWD Y 7 Ny = 7 7R LITIEEWEL 72 W Bt DA BT A& 1A — e Ay 71

%de BT MGEY) ) L U3 iu TURuy,

ZHUTKIL, EU ORGEWETFE T SUERRTER TIL, EU EORARO I CH IR RSy
WALEL CODTHEE TREEIED —H Chh o BN Z2 T (product safety legislation) 2D— B
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ZEARL, BE CHI) THAORINZ T ClEed, B 7 by = 7 SR —b A Sl oS
DOHIZEDTED, TOREELT, ZOIH72B Y 7 Ry = 7 SR — B A D S 2%
L CH RS BRSO D IR SN D 2 0D,

HARE DB TONLEE HERFT 20 E 573 BAEDEZ DO —RE L CONLIER EDFFHN

DORFETHS)S, AAREDAEZE)S EU OB TIISOEE 23 71 5L 1T, AARED
REEY AL T 20 T2 D S BT [EIE 35 2 L2 S Al Z B SRR B L Tl
SR D,

ZNEFFHZ, EU ORSREEDENERAEFN I TR 7 by = 7 —e A filtsEs
RN T DR EEEWEL L C (QER#O) B BTS2 w8 L7 RS R O MRS HEEL,
ZOHRE B ARENTHITT D72 DITEKGRD TR ELNHZENRBZ LA, HL HAED
B EDVER U WEWHINTE FLTZIEA, D I07efmid ko HINm sS4 E S RO
JFIRA L DH DT LIRS IVSD Z LI TR IBEL CTRUVEIEINE N EEZ D,

1. 2. EFOHH

HAEDIYTORGEM TR, YHHAEZT 2HBEFLL TEDHITY D,
L, EU DS R THESSOE RS R O, SRR S SRS RS o ED
HPHIZBIL, PIREEZ Tl R RO S ETE OB MREIH SRRSO,

ZOZEE, BlZIE, NTHRE (AD DEA A A IZBY LT, VAm—B05oine
Z D AN ORFRED FIEL T2V WG A E T 5L, BAREDIHTORE I EIE:
ENBEHISILZLIZ2WTIES, BUIZRW T EUERD) SEE T a2 S 528
(2722, OFD, EU (2R T, BUESERS T, EE ORSHTHEEICBIL ThBEEA Ll
THEREEFA AL,

1. 3. EU RIZHRD7EWNEES

HAREDO B TOREEVE R L, REDERYbE 137 m— ULV OB T LA EEL
TR,

[FERIZ, BAREOBI TOREY LA, AW CA L T A B D7~ CTRY, EF
FRMFIC L > TREX BN EES N QDLW ERIESRS, A THIRE (AD Hifia &, fEx 72
T2 BB OIS L~ T 38E, TERAEEE, TR, Bk, B eSS —EOLOL
L CEITESNAINT 2o TETWDE BRI TR TV VU,

ZDTD, HWEETRELOBRIZIBWTY, HAEDIHEEL, o) DXKaDHLE (FiE
W), B 7 Ny =7, BT —4, BRE— ) IR CRAE LTI BL, 2 ofidihoil
TSR FTPRE DY AANE O BZETII RN FHHES Th-- Chil IEI R ERHEE ST 57200
RN QO TESL QWD EIEEX 72 W72 IR 5,
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ZD1=, FIZ T, BEEOSNENICBOTIL, Y ME O TERERSO SN T, AARERZIC
KU I TEAA T D2 LM TEDDE LAV, AAREOEAFNL, HiZs E L
ZH O FERNI I CTE T, RIS > T MaL iR A S TLED A3
WEVD L7 FREDFEAELAGD,

\ZXL, EU OREEMETHR AU R AR ClY, Bh#EFEHEE) EU MICILE AL 72720 A
fz%ofrb VEAD & 2D BHEC Fééﬁ?‘é%%%mi&mf@%ﬁob WHIBERRG SIS,

ZORUTEET S BU 1EL AAENEL OO, B ThD, AANEORIEWEEES, il
FIET IR BN LA T~ SO T, BU OIERILHRL T, AAEDHE BTG TRYZ2
IR R HDIHETHHEE A%,

1. 4. #EEFE

A O FEREEO B REAU T, Al BTS2 (COM(2022) 496 final) (LT
TALVERIETR DS 180, )(D%%u)%@ HUAMER Sy S T2 B0 TH D,

EU ORGEM BT S UER S RIC BV TH AlEE ORI+ A ESTE (55 9 5545
2 THDRIEOHEE 565 9 456 3 THOKRIRBROHEE) D3 EAIILTUVD,

LNODOHEERHDO WAL G HY, BUEMETR D UOERR S R0 (Explanatory
memorandum) X OVEZECORITL (recital) DFy CREMil Ik <DL TWDERBD THD,

A AEDOBEEEM B TE B TUL, TOII 7 HEESRTEN I ROLDEL TUIIFELZR,

2. BEBREHICHIT2EARAE

ZOBEFITBO UL, BEEERS UEF RS RO E (explanatory memorandum), Rif3C
(recital), 553 (articles) X UV (Annex) DE3CAFRHLT,

ZDOBERICBNCUIRERGTRE 52810 LT, 72720, R FoRd D2 L0 e E s
B0 CRR RPN BAIL I, JROCE IR0 Fo v e B LT,

ZDOZERIL, bETOREY BT T SERE S EORIVLFRER T b, ANHGRTHEERT
HRUY,

ZOZERL, BRI DI E R Db D T D, Bk, FITHIEATRDTRIRL

LTEIES _EEDEIERLICL T, TORFRIZIRWT, BETRREEE R &N EDD MR
%ﬁ‘éo
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SEROFHUTERL CIFERIEL THERETAZEE LD, HAROFE T AAZEIZZ20I2<V
EATCBEIL I, SRhea S B L,

ZOBHEFRITHRET 2, ZHERPHOMES, & TRETHD,
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BHOM, 151151 2EWEL, [(a))EFKeTDHZE2li,

ZDOBERT, Bur-lex DT —F YR FHGHZES T THERRLT-.

3. SERERICBLTEREL-FE

SR TR S UUERRS ROMAED I 20 D25 (Text with EEA relevance) | D ESY
1, U I ESEAERR LT BRI A Z > TE(FL QWAL O T, o FSeF7-13155%
FHRRFE T DI DOREEE L U BNt/ DO C, RRRED—FEL CTIOHZEEL, FRHHLZ:
o7,

RS BT S WERES RO R4 D 128 5 [ coherence and consistency | & notions and
conceptsJ 1%, TR CIEE O EWNA L IEM R TE220 0 T, s e odEss
BORAVFERIZEB T HRIH I CpILT- BT, ZOEMNAEHERIL GRBLT,

TLEME TR S SER RS RO RIS (32)D H1iZdH 5 lallowing access to redacted documents or
transcripts of hearings |13, B SERMENMZESIVRNLD T HHIRES LT, SCED A (original)
DT IR AZZBO LD TS, (REFR—HHIVRE I &> O SRES I SCE~DT
7RAETRD, F2lE, GEATRY2E D) FMA~OBNG LIIFEEZZRD LD T/, Z D%
D S R BB R LR 2 8D U L LT 3CE CUFA LRtik) O I HRsREE S = 30E
DT T RAIZ T RO DI FEBEDO LA AG T LPEL, T OINTIRT LT,

4. FREEICE9 SHHRAYEREA

Product liability
lproduct liability |13, MESHDOTERITEE] THD, LU, 1557827597261 [product liability |73
VSN D5E, BAREICBOCIMEEEE T SFREEEL CEBL QWDLIEDD, ZOEER
BT, SURSIEE C TS BT 7213 TR OB T SR N T A B LT,

[AlkRIZ, Tproduct (products) [WZEIL T, STIRIZINU T, TS 7213 TREEY) ) LR LT B2 L
L=,
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Producer, manufacturer

lproducer | & manufacturer |13, IO EFMZBWCRICEMR THWGLILTNDEEZ HILS,
L, BREVESOEAXGUZR B FAEL TWODIDINTHE B ZHNAD T, ZOSEFUTEB N
TiX, E0dHz7, Tproducer 1% [H4EE | LFRL, Imanufacturer |2 THEESEE | LR34 2812 LT,

—WEmE LT, T UXNMAEETIE, BlE, rob BTSN QO aEREHRE A T —RL, F
FEFD 3 eV AL Tl D B AR RE T A Z LN TREI A > T ND, DR, AX
— KT T DI FEEE R VIRD 1= B DD BDZ A PED J972-00 I A 2EEE A BAG T
HTEL AIHEE RS TUNVD,

WK CH LR A REEL CHGET DHEE DO TR DRI TR B Fs isk 4
RTHIENTERVWARAY = T v 7 ROHUMEEEETIE, 7 V2NV HGET 7 AL (digital
manufacturing files) & 3 ItV 5% D BAEPEI LA LV Do n T B0 (RIL(14)
ZH),

ETAM, ZDINTLTHERD 3 ot 7 VA2 uAE 3578 U CTU BT FUAEEO
PR3 D) B NP RIEHFD PEME U CAEPESIUVIZ it MAIS D SRR XD (B2 X, st
DIH72) v b EOHHTHTOEL CLEA TS E CTYRERA B U O A A PE LT
R CHREEME T2 AL RENEINNIIRL TR AEFHD 1 2L 525,
ORI NTIE, EH] B TRk D &% BRI CBRIAAS DT T AL RO R T 4L
IE e D BIERED D, ZIUPZUT, EOITAE DIETETD IR0 D LT RE2 D),
T, TIOANAEEIZBNTUL, BARAEANEFHET LT W TIENETAEE 2 54510
T RGO R EDVE B2 TRNENHHZ L1702 HITL(13) 20,

Well-being

Iwell-being )13, [ RAFRAEAAREE 2 BT 5, BLFEITIE, RO A £TIRAFITIIR20WEE
TR AEAPIRRE TP D 72 AARIRRED T H TV VD,

A K O BRI, SDG3 D Iwell-being | % [&#k) EFRLTRY, ZHET, FLZDORE
BEHLCE, ZOIRREEE T HZ 21 AARPESINE K OV 2 B4 D1 TEhE ]
BT DA FIK IR LD ISD 2 LR AN=D T, A1%, [kl EREI N8z LTE,
BRI, &tk (public welfare) 13, AEOEEK ONEFHEOMEZLY, EFRELTED
A E T LB RTRE e A L SR TRE R G G L S TR B2 WGE LD B VIFH3,
ZOWTIDGFAEIZIBN T, EROAAAHECEEERMEAE FH T 572D OHERTFED 1
DITIIETR0 N,

F72, BAREREEL, NEFTEIIAGED, BAREERRCED D WEE OFRUSNO EE
DHDELTIHEAE OBEEEAE T8, BARERBECED HEESEISS EN T 5281277
HOT, HAREDOANBHTR N E (Baa# il NEESEEE T, )L, BAEFECED
5 HEEOMES M OVEFSEHSRL 7220 D12 Twell-being | OBE S Tt d™5 B AGEA SRR L7
TAUTZeB720 BARERBEICHEASAE EOFE D,
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VL EORE AR EZ - EC, ZOBEFRITH T, Iwellbeing i, [EAF72 A RIRRE EFRIZ
Llzlrz,

Component

lcomponent i, FHEANCIT HERLELE ) £ X A 2 B2,

LTAN, M b, AR CloMaEE % ClI i EoX =Y 12 BRI 22803

0, TR CThHDY 7727 TREY 22—V BT 220380, Blrsh AL OSEITI

[F] =073 r =P NIC RISV T DA % DA ERETZIT TS, = =27 Lo RaEES

EEND, ) DILEERTHIENHY, ALSHT—EATIE Al A7 2AICRIT 5 —EDHGY
AR BT 528000155, ZIHOBID LT, Tcomponent) DAL, HlAIZERTHS,
LZAT, BEMBRME S UOERR DRI, A1) @) Th RN Cldey 7 =7 Dk

VLI DS NDZEDDY, Fiz, OO FUTAAIAFNTY 7 Ny =7 F T

SNDHZERHVIED, Ziudz, HAREDOTYTOREEYET K O OB CHERII TS

HF RO T AR IO T e a2 B Z DL, AR LA THIERLEM TR B O
PiAEhE S CLE i D,

ZIT, ZOBEFRTI T, Hlgey BRI 54 BVER OEIES T2 10705 564 VD
ZEIC R T R AT D2 LB T A7, [component | (2 AR —R N | EF14 77
FRFETHIEIT U,

Economic operators

leconomic operators | &1 3, FARRAERG (236U NTHG (0D M558 L 0BOIE AR (AR N F I TIE
N)DZ ez BT 2 S ST UUER R R RO H 4 555 16 55,

leconomic operators |13, £% AR EZ B, ZOSEFRITISNTIREFREE & | LV OFRE
THIEBIRETLI,

L, B~ DRI E IS, EZHOREBOREIRIE -3 7920 CHRZED) BURF T
5,

LA, OB ED TREFEEF NI, TG [ ZI T DHRG | D24 1A IRL TU VLY,
ZDTDIT, TREFHE T | LV DFGE CIIIRFE - TRELN AT DIEMRMED S LML, TREFHE =
H I LOFRGEE RN EIZ U,

AT, 7V —E ZBHIRO ZE TR (ELIEBMES 6 5 6 5 1~218 F)IZHIT DGR
ZDTEMLFELNEHIHTL, Teconomic operators |2 [#EHFHNG | K | EFRFZ &I LTz,

Demonstrate
[demonstrate ||, [THTFZMUGFIEAINTIRHT S 1LV O ERT D, ZOMHTFD, FilziL,
AT — X R BB TH A RSB D SO 7 TERSES Ch D355, FRaiik EOEMTO
[RIEA SR TR | CIE VA2 D TR LR TA LR,
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RSV TR DUE RS RDOE 9 555 4 T GEHE(D) 1235175 [demonstrate | OFH T X EINEL
HFTCTHD, ZL T, BHFTEANGSEDINTFAT 2720 D FE M OFENFEH THH D)
B CHDONNEL, FERRIED BE L ONEHIEIZ L > TR 2> QOB EHEES IS,

FPz, ZOBEFRTIL, L0z 3, Idemonstrate |% [FAGDNZ T2 | SR ZHIZLI=N, 0D
FERY 2 BRI IR - 3B TH D,

72120, ZZCUWOREH S IO B, SR ChOMERID FE LT DVEEEA %Y
THFEEFFETIIS, R B E R Bmn L EET DM FE THLDT, W%JEL %3
TREVRTCIL, Fais FOBERICIT DR CHEIH CHRN 2812725,

Ziudz, Tto prove] Tid7e< lto demonstrate | DME SV TWDEBZ HILVD,

Transcripts
RS TR S UOERE S 2RORHITL(32) Tl, Mranscripts | DX Thearings || ZBRESIL TS,

ZZC, Al {ERETHE R RORITLQ0)DHIZ 8% transcripts thereof |12 BL T, Tthereof |23
Thearings || ZBRES I TWDEMERL 72 - CIEgRIDSCF#Z U LEMEL, [transcripts |4 [ 3CF4E
EE%%J&ER@“: L=,
“Cb WISCERRZL 81T, BRI ICIHA Tl B 515 5 TS VD Y8 K UGE
@I%i AEE 52 AL Rl T SGED Z &2 FEL, AAREO RFFFAEHOBESTE
L, FrEat B M HEFOBORO E S FURE ) M OAR NS M -FEASOFEED 2 &
%?‘é?&ﬁépém
F7o, 22T Thearings |1, @ISR A £ X REASZR OZ L2 459703, F8RED
ERIEE R OREDBREL 5D TEZ D EFRAFRUAD IO =5 b B ENSHZEIT0D, &
ZC, ZOHESNTBIL T, Thearings % [ LaR4- 282 L=,

721, MO TERLIZE EMEIES(EU) 2016/943 (EEIEHHES 2 5 9 5 489~514 H)DE%E
FRADEE 9 45565 2 H(c)? Itranscripts Wi T DA% TR 1 L L QU 22y, 2o 305k L )
THDLDOT, I3tk L TIET 2,

Establish

BEYE TR S UOER D RO E 9 456 2 THDb) LU )P lestablish 1%, [RIHH |EFICIH7ZEWK T
OB TODEEZ BNDH, BHFEOFEHADSGEL R, SAERRED R FFRAEHIE -
DOFBEZIGEU T, BSOS T _RERENFEOFIHERICSGALBIH CRVDGA LD
IFHEBZHIND, DFED, DA lestablish |1 [demonstrate | & [R5 72 B THWGILT
BY, B2 B COIIAICIRESNAZEN N80, [prove | Tid7a< lestablish ] 28 FU AT
WHEEZ LD,
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PLEDRESEEBEIC AN BT, BEETFE S UOERR S RO 9 556 2 HDb) L D(e)D
lestablish |2 [FRYLSIT 5 LR Z &2 LT,

Limitation periods

[Limitation periods | %, KMEHELEHIC LR FEE M T E B D FRAAE TRt CELFEE IR T 5

HIRHIRRDZ &2 BT 2,

ZOHIEHINT, AAEOREWETIES 5 4TI, #EEEOHERIE DLO DA BT %

Y‘ﬁ?)ﬁﬁ#’;ﬁﬁﬂf EL TSI TG, UL, IEFIRRANICIE, FHUAR LOMERZE Db OITTHME T,
JFRATE EOMERIOD 2273 HI D HHFRIIRIE U CHIBSRG T 2286 FIRE T D,

%fﬁ/ﬁl:@*@ﬂ T, FRlE LOMERID B DNHIRT DL DO HIlEERG T (HHRREIRIHIED) 2

RIS E, TR CEIRIR ST ARITHA TBLE DR A ATRE Ch D IO 7 E S

B %}f%%?‘é\_k%_fﬁﬁkﬁé

F7o, HETHEERINIL, FERMES A O a3 T DI GRS EL T DR O A+

HEVIBLRHDBIT, %fﬂyﬁi@*@ﬂ TV 72O HIEERR G2 LTI ZO DN 24 e iR A TR0

TUVD T2V NEEZ HID, ZOFIZBELTE, HAREDOHERD RIEAZBOTUHEEALY

FMCHALTY VRLY,

(ZBAL T, R RSUERR RO 14 585 2 T, FRE EOMERIDHHE EH TS
®73>uﬁ—"{£L®@ﬁJ0)(%{ﬁ%i&&>“(b D7) EBIRU TS, BU OAAERKEIDIEHIEE (R
FAES O BRHRRAAE) OFIEIIEC T, MRZEI B\ W Tebiib e iU CIEINIA L%
CEMATRE CHDINTHIBERRG T DL D T LR, THIRIFRIHIREATEE 327 HFR I EE
ABIE T D0 OB EABKEI D SRR AT QOB EEZ HIVD,

RS TR A UERR D ROE 14 [T, OIS~V CHREINAE B CUOD RS
N5, Ziudz, [FZD [Limitation periods |12 BIL T, {HIEIREDHIEEIZBRERT, THMIREH]
FEEHFREARTRIEE OV AL eHE T I RET DD Z Y ThHD,

—BEmELC, BEU YA, fERREOEZ MO 5 ChO NI IR B E L2 D DS
NTWBDT, HARENZIB N TERHSIU QOB ETIFESS HANET RN OGS TOAEE
AT ERHEEL T EU EOSCEBYRUBIER 92 Z IS OERRAMID Z &2 IR - B R
T RETHD,

VLG REESFZ 72 1T, ZOSEFRITE T, [Limitation periods 1% HARTHIBR EFR42&
Izl

(Hii)

FLEM B NSRS RO 14 5555 2 T, Tthe rights conferred upon the injured person
pursuant to this Directive are extinguished | & ESD TV DD T, ZZ TV Irights | 2MAlEHET DD, Z
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LT, fad3lextinguish | 952 L Z72 DD D ERT DB B D,

Mrights |12 BAL CRRATE EOMERIE R BI56 T, JVBEEIZIE, #HIFMCB TS A (i
TEGEDEAD L7 AH D FIEAARIN T D2 LN CEDMERE B X &2 D, K0—fi%
HYRTHEE B2 D _REIRODERRRILIAT USRS, IS, AIE ORI LiE 2858120,
(FERE ORI TSV WORIHEC) F DL 72 TaRA S DHER DS54
I REF O AR T A E I LEES R T S ERHERERIRAL B CEel/2n L O ERE
T, FERANT, SO KRKaA L3 D EIRHEG e RIFAT P CERRD &V Iim R 72 B
FROMFET DL TAERIL 2T AUT b0,

7233, BU OAERIE DR AN 3\ R P 235 SRS EE D FERES I QODNED
D, FERMEBEAIZBEIL T BU OFEEKEOHE AN I\ TRl DIERM S QD
I, BRI OFEV L FRERA A IS £ 2 GBI TR U= e XU EL 720,
Zhudz, ZOREEEZ 5 ECI, BAREOEHFTNZBITDO LR, EU ORERIEDHAFT
\ZBW T IHFFRA R e S SRNE R DN RS QD E— I AREL, 70, FRfDEEIRIZ
T D FERCIHMEDTE NSRS T2 F RO TEBINTEY R M T b2 sk~ T
FE NGRS A TIE MRS QD E—ITAE LT ETELTDONEEIITHY, £z,
BN 2 NS 0 e Y v < N < o R

HAE D BB K OIS EY RO FMZ (L R ORE D) ORCES, B5EMETRIED

DREB ORI IFUAMEL L COBRERHETERMECHOLARLT= C, ZOMEFIL, NETAIC
Fe SR FEIHERERHME M OMEBS AN TR S ERHER R LS B TR GRS 50D
BRICT-D, BEEW IR I S<HER I D MFEET DEV O LA RHRIC L= =T, AARED
BLEYE TR ED HIEIRIREN L, ZDIH72 B COEMHMEL L COEFEIRHERERMEATET &
FMEL TNBD TR INEHEES LD, 72771, 20 U BAL CHRRUESA Z 3R A St TiaL
TERRSU S 725720 DT, ZZ Tl T DiER2 Db D DN L B A HEE ThH D3, 20D
HEEDIELWEELTZSE, ZOX 72 B RN 2 N E COMEE REBCRICAL T 745
HLOTHALZ L Tiwa £7-7, HITHS,

ZDMITETRE, EU ONHEEDFANNIS AL Chrde, ZOEZITAITHD,

Tabb, BEMRTRTUER TR, WESNO B EM B TR TO T CED TWDHILE
BRE, EU OREREIZ 301 T 2 BIEKR OFAE EOFEARITRINC —EI508% K E S0,

Zhvdz, WIESIDBIEM TG Il > TEDLNOMERILISNORLE EOMERE, £ %%
BATT %,

DFY, KA ERT DO TR K EiE 52 L2l > TREESEE DR EIHE R
ZRPDZEDTEDHERZ RO TNDHI S, FAERIED Bk LD E (NETAREAR OME
BB TEM) 2 BERI SRS 5287256720,

BEM R DU R DR OHT(A3) TR ARSI TWD RN, H<ETH ML K ) ZARHL
ELUTIRESNAEEREEIGRADOZETHY, HLD K 2RI 320 CTla/a o —
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PR 2B AL U CEABRIE D BE (R TA EI BB A DI SV Tt S b iR
ERHEFEROMER DS — O MR TR 22 2R RTODDIT TR, ZORTI@)E,
T2 bEH TR K OBEEH 2 LLAFH Z LA ARE L T2imide D C, TR K &0
AR LR RDFRAA S L T8 E 52 720,

ZOZET, BEMER S SRR RS REFIRICIERSIV QD Al {ENETRS RO T T, Al
IERIE TR RIS ERHEGS RN WK E D BIEI O ED S RNE TAR(TLFRICH O TH
0, Al VERTETFRRZEDS (S T137a) TRMA AR ILE 3D G EY B TL U COEERHEER
FMEDTHEIT R U TGRS MIE SN EE A BIRUTZ BT, 7272, RSO SGEE RN 57
b, FRATE EOMERE U THIHEEZ TR T DHEF 2 AREL CQODDITIEBE 72 L TnDH e
INOEHHBNTHD,

U BEEMERTHR SRR RDOE 14 5565 2 TEIZ L CHIA: EOMERIDS 2 i 2L
FUZ, TAL 2 AT LK) 2R e U CHERHER SR Z o500 <7<, AT ENETHRRZRIC
TED DI RDHEEI LI DD, I FTHIEEKED BIEIZED Hile kA Bl T DA T4k
8GR EOFRS) E U CTHRERHER S RIFAZTEE L IO EL QUODHEEE OMERE 241248
BT BTEAD,

FIZIE, SO T DZRZEDFL|E LT, BU ORERREIZIWT, (LaZEOREEM TR E
D HBUHD KIeZARLE L THERR 2503 2724, ORI R DT 2B L THU
7RNEI7R) JFEDS, BIZIZE, 20 FEOFRFREIA ED QOB EIED SRR DX) EiEDO RN T
Lyl QRARZARSLE T~ D IO B O FERHEGERIFL) 2R E LI W FRIZEB N T,
BIZIX, #ED SISO FIRT HIRO N IR SO R NEEE T2 ZFIERHY, O RIEEN
BEDBKARERL T HEVDEDTHY, B O K pe FTEANCEIL 02 DT, BLE i Tk
\ZEDD 10 FDOREHART T | D L7 AR A2 8720150,

(BLEMETAFA TR TBO B ERHERERIFA TN T, (EEEELLTO) IS,
R BRI DR A RED R Z W CRBO HILD THEFH L L CO) O HER DT
e (REFTHRND) BT D25 vIREE T AL 7 IERIFE iz A7, EU OAERRE D B
EBOFEHEG T DI EEINEESIERIL CODEITRIRB X HH7R0,

[FIERIS, Al HEIEEFRARICIE S Al VAT ALBhET A ERESER TRV, (AT
AT LOFEE L L TO) DS, KB mE BRI DR I RED A W GROBILD (TH
EH LU TO)REOHERI O (REFTHRID) AL, Al IERMHESRITED S
ROREEFRA LR BUROHEE SRS R T D22 R HIE TEAINNCTHT L%
AIREE T DIOIRERIBETHIZ D72, EU ORERIEID BREE T O SR TEA T DT LA MM Z:
EEDMELTOBITTFR0,

WG, TOIHIRHEFDOFER EORRSE — HHICFH bt DI R EFTH R REhDO 2
BRSO HIOTREGHIE AR DL, HEEIRELZ BT % BU OXRABCRICHIME T
2o

FHEWEATHE DS D RS 9 556 1 TZEDDHERY, S E MR UOEESRIE, K
Fefd i PR 9 DR ERHER G REFAA 31T DB I AR AIEARFGRIZ BIL , BU OfERIE
DUERDIERELIE AR U BDBIEEINZ THES T, —HIDMAZL T VRl
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AHEYETR S UER R DR, R OISO % FIET A2 SC L > THIRERMETER
MR FEAESHAFHE) (HEERED T8 D) 72 5FAE EDOFEARTHZ LA -5 BN
ELT- BT TRBa IO SIEE EO NS EAEY D7D OHEEE 3RS b TR 2 OMER] G 9
556 2 ) AED, HRET, TRKaARELORIDRERHR D SIEE O NSRS 35 7-8 OHE
e Fas ECERAT 2SO (55 9 456 3 ) 2T ED CWDTET Thd, ZHHLDOHERIE, 5
KL EORHERITIIZ2\0, ZNHOHEEDRERIL, FFniE EED S CODNEETEO—FEThH
HOITIEET 2N,

ZNSDOHEEDTEMDOHERIDAETFBD—FETHLDNPZUT, WTIOHEEIZBIL Th, #&i5
INEDHEEZ BT ZED TEOMERID RO B D, ZOWEOMERIL 7z, FFaAE LOMERD —
HETHY, DI EOMERDMFAES DL Lo TREDFERMEDHEIR T 2281372, 72
72, MEEESLT DT LN TEROGEITID) TRMAC TRIRBHR N TRE S D F R L~ T
AEHE D720 ThD L, M, TRKA RO TIRERBERR SR CREFIRLE Lo B AOESILATD,

LA DI, BEEWB TR AU RDN 14 255 2 TIED M| (rights) &1, KRERELHEEE
B DR EHEGETGRIRRA SIS T, IEDS —EDOFEHEEZ TR TE Dk LOMRDZE
IR LSND,

lright) T137e< Trights | 72> TV, 2 FREAD TR ATREALHETE (55 9 4955 2 TAD KKad HEE
559 5585 3 THDIRIARBILRDOHEE) DM ET D05 T D,

ZLTC, ZOINIFTDHE, 55 14 5555 2 T Z X > Tlextinguish | 201, FRaMZIBUWTHEE
R O] THY, TIUTTHIHMETIIZL, FFbiE LOMR THD T L%,

Zivdz, EU OFRERLENL, ZOMERSHIRL 7= 1412 BT, FRLED BYAIZED %107
THIRERIIRI S BB QU VW=D I FEAE EOMERIDM AR QD EEIE, Bk 2 Tk T
AET DL L0 SR O RGESER | T L CHRERHEFG R A 1 LSD IO EWEA RS S
HARXZELIRAITT ThHA,

Z O s R AAREO BhEEF B ST DUERD#ERD 2<0E, ZOIH7 B NHLDE
&Rl R T =EEbins,

TORERELT, ZOBBHZIIT 5 BAREDERO WAE T, AAREOBY TOREM RIIETE
VFDAMER FEEDHARIHIRR L BEhE9~ 2 S8 H 2 FHARTE_EOMER 0D IR WD THIREEH]
FEIZLUCLES TS, ZOZ 4T, BU ORI ZZIE N2 I TENCASES LS BU OTHRE
#3L, AAREORSEYETED B AREDIHEE ORI RYI M bS5 D&/~ TLTL
FoTNBEL S VD,

Modify, modification
lto modify ] &% U8 modification |1 %, BIFE (F{4A4) T 2H50EY) (products) IZFREL TEHSLD H
ANEDBHTORIEFTIEDO PICH ML TN T NS 35, HAREDO RIECIT A0
TR, BRIECEDDFTAMEFEOYMEDRIRER DA BREL TSIV OEEEET
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BB,

LZAN, BHEM BT R YRR RO X5 Ch o8 (products) 13, BIEE (T A) IZFRE
ST, BhEY 7Ry =7 R OREY —E AL 0T AR TH LD T, o modify | LT
Imodification | DFREEEL CHINT. %8 ThHE, BEEME TR A COER R B RO XS Ch oM
(products) HENPE CHIAM) | ZFRESIV WD EDRERAE 5.2 52 L2720, YT,

— B EAGEE L Co N o Al ETL CACHRTEDHD,

Bz, BUE BTSSR B ROBEHIRG: Ch D8 (products) THDY 7 M =7 DI,
ZDY TN =T PEIELT 7 7L — R T 7 T — MRSV > T T2 A R
fitr (defective product) (272D ED3HD, EZAMN, Y TRNI =T DT 7 TV —REILT V7T —h
DL TN ERBT D00 HAGE XD N R YT 5720,

ZZTC, LLEO#AEREZ - BT, ZOSEFRIZBV T, o modify ] & UMmodification 1%
DI TR HEIE ) LR 282U,

BLETHBGREL T, ANTHIRE (AD BeffiD i Tl o8 O MBS L 72 50 LAV
RIS L CRERED 2l B LA TH_RERH IR T, SRS H R % 882k
W TIERSREESAUTODEY 7O BRE K OGE BT A2 RBhO EAFHIE U CofiEd 22413 (A
HCHHREHNOEHIRIE LT, EDONHEESREL TR RN TH D,

BT RME R 272 OIERAE AL QL BU LIEEE, kOB SIET D80
PFRANZI DD TS, T DEEHOVES LV RN ROOIL TS,

5. SEMREFESHIEIRSIE(COM(2022) 495 final) L BHET BES R UEE

T VB Y —E A% (Digital Services Act) D2 (2020/0361/COD) X, 722 /Lh—E D78
DH—THAZBTT 5, KO, F84 200031/EC ZSOET 2RRINGEES M OS> 2022 410 H
19 HOHIRIEU) 2022/2065 (7% /L4 —E 23%) (Regulation (EU) 2022/2065 of the European
Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and amending
Directive 2000/31/EC (Digital Services Act)) (OJ L 277,27.10.2022, p. 1-102) L C 2022 4 10 H 19
AIZERRS I, AR, 2024 452 A 17 BDi@HSis (FFRAN 93 452 THEH),

BRI D F2 22 (COM(2021) 202 final) 13, FRRIZBE 92 ONZMRES K OB D 3R 4
2006/42/EC M OVPRFHET 73/361/EEC A FE LT DRRINGES S OBIE0D 2023 426 H 14 H
DIFHI(EU)2023/1230 (Regulation (EU) 2023/1230 of the European Parliament and of the Council of
14 June 2023 on machinery and repealing Directive 2006/42/EC of the European Parliament and of the
Council and Council Directive 73/361/EEC) (OJ L 165,29.6.2023,p. 1-102) ELC 2023 46 H 14 H
(ZEHRES =, [FRRRINE, 2027 4E 1 H 14 B2 LiShs (FHERI 54 5280,
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N THIREN (Artificial Intelligence Act) D#£%E (COM/2021/206 final, 2021/0106/COD) 1%, F7-%%#
H1(2023 429 H 1 HEIFE),

RG22 MERRIO$HESE (COM/2021/346 final, 2021/0170/COD) 1%, F7-%kH Q023 4£9 H 1 H
BIE),

Al ERIEATFE S OFEZ (COM(2022) 496 final, 2022/0303 (COD)) i, F/-% 51 (2023 49 A 1
AEITE).,

B A 7 3—[El{E /1% (Cyber Resilience Act) DHEZ2 (COM/2022/454 final, 2022/0272/COD) (%, F72
FET 02349 A 1 HEIE),

RHFHDEBELRF

LS BT AFEHEE S 85/374/EEC DBEN T, 1L EHMEE 2 510 2 278~291 B
(2D,

— T — A RAHERIHIEU)2016/679 DB FR- R THUS, 1ECIEHHEE3 &S5 B 1~1 12 iz,
4 2002/58/EC DZEFR-UGETHIUE, 1EETE#MEE 2 & 5 = 158~187 HIZhD, 55
(EU)2016/680 DSEFR-UGETHUL, IELTHFHHMES 6 & 6 5 339~466 HIZH D, HHIEU)

2018/1725 DBZEFTL, IELIEHMEE 45 1 5 1~81 HIZHD,
va V&IVﬂ‘_t“X%EEIJ%?(COM/2020/825 final) DZBFRZL, TELTHEMES 6 & 6 5 1~218 HIC
B, T —HHFIERRIZ (COM/2020/767 final) DEEFRITL, 1EEEHMES 6 258 5 5 563~669 E
(2D, BRI (EU) 2016/943 OSBRI L, IELIEHHEE 2 5 9 5 489~514 HIZHD, T
TV FHERE S (BU) 2019/790 DZERRI, IELIEHMESE 781 5 1~113 HIZhD,
ALVEETHE B (COM(2022) 496 final) DB, TECTHAMES 8 & 1 5 1~80 HIZHD,
N THRERIRIZE (COM/2021/206 final) DZZEFRIE, 1EEHHMES 6 & 5 5 320~562 HIZHD,
FE2@ERINT — 2 5% | (COM(2020) 66 final) DB BRI, B IEHHEE S &2 5 1~83 H
(2D, BRINOD 7= N TEEREEN COM(2018) 237 final DBEFL, ol HMEE 3 &9 5
198~232 HIZdD, masy NEDHEL RO DRMNGESRGRO BN, 1B FaES 255 5
436~490 EH\ZHD,
FAII(EU) 2019/881 (Cybersecurity Act) DB ZFR-UGE TR, TELHHGERS 4 %5 8 5 16~86 HIZH
2o

ZOBEROBIEFEEL, AR M\EtT 7)) OB et
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Brussels, 28.9.2022
COM(2022) 495 final
2022/0302 (COD)

REEHADFEMREICET SNBSS RV ERERDIETDRE

Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on liability for defective products

(EEA (TSNS IES)
(Text with EEA relevance)

{SEC(2022) 343 final} - {SWD(2022) 315 final} - {SWD(2022) 316 final} -{SWD(2022) 317 final}
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SEAE
EXPLANATORY MEMORANDUM

1. IREOEE
CONTEXT OF THE PROPOSAL

11. RROEARUER
Reasons for and objectives of the proposal

ZOHAEY, F545 85374/EECt (RbEWME THaoE/-1% PLD) #FE 1L A RRERL O AR =T 2R
THIRDORRITISSI NS,

This explanatory memorandum accompanies the proposal for a directive on liability for defective products
repealing Directive 85/374/EEC' (Product Liability Directive or PLD).

PLD @ BRI, KGRSO 2N EARDOW EZ ST 138 F T2 IMPE LR EE 2T T8 ~DHE
HEEDT= D EU L~V ORIEE AT 22 L1285, 1985 420D PLD OERD%, BLUHWOZEEMERL
OTEARORED B AE G, BB AEPES, FRBICE) I L GEFASND AT RE
B -T2, 7 V—2 BT DA IV A~DIEREBBILEHI TR CTHY, BZ1E, iRzl -T
SRR OB OF AT L850 Thi, F720d, A~v—MLE KA THBED )M T
AEPEVER Ol S & BENNS D2 L2 DD ThiL, BN REAI I TR AR E D251
DOID,

The PLD’s objective is to provide an EU-level system for compensating people who suffer physical injury or
damage to property due to defective products. Since the adoption of the PLD in 1985, there have been
significant changes in the way products are produced, distributed and operated, including the modernisation of
product safety and market surveillance rules. The green and digital transitions are underway and bring with
them enormous benefits for Europe’s society and economy, be it by extending the life of materials and products,
e.g. through remanufacturing, or by increasing productivity and convenience thanks to smart products and
artificial intelligence.

I

ERINZE SO HHES M, O THEST (REFIT) #HEjD—5E L CHEfESAZ 2018 420> PLD OFHlh
2%, PLD 7%, &AL QLI O IE/ B o ETHAL R DT -, L Lenss, 8412
KDINDORELHDD

U RS ORI A B9 DR E O TR, FHIR OFTBISRED ST BT 2 Bl e
85/374/EEC, OJ L 210, 7.8.1985, p. 29.
Council Directive 85/374/EEC on the approximation of the laws, regulations and administrative provisions of the
Member States conceming liability for defective products, OJL210, 7.8.1985, p. 29.

2 BEE BRSO HE, SWD(2018)157.
Evaluation of Product Liability Directive, SWD(2018)157.
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®  HIRDOTFUH R M OMEERFI LT PLD O¥AERTIOELEMOD B aA Y D 1D
\ZIEFIT 5038, 1 LR Ch -7 (] 7 b= 7, NS, A~ — MM O EHEET
B OISR, V7N =T FET VA NA—E ADMERE T D LA ML A L) ;

® IAELMAS 5L, HERELEST D01, ZORSWI KK BH-T228, KO, DK
MaDI TR EAFAES =T LA REAT R EMENE) 23, MR 2 () R, A~ — N
FnET R AL IZE > CEHIS - LSRR AR IZ B AR EE 2o TR IR b
ThH-o7~;

® EENHEA RO DTGB CE D nlREMEA FED L ZHIFRL CTu = (11:500 —— 2 Amiod
SHFADMPE FOREIL, ZDZE21T T, PLD O FIZBWTHEESAR)Y),

The evaluation of the PLD? in 2018, carried out as part of the Commission’s regulatory fitness and performance

(REFIT) programme, concluded that the PLD was, on the whole, an effective and relevant instrument.

However, the Directive also had several shortcomings:

® it was legally unclear how to apply the PLD’s decades-old definitions and concepts to products in the
modern digital economy and circular economy (e.g. software and products that need software or digital
services to function, such as smart devices and autonomous vehicles);

®  the burden of proof (i.e. the need, in order to obtain compensation, to prove the product was defective and
that this caused the damage suffered) was challenging for injured persons in complex cases (e.g. those
involving pharmaceuticals, smart products or Al-enabled products);

® the rules excessively limited the possibility of making compensation claims (e.g. property damage worth
less than EUR 500 is simply not recoverable under the PLD).

ST UANHANO FEH BT DI B O RENL, Al /DA H—F N OESER AR O
TR s 4 W OV E BT O B 2 M5 v — 7 Ot 2L T
HANTFREADICEE T2 A3 * O TSz, BRNGEESD £, H MU R4 (SMEs)
K OARS—RT T2 TOEAAN NI AT ZRE T DD, @~V D S/ HE A e 4
COFEFEEDT D DIERIEIN A DY) —T05t DR D128, 7 2 NARFU ST D1k
HETDORED VB SERLT 6,

8 WINZEES, NTEREICBE T2 i —BEE B~ DN D7 71—, COM(2020) 65 final, 2020.
European Commission, White Paper on Attificial Intelligence - A European approach to excellence and trust,

COM(2020) 65 final, 2020.
*RRINEER, AL /DA F—Fy NROBEZER AR Y MO ZZEME R ONERI RO B B DS,
COM(2020) 64 final, 2020.
European Commission, Report on safety and liability implications of Al, the Internet of Things and Robotics,
COM(2020) 64 final, 2020.

S BN O B 2857 v —7, NLHREM O O ST 5 VAR OB
B
Expert Group on Liability and New Technologies (2019), Report on Liability for artificial intelligence and other
emerging digital technologies.
¢ NTHIRED KBTI B DRINE B 2SO SEZ D 2020 45 10 F 20 HOBMIEERUGE
(2020/2014(INL)).
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The Directive’s shortcomings in the area of emerging digital technologies were further analysed in the White
Paper on Artificial Intelligence (AI)® , the accompanying report on liability for Al the Internet of Things and
robotics* and the report of the Expert Group on Liability and New Technologies®. The European Parliament
has also highlighted the need for liability rules that are adapted to the digital world, to ensure a high level of
effective consumer protection and a level playing field with legal certainty for all businesses, while avoiding
high costs and risks for small and medium-sized businesses (SMEs) and start-ups®.

PLD O RIEUI, SAHTEORBAE), ¥0ind S0 MEE), Hidnt s 2381 DA DR G,
AN, HEAE OREREMPED @O~V O BREERERL IO EL TS, EDDUT, ZORRIT:

® T UMV QMBI 31T DI DA S O A % R U TV BT O HE 2 iR
AL

®  EU MITHLSD W EEESER F - TN EE DMTET D E72<, FE BU OE & ) HIEHA L,
ZRENT DEVHTEEE DD BN QDI SRS L, EU OO RESEE S EHE
SRS SR T B T2 D Z LD TES BU PICHLS A4 DHEE D I AT
LIRS DL,

o  HLENEE, WrER ORI EE OIS/ RSO NI 2 3T AR L2, MR 2D
AHAE AT D28, RO, SR L CORIIRE R 22 1N,

® PLD %, € 768/2008/ECT |2 &> CAIRRS IV HT -7 Lk B O 22D BlE L 10
B<HizAHZ8Iz8D, 2L, PLD BHEDHFREE T A28, {EY e IE 2 R
T5H2L;

ZAHNEL TS,

The revision of the PLD seeks to ensure the functioning of the internal market, free movement of goods,

undistorted competition between market operators, and a high level of protection of consumers’ health and

property. In particular, this proposal aims to:

®  cnsure liability rules reflect the nature and risks of products in the digital age and circular economy;

®  cnsure there is always a business based in the EU that can be held liable for defective products bought
directly from manufacturers outside the EU, in light of the increasing trend for consumers to purchase
products directly from non-EU countries without there being a manufacturer or importer based in the EU;

@®  case the burden of proof in complex cases and ease restrictions on making claims, while ensuring a fair
balance between the legitimate interests of manufacturers, injured persons and consumers in general; and

®  cnsure legal certainty by better aligning the PLD with the new legislative framework created by Decision
768/2008/EC7 and with product safety rules, and by codifying PLD-related case law.

European Parliament resolution of 20 October 2020 with recommendations to the Commission on a civil liability
regime for artificial intelligence (2020/2014(INL)).
T D~ =T 7 DI OIGERFHA BT D, KO, BEFRRIE 93/465/EEC ZFE I D)
SO0 2008 47 H 9 HOWTE No 768/2008/EC (OJ L218, 13.08.2008, p. 82).
Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common framework
for the marketing of products, and repealing Council Decision 93/465/EEC (OJ L 218, 13.08.2008, p. 82).
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1.2. BERSFH BT HBFOBERGERED— B
Consistency with existing policy provisions in the policy area

&l 2 OFERIEINIZIS\U VT, PLD 123 S<IGA LDH K OMRIU I\ TR HEZ >Rd DEFaAE 7
T A EATOENHIEEDMEET 5 L EOEREIZEIL , LA MEOE ST A BHIZE T
FELUT, IRADEESITD, THOOFFAY, BRI —E Rz S, LIXUIE, FFa
EARL T 2720 DINZLOESETFRL QVD, 72721, #EEFL, PLD O FCIEESRSIUTY Van
INEZOBIAFEAL 2T T 257208, PLD 13, M5 (FkE =) OfIE/20 T, Zhbn
MR B% M4 2203, Ziudz, PLD 1, KOIEWEINHIEEE —EMA332, M2 T, 157
BB 2880 DBY TOERCEEDS EU L~V TIEEL, ZOMEILLTOL B Thd,

®  WIGEEIN N T PRV T U N O —E ARSI, TR, RagorEr], 37
Db, FUOANATURNEILT DA —E 25 S0, MRS LU VR N
A, FE, EIECEEL WS, AXH), #iEEIREOMERZ 5.2 T D, PLD 1, &4
PO RANZ I TELTHEE R BT 285EE O ZN DI BT 25D THH Y,
ZNHOEFERLY, B EOENERFELERL D,

® PLD DIRFIT, ST, HAOHE, MIEOHE, KO, 7 —XOEREIIHUL>THIED
SRS B COBIMEZ TED TNDD T, — W7 — {5 HH] (GDPR)™ X, GDPR
V\GEN T DT — XIS TAECT- N R E F 38 EI Bl T—20O0EE
RUEBEQFNERELEHRL QD

o IREBOEMNEMEED?L, BREOEEFEORIEL MEE DT OFAAZ ED TS, [FIFES
I%, PLD O FCafESI QOB A SN A PEHE S DR EL IR, fatshi-ZE
YIE R O AR R HI CeH g DR ED X7 ARE RO EA - T VD,

8RBUTED, HEEET, BEEDRRAFIT 22 A B2 W ENL -~ L ORI ETO R, Filz0E,
RADHERLEIZ I N T HB RO IRAE AN T LT DiRa e L AFD,
Depending on the circumstances, victims may also have a strict liability claim at national level for which they do
not have to prove fault, for example claims against vehicle owners in most Member States.
S WD IRGEDT- O DL BR 3 H—EO M Z BS54 (EU) 2019/771.
Directive (EU) 2019/771 on certain aspects conceming contracts for the sale of goods.
0 FIHNAr T N T VENA—E ZADBHEDT D DT EBIET D EOMEIZ BT DFE S
Directive (EU) 2019/770.
Directive (EU) 2019/770 on certain aspects concerning contracts for the supply of digital content and digital
services.
U B NT —H DAL B2 H IR ANDIRFE R O DT — X DI FED 72\ B ENZ BE9-5 HHII(EU)
2016/679 (GDPR).
Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and
on the free movement of such data (GDPR).
2 BREEDREFOBIIE K OMEE EBHE T 285E EOIEAREE BT 5 54 2004/35/EC.
Directive 2004/35/EC on environmental liability with regard to the prevention and remedying of environmental
damage.
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National liability regimes exist in each Member State that allow compensation claims in more situations than

under the PLD: claims can be made against a broader range of liable persons for a broader range of damages.

These claims cover services as well as products, and often allow more time to make a claim. However, injured

persons have to prove the wrongdoer’s fault®, which is not required under the PLD. The PLD, as a no-fault

(strict) liability regime, does not affect these rights, so the PLD is consistent with the broader national regimes.

In addition, several complementary instruments concerning liability exist at EU level and are described below.

®  The Sale of Goods Act’ and the Digital Content and Services Directive'® give consumers the right to
remedy, i.e. replacement, repair or reimbursement, when goods, including digital content or a digital
service, are not in conformity with the contract or do not work properly. Those laws concern contractual
liability, whereas the PLD is about extra-contractual liability of producers for injuries/damage caused by
a lack of safety.

® The General Data Protection Regulation (GDPR)!' concerns liability of data processors and
controllers for material or non-material damage caused by data processing that infringes the GDPR,
whereas the PLD proposal provides compensation only for material losses resulting from death, personal
injury, damage to property and loss or corruption of data.

®  The Environmental Liability Directive'” sets out a framework to prevent and remedy environmental
damage. It deals with ecological damage such as damage to protected species and natural habitats, as
distinct from damage to privately owned property, which is covered under the PLD.

EU ORI, L8O DN T B N AZ Ea MR T HZ &2 AHNEL T
By EIHDBELASBIO ST (B, 3T ChLML, BrE, M) [caiEsnsEX1T
ZNHORYNE, ZIHDILED EF‘“CIE&)%M“@ DY M O MED WABD B2 ST U7 7%
1725700, FNLISNT, FRHo i, S0 222 S RO O Fichy, 248 Th
HTENTRESNHM, %’}ifﬁ@%ﬁﬂii TGO BEBIZ L > T TEN, ZHUL, ASESFORLE,
OYilz LD AHZ LI, FolL, ENOORE B FIE ALY, HEH LR T 5, Y
S EMNIIRE, FEEE OV BT BT D RPIGEA 5 A TV, KEESELAMEEA LS
72L& PLD AEASNAL I LA RL VD, Zhudz, SO 2L RSB L, mu
1//\/1/0);(/\ i%ﬁ%f%%é%@t@@%* TSRO R T DT O A TH D,
i BT, BUE, ZHONHFERENF# T ThD:

o ATHEERZRIS, mYURY Al AT LWL RIED TR OHAHT MR (B 7 — 255005, 1%

13 $54 2001/95/EC (GPSD).
Directive 2001/95/EC (GPSD).
W PRI ST B OO — R 22 RS OIENT, BRI ClEd D H M7 22 A D ST
15, FRZ ALIERD DD,
Beyond sectoral legislation and the General Product Safety Directive, there is also technology-specific but
horizontal product safety legislation, notably the proposed Al Act.
B TREIC BT 2BIHIEU) 2019/1020 128> TRAT BV,
Established by Regulation (EU) 2019/1020 on market surveillance.
B NTHREICET 2B A S NIZBUEZ E O DN S K OBl SO BRI (AL 15) D25
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B, NENZ L DR OB AT A Lo i3 D2 LA AN EL T VD, PLD #2513, Al
VAT NITRBERSDY, HRDfEE, e EOREFITT —2 O KEAELSHT5E, £0
Al AT DOFEEITHL, F20%, BIOBLRO TN Al AT MAHEE T HREEEH IR,
FMEE SRDDHZ LA FIREET D,

° &%%EP@WEEU”&WE““EPO)@:E.‘:@—&H’E%EEU (GPSR) 81 %, BEFOREI R O
ORI LM B ESOET HHDTHY, ZTNEND 3N, D22 ED Sy
i Thabs]] %7 DHIACDY AN S HZEZARNE L TUVAS, HEAEA T a5 2 23R,
WELTU VWY, GPSR 58T, 2TV RO T4 RGeA TR e~ EAHINA 7228

WaA 7 PR E—E 7<7 T SAFN TR TR E TS, RS- T ORIV Y
—tz,i!% , AU TA TG, A TA L HFRIME Y —E A7 A 2 Z B8 D R
HEE TED TCND, AL TAL T Ty N7 40— WD RIS B, A E il @ ol
1%, EOT TN — AL, ZOLI72REEE | HREFICSEHT, IMIETA RO 2L &0
Do AL TAL T TN T A — B | FEE LR L O MO RO IRFTEE B3 DA
RIZLQUOBDITRE 72\ EX L, DT Ty N7+ —AIE, ?“v‘%wf—t“xiﬁm ZHASL
FEDOEETEARROwEAE 215, ZHOHE, Wb, KRB 5 11
ELEEHRTDHOTId e, 7V —E R IHT, FRYMESE &L GEE qu BT TN T
F— DL FUTELAD N TENETA St US54 ED T VD,

EU product safety legislation aims to ensure that only safe products are placed on the internal market. If they
are covered by sectoral legislation (e.g. on machinery, pharmaceutical products, toys, radio equipment), they
have to comply with essential health and safety requirements set out therein. Otherwise they fall under the
General Product Safety Directive® and are required to be safe'*. Safety rules are enforced by market
surveillance rules'®, which ensure consumer protection by stopping non-compliant products circulating or by
bringing them into compliance. Product safety legislation does not contain specific provisions on liability of
businesses, but refers to the fact that the PLD applies when a defective product causes damage. Product safety
and product liability are therefore complementary mechanisms for achieving a functioning single market for
goods that ensures high levels of safety. A number of legislative proposals are currently under negotiation in the
area of product safety:
®  The draft Artificial Intelligence Act'® aims to ensure that high-risk Al systems comply with safety and
fundamental rights requirements (e.g. data governance, transparency, human oversight). The PLD

COM(2021)206 final.
Proposal for a Regulation of the European Parliament and of the Council laying down harmonised rules on artificial
intelligence (AI Act), COM(2021)206 final.
17" COM(2021) 202 final.
18 COM(2021)346 final, GPSD K OFFF54 87/357/EEC L&D,
COM(2021)346 final, that will replace the GPSD and Council Directive 87/357/EEC.
v ‘/“%Iﬂj‘~t“;<0)7”:&b@$* TR 2 R OFES 200031/EC ZHUET DRNGEES RO ESD
HAIED) .. /... , COM(2020) 825 final.
Regulatlon (EU) .. /... of the European Parliament and of the Council on a Single Market For Digital Services
(Digital Services Act) and amending Directive 2000/31/EC, COM(2020) 825 final.
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proposal will ensure that when Al systems are defective and cause physical harm, property damage or
data loss it is possible to seek compensation from the Al-system provider or from any manufacturer that
integrates an Al system into another product.

®  The proposed Machinery Regulation'” and the proposed General Product Safety Regulation'®
(GPSR), which revise the existing Machinery Directive and General Product Safety Directive, aim, in
their respective fields, to address the risks of digitalisation in the area of product safety, but not liability.
The GPSR proposal imposes additional obligations on online intermediary service providers to tackle the
online sale of unsafe products. The recently adopted Digital Services Act'® sets out horizontal rules for
online intermediary service providers, including online marketplaces. When online platforms
manufacture, import or distribute defective products, they can be held liable on the same terms as such
economic operators. When online platforms play a mere intermediary role in the sale of products between
traders and consumers, they are covered by a conditional liability exemption under the Digital Services
Act. None of these measures concern liability for defective products. The Digital Services Act sets out
under which conditions platforms operating as an intermediary can be exempt from liability.

YA —tFX 1) TADRFIZHBNT, A3 —F 2T 70K O RS 2 (T S<STHTE
NIATA 2L, VA= 2 VT LOVAI AR BXL TN, b abEEs
DIEE AR TR, RO Y A S —ERE RO 2 13, S RO 7 b =7 B
FATHL THA =X )T EOVAY ZARIES T 5 Z LA LT D70\ R FO % K L C
WD, BRI IR TU R,

In the area of cybersecurity, the Cybersecurity Act?® and the delegated act’! under the Radio Equipment
Directive® are intended to mitigate cybersecurity risks, but they do not regulate the liability of manufacturers.
The recent proposal for a Cyber-resilience Act™ builds on existing rules to encourage manufacturers and

2 ENISA (FRMEG YA/ 3=t =D 7 )BT D M OHBOB B A0 A/ S — X2 U7 (F8FH B
T DM ONTHIHIEU) No 526/2013 ZFE 9 DRMEES M OBLRE=D 2019 4F 4 H 17 HOHHIEU)
2019/881 (YA 3—kF=2U7 11£), OJL 151,7.6.2019, pp. 15-69.
Regulation (EU) 2019/881 on ENISA (the European Union Agency for Cybersecurity) and on information and
communications technology cybersecurity certification and repealing Regulation (EU) No 526/2013
(Cybersecurity Act) (Text with EEA relevance), OJ L 151, 7.6.2019, pp. 15-69.
2 FRNER L OO 2014/53/EU O 3 2855 3 TH(d), ()M OO AZHHOE L BEREL
CIRFEAZARE T2 2021 410 A 29 A DOZEERZITHIIEU) 2022/30.
Commission Delegated Regulation (EU) 2022/30 of 29 October 2021 supplementing Directive 2014/53/EU of
the European Parliament and of the Council with regard to the application of the essential requirements referred to
in Article 3(3), points (d), (¢) and (f), of that Directive.
2 SRR T, 55 3 4 3 T(e) UV 3 4545 3 TA(Y).
Radio Equipment Directive 2014/53/EU, Atticle 3(3)(e) and Article 3(3)().
B FUNDOEREL DGOV AN —EF 2T Lo ZREIRIZE TS, BLAIED)
2019/1020 ZEET DRSS K OSSO BIHIOHESE, COM(2022) 454 final.
Proposal for a regulation of the European Parliament and of the Council on horizontal cybersecurity requirements
for products with digital elements and amending Regulation (EU) 2019/1020, COM(2022) 454 final.
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software developers to mitigate cybersecurity risks, but does not address liability.

TRIRAEFICREL T, 2020 ARBBRRLA TEIRHEP S, ORI, M, A O i E BRI O
(ZRGE TSI min e, BERERID D L a7 B A PRI 570 O Rfgeh e R DB SR U T, Z
OATENRHENE, KEARSAOIERI BT Z B DHEZ S REL T VR,

As regards the circular economy, the 2020 circular economy action plan* announced a sustainable products
policy to provide high-quality, functional and safe products designed for reuse, repair, remanufacturing and
high-quality recycling. The action plan does not contemplate measures on liability for defective products.

K IOBRE ERE T 5 RE LOEMNEEOREE A THRE G T A2 LI BET IR0,
ZOVEREIT 1 DO/ r—T EUTEIREI, —TED Al VAT LMEEDRALFRL QD
AITBNT, A FREE 3 HIERETOENHIEE S TIpEA sRed TS D FRAIC BT
DIFRADT 7R ARG, 930, FEHE AR LOEL TS, PLD ([ZHADW TSNS
FRAAEEMET DEZAITRN,

The draft Directive on adapting non-contractual fault-based civil liability rules to artificial intelligence,
adopted as a package with this proposal, seeks to facilitate access to information and alleviate the burden of
proof in compensation claims pursued under national fault-based liability regimes in cases where certain Al
systems are involved in causing damage. There is no overlap with claims brought under the PLD.

1.3. XMES Ot DB D—EfE
Consistency with other Union policies

ZORERT, BRINAT O ITHEE S, A& DT3B A S BA Bk A 5720 D
MM EE DSBS -T2 D THD,

This proposal is in line with the Commission’s priorities to make Europe fit for the digital age and to build a
future-ready economy that works for people®.

FTORIBEEFEODNY 272 IMEL, 130, S22 ESw57-8, EU 1, Hk,
TR N OB D— 522 M Z B D I EE BRI QB EZATHY, iz, 2 ﬂﬁfﬁﬁm
55 Al VAT DB AHT -7 REB A BERL QAL ATHS, B INMEEL AU ST, %

2 BERIEF TERHEL, 2020 473 .
Circular economy action plan, March 2020.

% COM/2020/67 final.
% J0FELLIT 1.2 Hiz R,
See section 1.2 for more details.
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FEDIMEZ RO DM EESND LI LA WEEIMEIHTEIHIL, £LT, FEEDFHES
AT IE S DIEERIED Y A2 BL THEEE DNERESRMA D D T e A MR 528128, 2o
RT, ZOT VHNAAT TN OB AT %, ZHODHEST, THHDEYYL
DEINZE, BRNDS, Nx DRREOT-DINBK T V2N G2 50 RGBSR TELINNTT RETHD,
ZNBDEEINT, IRIED DT 1D D HREFEEEREDIRNE— TG H KT ~E ThH D, £TOH
FEROETOEHMOSE, RICEHIIEDWTHFTE, 10, ENLDOSFOEFE L 1
— VIR 7 IR DRIET T V2 O, B O —E 22 BiZEL, Mgkl X ORI
TEHETHD,

In order to minimise risks linked to digital technologies and improve the safety of products, the EU is
modernising rules on machinery, radio equipment and general product safety, as well as creating new rules on
safe and trustworthy Al systems®. This proposal complements this digital-by-default modernisation process by
ensuring that, when products cause harm, injured persons can be confident that their right to compensation will
be respected, and businesses have legal certainty about the liability risks they face when doing business. Taken
together, these modernisation efforts should better enable Europe to pursue a digital transformation that works
for the benefit of people. These efforts should contribute to a fair and competitive economy and a frictionless
single market. Companies of all sizes and in any sector should be able to compete on equal terms and develop,
market and use digital technologies, products and services at a scale that boosts their productivity and global
competitiveness.

EYblT AL IZEALTIE, ZOHRIT, Al AT AL Al IS CEBRSI - T Thozd,

ZLC, ZHUuPzIZ PDL OiEHDFHNICHLHZE, 370bh, ZOZ8T, KiEDHS Al HEEE
AU EXIE, Al SAORTOGE L2 FILL, fﬁﬁ%ﬁt—ﬂ%ﬁi‘@%%%@iﬂﬁ%%ﬁ%u@ FHuE7en
TRNEVIZ L7, FMEE TS D I A BIRL QWD I A Rl CUVD, 30, 1 R81E, /~N—FY
=7 OREESEHT T, (AEETERICBITA e —rard—E X@otofoa)%@%mx
EDINNLKN B A 52 DTN =T DT’ Z JNTF X ) —E 20T A F %,

EEEE A MELZ LA IR QD 35218, RRIE, TOEER TN =T DT w75 —hE
TR > CRIAS A B 5 &0, BHEFEE DR g E Bkl T2 o fbd
XD T AT T ETA B MEL el 375, B, SaE%D PLD X, Al VAT
LT D —TEDOZRNEED, MR OLE F OIS D B AT U T 56
BT DRFAETZARERNL TS, ZDINTT DL LT, BRI, IEEHTOREZR ALICE)S
S RD DERNGESD O EFE O RN IEZTND, TNHLOEREH7ET HHOELT,
A FREE 9D Al OISR DO RIRHERIL, BN S CIMER 15T 57
DIZ, Al VAT LOMEEZ LS LG ORI ST Z L EEE DR LT AU 5780
BAIZBWT, —EDHTTEE T DD THIUE, TOFFAR DRSS ISS Z 2R L IOHEL

7 NLHERED RAFEAEMIFE B DRINE B 25002 2020 48 10 H 20 HOMMEERIRGE
(2020/2014(INL)).

European Parliament resolution of 20 October 2020 with recommendations to the Commission on a civil liability
regime for artificial intelligence (2020/2014(INL)).
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TV,

In respect of Al in particular, this proposal confirms that Al systems and Al-enabled goods are “products”
and therefore fall within the PLD’s scope, meaning that compensation is available when defective Al causes
damage, without the injured person having to prove the manufacturer’s fault, just like for any other product.
Second, the proposal makes it clear that not only hardware manufacturers but also software providers and
providers of digital services that affect how the product works (such as a navigation service in an autonomous
vehicle) can be held Liable. Third, the proposal ensures that manufacturers can be held liable for changes they
make to products they have already placed on the market, including when these changes are triggered by
software updates or machine learning. Fourth, the revised PLD alleviates the burden of proof in complex cases,
which could include certain cases involving Al systems, and when products fail to comply with safety
requirements. In doing so, it responds in large part to the calls of the European Parliament”’ to ensure liability
rules are adapted to Al. As a complement to these changes, the parallel proposal for a directive on fault-based
liability for Al seeks to ensure that, where an injured person has to prove that it was somebody’s fault that an Al
system caused damage in order to obtain compensation under national law, the burden of proof can be alleviated
if certain conditions are met.

FEEREEFICELC, WEIMEIEFAIT 7 7L —RENHE HE VR AET W, BN )— 5
IV R OBRIN KIS 2 i~ T R CREA HINT 5 B4 B8k 5700 EU Ozt
STREZHEN S RL D L2 TETCNVD, ZOFERIE, KifaDHHE RS- BHIc L~ T
AUTfEFICBL, THEED, 287 0fninl BT 240 & 2 RIU S OH 5 TMEOHER EH DL
R DIEIID, Fz, EEROE VR AET VA BT DO\ FEES M EEE L QDA
OB SO T ZEIZED, R TR R B O BFAAPD L7255 ) 7 i LT A A AN E
LTW5,

For the circular economy, business models in which products are modified or upgraded are increasingly
common and central to the EU’s efforts to achieve sustainability and waste-reduction goals in line with the
European Green Deal and the European Climate Law?®. This proposal aims to reinforce efforts like the
sustainable products initiative” by ensuring consumers have rights to compensation for harm caused by
defective modified products that are just as clear as those for entirely new products and by creating the legal
clarity that industry needs in order to embrace circular business models.

B NI mE T AT D ORSHAE T, HHIEC) No401/2009 K OHIHIEU) 2018/1999 AT i3 HRK
IMFEE L OBEF 2021 426 A 30 HOHIHIEU) 2021/1119(0J L 243,9.7.2021, p. 1).
Regulation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021 establishing the
framework for achieving climate neutrality and amending Regulations (EC) No 401/2009 and (EU) 2018/1999
(OJL243,9.7.2021, p. 1).

B FHE TR B B (europa.eu).
Sustainable products initiative (europa.eu).
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2. ERGARHL, fRSTIER UL
2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY

“SHEHTIRHL
Legal basis

ZOOVRZRIT, F84 85/3T4/EEC EfrlkE, BRIMGEADISHEIC RS H5K005 114 5 (BN HRHARR TS
FID IR 95 55, BRINRGFEHLRIATRSISSHKIOD IHE 100 £0) ZARHLE LTV NVD, ZHUT, Mkt &7
UV A7 DI BN EER A 528, Ul Eo T, SRR TN
V)12 DA B 928, ZUTC, THEE IREE IR T D EDRED I Th D,

The proposal is, like Directive 85/374/EEC, based on Article 114 of the Treaty on the Functioning of the
European Union (ex-Article 95 of the Treaty Establishing the European Community, ex-Article 100 of the
Treaty establishing the European Economic Community). This is because its objective is to harmonise national
rules to promote free movement of goods, thereby creating a level playing field for companies in the internal
market, and to ensure consumer protection.

HH5EiE
Subsidiarity

FHE, EU ORI 2 EA Al E T 5720 0 EU OO EE DO BLEZ > Z LA HIiE
75%6_ N /A VAN T ey e = /N 2120 _otof%ﬂzﬁt?%fx Frz Nx ~OFEIZBET
DHUENY, BU ORI HREE 58/ b5, MOy OBUED, T, L~ Lo iHE S RE
%ﬁfﬁ%ﬁ”é%u@t&)@ﬂx‘w THEOBHBIE WIRICEER B8R TRY, F7-, miE ke, Bt
HERLTCD,

The evaluation concluded that the added value of having EU product liability rules to complement EU product
safety rules was uncontested*’. Indeed rules on compensating people harmed by defective products reinforce
EU product safety rules. Both sets of rules pursue the same policy goal of a functioning internal market for
goods that ensures a high level of consumer protection and they both also require modernisation.

ZORZET, LLTOZ LB GEMRESEMATRIET 5 370 b, (), L0, FEEXRPEDZA
T OREN PLD OfHEPHNICH D) ONS, (EU 2= o fbESEE LA L OMD
FER DTG 2 ST A, RYGEE C Lo TYEE A ST T N2 ST DI MED 7= Ot — e iED
Yo MRS, BEEEEE, 27 OE D NOBIEEETTT DI L2 DTE A, ZOZEIE, B
DLV OVHEETREL, E&é%ﬁklﬁ%@%%%ﬁ@ BIHDBHLFEEELETEAD,

0 BT OORHIE, SWD(2018)157, p. 60.
Evaluation of Product Liability Directive, SWD(2018)157, p. 60.
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This proposal will provide legal certainty about: (i) what products, businesses and types of damage fall within
the PLD’s scope; and (ii) the appropriate balance of interests between manufacturers and consumers across the
EU. Without a uniform set of rules for compensating people harmed by defective products, manufacturers
would be faced with 27 different sets of rules. This would lead to different levels of consumer protection and
distorted competition among businesses from different Member States.

- LEABIE
Proportionality

ORI, HESHIOSE 8 HiCHASI CWAINNS, HEEROFREEMEFZEDOFRSEDOBDRE
TR VST U 25 STND, $RRIT, & DRI E DO FEE ) B B TOm T 22 A DM BL,
TSRV ERARBEL QD $2R1T, FEEU ORKEEEZ 5, 2 TOFEEE TR, IHIETEED
ZEERET DT, BU OISO A A B EBHEET 5, 2ol B2tz
i RN NN

This proposal strikes a careful balance between the interests of industry and consumers, as explained in Section
8 of the impact assessment. The proposal provides legal certainty on what products and businesses are covered
by no-fault liability. It will also encourage all businesses, including non-EU manufacturers, to place only safe
products on the EU market in order to avoid incurring liability. This will in turn reinforce product safety.

PERIT, AN& I fEEE 52 - RS T ChivT U2 Thi, [RICHE#EE N2 BEZT5H
ZEUHERT D, VTN =T T A BRI RELIEE LT FE3EE, HEBROHHRELA KL O V7
HUNAN—E RO ZEPTRTEDHT-DIZ BU ORLOEATERO SO wE FEIHA R
THZEIZEST, #EESIL, o HENIMESNDIY BVESE L DT LT, iz, FEED
MDD ONDT LIRS, T — X DR, M FI 1 3IH LDHE A
THIEZIY, R, TUXNRHUCRIT DT — O EEMNA TSR QD, 12770, BRIT, S
TRLZAEBRDIENIK, ZIDZ, TTAN—FIIZERND L7, BIOSEED F TR
HIEINIEEI THDLIRBIND LA T DFEE TR 720,

The proposal will also ensure that people enjoy the same protection no matter whether the defective product
that harms them is tangible or digital. By enlarging the scope of the EU’s product liability regime to explicitly
include software providers, businesses that make substantial modifications to products, authorised
representatives and fulfilment service providers, injured persons will have a better chance of being compensated
for damage suffered, and a level playing field will be established between businesses. By covering material
losses due to the loss, destruction or corruption of data, the proposal recognises the importance of data in the
digital age. However, the proposal does not go beyond what is necessary and therefore does not address other
types of harm, such as privacy or discrimination, which would be more appropriately dealt with under other
legislation.
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PERIT, JORERIFEAEFEMEA AL, 2L C, EU b2 RIS L ~ Vi T s
BT %, B2 ZIFTIW L, AEE DS, #rEE ELEEE LOM TRV AIEIZ s hAZ L
(2720, FMEE RO DIRE SR T DS A TINS5, 72721, ShESEE % 30 @\ ERIEEDY
ATNERELWGT 272D THAIL, iz, BITEHATHEL, BRI E RS A- g, 4
B s B ~DT 7B AEAR FSAFHD T, AR THhIVR Y,

The proposal will also create greater legal certainty and achieve a more equal level of consumer protection
across the EU. The burden of proof will be more fairly shared between injured persons and manufacturers in
complex cases, increasing the chances of enforcing a successful compensation claim. However, there will be
no reversal of the burden of proof;, as this would expose manufacturers to significantly higher liability risks and
could hamper innovation, leading also to potentially higher product prices and reduced access to innovative
products.

SHEESEDRER

Choice of instrument

R, o A& LD, EHU, ERREICXL, RO EZENHIEO IS B2 B
DI DR -2 5, $EROBED EN RIEME BB AR RE S D&, EPERIELG
MASNDHZEITEES, ZOZLFEE 2L THD, ZOHST, PLD £fF4EXHZ JHEL WD,

1ZEAEETORAIZB W TEIEO VEMENHHZEIZIREL, SEF 2L OEDI TA4IZE~T
PLD #9352 L%, M ClizeunEEbing,

The proposal takes the form of a directive, which gives Member States flexibility to seamlessly embed its rules
into national systems. This is important, given that its rules interact closely with national civil codes and are
deeply integrated into national legal systems. This proposal seeks to replace the PLD entirely. Changing the
PLD by way of recast or amending act was deemed inappropriate in light of the need for changes in almost
every article.

3. EHRETE, FISRERE LD Y ILT Ay RURSETHID#ER
RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER CONSULTATIONS AND IMPACT
ASSESSMENTS

- BAFDILEEDBEAED MR
* Ex-post evaluations/fitness checks of existing legislation

2018 4ED PLD DOFHMiPN L, PLD 723, DAL L CILFhn i I S ETHL, %on DR

U BLEYIE TR ORH, SWD(2018)157.

107



OIS HMEEE S & 1S (202349 H)

b ol Tz (11 i),

The evaluation of the PLD?' in 2018 concluded that the PLD was on the whole an effective and relevant
instrument, but had several shortcomings (see section 1.1).

ZNBDfE, ZONRGE XA D5 B HIOHERIZ B\ W TR OXIRES I,

These findings were taken on board in the preparation of the impact assessment supporting this proposal.

FIEBEFREEOIHILT—aY
Stakeholder consultations

ZORREE T DR, RONEERIE, BU K OENOTEEF AL O RA 2, FEER O]
A, F2EE, CRROFUAR, IEHSET, 79 Lo, NREOENEETE 59, TBA FIERR
BRIz, 2 VT — L a R8N, SRR HIre, 291 oRERFEO- 12 H#HH
DT R T )y a VT —ay, FIEBREY — I ay ™, fEEEDY — T ay 7 W
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In preparing this proposal, the Commission consulted a broad range of stakeholders, including EU and national
consumer associations and civil society organisations, industry associations, businesses, insurance associations,
legal firms, academic experts, members of the public, and national authorities. The consultation activities
included an inception impact assessment™, a 12-week dedicated public consultation to which 291 responses
were submitted, stakeholder workshops, a workshop with Member States, as well as a targeted consultation
and interviews with stakeholders carried out by an independent consultant.

PLD D RIELOfEA OFEED BRNZEET DFIERHREN LD ANOEFIL, LLFOEBVEE S
5

o TUAIHRRUBRERIZET2HRBOEFERVIRVE KT 5iEMREOREEER

T35/

- REOFIERNEEL, Y7 M7= T PLD OSSR T = LA e
HZENBRIZ 5Tz, 12721, FEEESROFIERMRE O ZHGE RIE, PLD ONARIZED RIE
LIRS IO W ARG AN LD TCED AR T D2 a R’ LT, A3
—tX 2T FOMEIEAE S Z A BRI L THLL N KA DL HiS Sz 2

Evaluation of Product Liability Directive, SWD(2018)157.
% R EOHNEE— R T VWL O TRIREL ) S H D (europa.eu).
Civil liability — adapting liability rules to the digital age and artificial intelligence (europa.eu).
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DOWTIE, B CORIERRE S V—T O CIRE/ R RIEIMFEL -, 7T V7L
T—arDEEFED 70%I%, EDIH72 Mgt E BVFAT o7 DI B2 7 Ny =7 Dt
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7E o7,

- FEEROFIEBNREL, T2 EDE R B &9 D MEEALOFEIETE PLD OHIZ
DA LIRS 5T, —HDEE, FDLH75ERIT GDPR D L7 RO HES
WCBHIAMESIUSDZEA B E L T, 72720, WEETHIR, 1TEHER X O'NGO I,
TIEEGDDHIEZIVEROE R ~T,

® EU ONOFEEMNSH-LESN-RIEERIZEL T EU RICHSZEH5ENEEEASEN

BT B LERERTHELVSEM
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AT PLD 2N E S Rt el 3 DB ED o D Z L N R T 358 T2~ 7=, FEEU O
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o HERLHBALOBORAEL/ N\SVRERRL DD, I REH T HEAREEENL,

TRAE IR T SHIRREET HELV5EM
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I, FHEE R OEEROREDFIZRITHHD (38%) Kb, THEETIA, NGO KOVAR
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TR R OVEALREFIZ Y, PLD O e T 7 0 —F ORI R L7=,
FIERRE O ZEE R, BIRY A OHiFEHIbRT D2 7257,
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A summary of stakeholder input on each specific objective of the revision of PLD is provided below.
®  (Objective to ensure liability rules reflect nature and risks of products in the digital age and the
circular economy
- Most stakeholders were in favour of clarifying that software is a product that falls within the scope
of the PLD. However, a majority of industry stakeholders suggested clarifying this through non-
binding guidelines rather than through the legislative revision of the PLD. There was a broad
consensus among all stakeholders groups that a product could be considered defective for having
cybersecurity vulnerabilities. 70% of respondents in the public consultation were in favour of the
possibility of holding manufacturers liable for failing to provide software security updates necessary
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to tackle such vulnerabilities.

- Industry stakeholders were opposed to including no-fault liability for data protection infringements
in the PLD, in part because such infringements can already be compensated under other laws like
the GDPR. However, consumer organisations, public authorities and NGOs were more in favour
of including this.

®  Objective to ensure there is always an EU-based liable person for defective products bought from
producers outside the EU
In the public consultation, 64% of all respondents agreed or strongly agreed that the PLD needs to ensure
consumer protection if defective products bought directly from non-EU countries cause damage where
there is no EU-based manufacturer or importer. Views diverged on whether it should be possible to hold
the authorised representative of a non-EU manufacturer, the fulfilment service provider or an online
marketplace liable.
®  Objective to ease the burden of proof in complex cases and ease restrictions on making claims,
while ensuring a fair balance between manufacturers and consumers

- In the public consultation, 77% of respondents considered that technically complex products
created difficulties in respect of the injured person’s burden of proof. The percentage was
considerably higher among consumer organisations, NGOs and members of the public (95%) than
among business and industry organisations (38%). Industry stakeholders were more open to
information disclosure obligations and easing the burden of proof in complex cases than to
reversing the burden of proof, which they considered a radical option that would harm innovation.
Most stakeholders from industry organisations, consumer organisations and legal experts were
strongly in favour of retaining the PLD’s technology-neutral approach. A majority of stakeholders
were opposed to removing the development risk defence.

- Consumer organisations, NGOs and member of the public were in favour of removing the rule that
prevents compensation of property damage valued below EUR 500 and were in favour of
lengthening the 10-year period for which manufacturers remain liable for a defective product after
placing it on the market. Industry stakeholders were in favour of keeping the restrictions unchanged.

- DUREEEFIA

Collection and use of expertise

EREOYWEL, L0, 2 SOMSIUT- BRI Lo TR itS -  — I EHmR o —Ee L
THUEFSH, T TR B O —5he U CHES -, FRIMNZEE AT, 2018 42~2020 HEDEATEAT:
K OHHARNZ BT 2B N —7"% 80 C, SRR, VWEE AR, FEER L OVEINREES D, B

8 EY, Technopolis, VVA (2018), BEE & T4 5 ORHliA (D FRATIL.
EY, Technopolis, VVA (2018), Study accompanying the Evaluation of Product Liability Directive.
% CSES with Wavestone, CSIL (2022), S5&#/5 T 5D RIEUIZ B3 D5 Bl &TIE.
CSES with Wavestone, CSIL (2022), Impact assessment study on the revision of Product Liability Directive.
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MZEDBELERDT,

The preparation for the proposal was informed in particular by the two independent studies: one prepared as
part of the evaluation® and the other as part of the impact assessment*. The Commission also gathered expert
advice from academia, consumer groups, industry and national authorities through the 2018-2020 Expert
Group on Liability and New Technologies.

IERYR50TIZ, 1985 FELARKC IS I, Loy, RINEE FRESHIET (CIEU) b0 857
IR, RO, ZHDH NI % gL L T,

The legal analysis is based on a rich collection of case-law delivered since 1985, in particular from the Court of
Justice of the European Union (CJEU), and on many publications®.

22l

Impact assessment
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This proposal is supported by an impact assessment (SWD[xxxx]), prepared in line with the Commission’s
‘Better Regulation’ guidelines. The impact assessment report was reviewed by the Regulatory Scrutiny Board
and received a positive opinion. The impact assessment report was revised to take into account the Board’s
comments, in particular by better explaining: the scope of the problems identified, the impact of product safety
rules on product-related harm, the baseline estimates of cases, the impacts of the preferred option by stakeholder
group, and the relevance of the initiative for SMEs.

FRRADI2NENIN—RT AL DV FUALITRHNT, RIS, 7 2 VR OEBR R & B
THHE—OREICLA 572D 3 SOBRNEARFEL, FT-, MEZEST DR OFMEDTRA
TS DI L DORERH B D55 D RE IR 5728000 2 SOER A FFE LT,

- B 1a 1, FORGOEROT-DIC TN 2T FLT U A —E A A AL,

% CSES with Wavestone, CSIL (2022), #E 5T 1m0 FUEUIZ B2 5B HlD A7 EDRIHE 6 D
T D ICHR H RS,
See bibliography in Annex 6 of CSES with Wavestone, CSIL (2022), Impact assessment study on the revision of
Product Liability Directive.
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Besides the baseline scenario of no action, the impact assessment identified 3 options to address the first

problem relating to the digital age and circular economy, and 2 options to address the second problem on

obstacles to getting compensation and making compensation claims.

Option 1a would ensure that manufacturers of products for which software or digital services are
necessary for them to operate would be liable under the Directive. Just like for tangible components, the
providers of those intangible digital elements would be jointly and severally liable with the manufacturer.
But under this option, producers of standalone software would not be liable under the PLD.

Option 1b would build on option 1a and, in addition, it would include all relevant software as a product
in its own right, including 3rd-party software added to a product or standalone software that itself may
cause harm (such as a medical device smartphone app). Businesses that substantially modify a product
and place it back on the market would also be liable under the Directive. Under this option it would also
be possible to hold a non-EU producer’s authorised representative or fulfilment service provider liable
when no importer is present in the EU.

Option 1¢ would include the measures of option 1b and, in addition, would include any software with
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implications for fundamental rights. Damage resulting from fundamental rights infringements, such as
data protection breaches, privacy infringements or discrimination (e.g. by Al recruitment software) would
be compensable.

- Option 2a would ease the burden of proof on consumers by harmonising: (i) rules on when producers
are obliged to disclose necessary technical information to the victim in court; and (ii) conditions for
national courts to presume that a product was indeed defective or that the defect did indeed cause the
damage, especially in complex cases where proving liability is very difficult. Option 2a would reduce
restrictions on making claims (by removing the property-damage threshold and lengthening the period
of liability).

- Option 2b would reverse the burden of proof, so that if a product causes damage, it would be the producer
who must prove the product was not defective and did not cause the damage. The development risk
defence, which exempts producers from liability when the defectiveness of a product was not
discoverable according to state of-the-art knowledge, would be removed. Option 2b would further reduce
restrictions on making claims (thresholds and time limits).

SN, 2R 1b KOS 2b ORAA G DT EL R OGO THHERFEL
72

The impact assessment identified options 1b and 2a as the preferred combination of options.
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Option 1b will provide legal certainty on what products and producers are covered by no-fault liability and will
encourage all producers, including non-EU producers, to place only safe products on the EU market to avoid
incurring liability. This reinforces product safety and will have positive economic and social impacts. It will
also ensure that consumers enjoy the same protection when they are harmed by defective products regardless
of whether the defect concerned the product’s digital or tangible components and when they are harmed by

113



OIS HMEEE S & 1S (202349 H)

defective standalone software itself. By explicitly bringing software providers, authorised representatives and
fulfilment service providers into the scope of the Directive, victims of harm will have a better chance of getting
compensation because they will not have to prove the fault of the producer (due to the Directive’s “no-fault
liability” principle). Clearer liability rules with regard to circular business models will bring legal certainty and
therefore help promote such business models, and so will have a positive environmental impact. All in all, with
option 1b, annual compensation for injured persons is expected to increase by between EUR 0.15 million and
22.13 million compared to the baseline. This would translate into a small increase in annual insurance premiums
for producers, estimated between EUR 4.35 million and 8.69 million compared to the baseline.

BRI 2a 13, JVREAREIIHEEMA SVHL, 720, BU 2272 L0 [RE L ~ L DT E
Rl mEk L, Tz, TR R, O LSRR AR o, AHAE L, IR

BN, #EFRLREEE OB CIVAIEII OB SNAZ /2D, ZDZEE, ZDIH72 BB
THMEZRD DA E R S DM TINS5, FRaADIBELA 1T 2 LR Crav s X, Hills
SND, B 2a (L5555, BEEEICRIT DIMEDOFRET, N—AT A LR T 20 JT2—1
& 4354 Fa—nDBETHEINT2ETRIEN CND, ZESUVRZ DL, R—AT A LT
1435 Jj—rk 2871 Ji—ud it TRl REEE OERRREIOZ TN /25,

Option 2a will create greater legal certainty and achieve a more equal level of consumer protection across the
EU, hence having a positive economic and social impact. The burden of proof will be shared more fairly
between injured persons and producers in more complex cases. This will increase the chances of enforcing a
successful compensation claim in such cases. Disproportionate obstacles to making claims will be reduced. All
in all, with option 2a, annual compensation for injured persons is expected to increase by between EUR 0.20
million and 43.54 million compared to the baseline. This would translate into a small increase in annual
insurance premiums for producers, estimated at between EUR 14.35 million and 28.71 million compared to
the baseline.

TFE LB T, EREOERH BRI BAZ (SDGs) I ETkL, L0l T, #eEE O R OB
TPIREEI 6 AFERO IS D WD 2 12 SDG3 (EE AR L ONBAT B ARIREE), 2 LT, R
IMEENPM TN A ORI 222210 FSEHZE2XY SDGI2 (B HME L ARE) [ Ebk
95,

The preferred option will contribute to the UN sustainable development goals (SDGs), in particular to SDG 3
(healthy lives and well-being) due to its positive social impacts on victims’ health and well-being, SDG 9
(fostering innovation) by providing legal certainty for businesses to innovate and SDG 12 (responsible
consumption and production) by improving product safety when substantial modifications are made.

- i L OEEERUEHRE
Regulatory fitness and simplification
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PLD OF|i L, BT/ T8 FOBFIIEFI ARG DO THY, OB 2N Efma T, 15
M TDOREET U R OBERRA Sl S DT 1, e L OVE R T, 7T
B EDax SIS,

The evaluation of the PLD found the current administrative burden to be very low, with no need for
simplification. Adapting liability rules to the digital age and circular economy will not create new administrative
costs for businesses or consumers.

PRI, SMEs DS ChHZ Lz N LIS HHEE, $7213, SMEs BAfrgfafil 52430
WEE 3276 Ly M Ini7e 2 I ARA S USRS EA RIS 5281200, PEEROFRE
LAHBE ORGSR EDDANIELR T ZZAGIHELTUVD, KEGEREIZ L DHEF ~ O 25 T
TEIBETEA BORHOBHRISC TIBRIATOIUF RO DT, 181, ~/uda it et
3, SMEs D7z DRFHIDFEFHEEZ 50T VD, TOINTT DI, FPOR RIS D54t
L DIEIBEORUELEET5& S, 1l Tt 2B DRIDBF & RO HTETIRDTES
Do

The proposal seeks to achieve a fair balance of interests between industry and consumers, in particular by
avoiding measures that could make it difficult for SMEs to innovate or create additional costs that might be
more difficult for SMEs to absorb. The proposal does not exempt micro-enterprises nor does it include specific
mitigation measures for SMEs, because proper compensation for persons injured by defective products cannot
be made dependent on the size of the liable company. Doing so would distort competition between market
players if companies selling similar products faced different liability rules.

AR HTHEF
Fundamental rights

ARSI D ZEDOHIRZH T 528, KO, MR RIHC B DRI REE R 528, B
S FEAMEE DR 47 50 T TSIV CODHER T D IS HRAFOMER Z T8 35
7259,

Reducing restrictions on making claims and easing the burden of proof in complex cases would strengthen the

right to an effective remedy, a right guaranteed under Article 47 of the Charter of Fundamental Rights of the
European Union.

4. PEHLEORE
BUDGETARY IMPLICATIONS
ZOREZET, EU O PRI 581,72 720,
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This proposal does not have any implications for the EU budget.

5. TDOHDER
OTHER ELEMENTS

-SREEHERT N <E5fR, FHMER VNS DFED

Implementation plans and monitoring, evaluation and reporting arrangements

HERENT, ZOFRTOID%R 12 A UPRIHSZEPNEEL2TIUTRE T, 2o, BINEES
(XL, EPNBETHTE A B2 AUI7R5700, BRINZEESRIT, WMRIEI L THaa 5388957
ODOFHHY R S Ra R U DHEE A A TV D,

Member States must transpose the Directive 12 months after it enters into force and communicate the national
execution measures to the Commission. The Commission stands ready to provide technical support to Member
States to implement the Directive.

BRMNZERIT, FRFOFBD 6 442, FemoOmi kK OEWEbE RIEL, 720, Zhsiilalsd,
NIEDBUEZARZET D,

The Commission will review the application and transposition of the Directive 6 years after it enters into force
and propose, where appropriate, legislative amendments.

B

Explanatory documents

RESNTFESE, B LOROEEOEREZEA L, FARBEE FRREE 5 QD HERE
1%, FEREEWNIE T 272D B2 5 A7 OIEHESGER VD, Tiudz, fEREOENE L E
ZEE DR, FISCGEI BT AR E RN E R0 2011 429 A 28 HOHFEBIEESEIZHE,
HERREDS, FRBOE UK DEPNEH ESCEOR Yy EOBRE T2 1 F21388ko ¢
EEBDHRELDETHIENIES LD,

The proposed Directive harmonises civil liability law, and contains both substantive and procedural rules.
Member States might use different types of legal instruments to transpose it. It is therefore justified that when
notifying their transposition measures, Member States should include one or more documents explaining the
relationship between the parts of the Directive and the corresponding parts of the national transposition

% TSGR SRS DRERE LM Z R 200 2011 429 A 28 HOIFRIBIRES, 0JC 369, 17.12.2011, p. 14.
Joint Political Declaration of 28 September 2011 of Member States and the Commission on explanatory
documents OJ C 369, 17.12.2011, p. 14.
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instruments, in accordance with the Joint Political Declaration of 28 September 2011 of Member States and the
Commission on explanatory documents.*

REDERIDSFIRDFEMERIA
Detailed explanation of the specific provisions of the proposal

1 FZ—i BRI PR FH
Chapter I — General provisions

5 1 B, HRROEREE N O A EEL, £, 1RO T oSN WD HEEE EFL T
WD, FEZIE, i, TRGEZES ) K ONHACES D ES, PE 768/2008/ECT (22> CAIRRS -5
T2l TIENSEA DT 5 E S L5 2 L ), ShE BT FEEA R B A O RG22 4
PEEATINIBDEL TG, FERIT, VTR =T RO V4 L TREESN D 7 7 A VA B D EFRD
HIZEDDHZEIZE ST, 2L T, Bhth—e 2O AR—R MU TR N D & 5%
i35 81285 T, TUHVRHRICISIT DR D Y TV T A5 LT, HAIZ ST HERR
THRIET D, 1T, 7 —FOEKEAIBE GO DT, IMEEZTHIEO TEHEEOESD
RS2,

Chapter I defines the subject matter and scope of the proposal, as well as defining the terms used in the proposal.
It brings product liability terminology in line with the Union’s product safety framework by basing definitions,
inter alia of “manufacturer’ and ‘placing on market’, on the definitions in the new legislative framework created
by Decision 768/2008/EC*". It also responds to the reality of products in the digital age, in a technology-neutral
manner, by including software and digital manufacturing files within the definition of product and by clarifying
when a related service is to be treated as a component of a product. It also expands the notion of compensable
damage to include the loss or corruption of data.

F 1 E—RIGRIGDZHIE(FI BT S1FFIRTE
Chapter Il — Specific provisions on liability for defective products

S IFE, RMBRSHE Lo TAECTARE 8 DR85S | ARDIEREE, KO, £AUZEESNT

HIR A IMEZ ST MR b DR T D BUEZ TED D,

- BEKRKEOHLEDINEIN—HE T DL, R IFCEL LM AT DR RAEL
TINEIN—2ET DI DT ANT, PLD D DT ANEERIIRIC ThD, 721210, 7
VHNRHRIZ BT DRSO ARENE L D0 HZ L T %728, £z, CIEU OHIBiliEz

I RO~ —T 42 7 DI D OISR BT D, KO, BEFERIRTE 93/465/EEC 258 13 DRI
SO0 2008 47 H 9 HOWTE No 768/2008/EC (OJ L218, 13.08.2008, p. 82).
Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common framework
for the marketing of products, and repealing Council Decision 93/465/EEC (OJ L 218, 13.08.2008, p. 82).
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Med57280, SO EHEGHEE 1T A U EREREO JO7R BIRAS, KMarEZ il 2 BRI
FHIP CJZO'C?%FE’ IANBND_REER DI Y ANTINZ ST,
R b2 BAL CIEAYR A AV MSORRE I | ERDIREIL, BN EA O CREES UK N
HOT rhiE' ZEDNDELLDO BEMERKEL 72> TCODBIEEEREICAN, D, TOFITHLT
FMEA RO DFFEAD LS FASFDREFT IS | AR A NI A ET DL a MR T D,
T U NAF—ERIEN, A TA T TN T = BB DS LR WA BREL T
EEED 2 ED TODD T, $RIE, T P2/ —E REIC SR EED ST
DiEHARIMI I E KIT 72\, B2, ZORETL, HOED KL L > TEEESZT, 77
B2 RO DLVVERRIDIRE, T70bh, T2 )L —E ZREDEH DN F VA D kit G
EL TN, $E2T, TRERIRE Y R AT VORI BT 5557, BULOIEIEZS THOREFTEL
5 EEDNER A AWVELSAD B L T D,
FEAE M IHEER OMINCHY, BeEES, #EEED T 8E, 20RO KM, KUY, Eihb
2 ODOBIDKEEHREZFHLRTAUTRBR N, 72721, BHEME R RIH BT, EEEE
T AR RS L, FEEROFEE A EE OFRESEDRIDNEIR /T RE L DT, %
DOFEAEED RIS ND,
FRBFEE | FRE, PLD 125536 DELT, ﬁ?ﬁﬁ&%I‘ﬂmi‘%ﬁﬁﬂﬁﬁ%ﬁﬁéﬁ®%¢azs‘éu
BB TOE ARV T D8R E DD, EOBARINT, 7 V2 URRIZEBIT D80
EEREICANDT=0, BTG &) TR T D e F I HE EESNL TS _uzéﬁ
DD, BRRNMEA 4l 207 2 BEEEF DY) — 7o iR OLORGE, KOV, Hi—reiiEE i
OFREIZBNT, Bl EROHT 3R CERWRIGBICBL CREESES 12 52 Hivom kR
IMZ, ETOEMIEICBWCHEASNDRETHY, £/, PLD [TV TR TEHT LTk
FSNDRE TR0,

Chapter II lays down the rules governing the liability of economic operators for damage caused by defective
products and the conditions under which natural persons have a right to compensation:

The test for determining whether a product is defective — i.e. whether the product provided the safety
which the public at large is entitled to expect — is substantively the same as under the PLD. However, in
order to reflect the changing nature of products in the digital age, and to reflect case law of the CJEU,
factors such as the interconnectedness or self-leamning functions of products have been added to the non-
exhaustive list of factors to be taken into account by courts when assessing defectiveness.

The range of economic operators that can be held liable for defective products takes into account the
growing significance of products manufactured outside the Union that are placed on the Union market,
and ensures that there is always an economic operator in the Union against whom a compensation claim
can be made. The proposal does not affect the conditional liability exemption under the Digital Services
Act, because it sets out conditions for liability only in cases in which an online platform does not benefit
from the exemption. Moreover, this proposal targets only the specific case in which a person is harmed
by a defective product and seeks compensation, a scenario not covered by the Digital Services Act. Italso
clarifies when economic operators who make modifications to a product, such as in the context of circular
economy business models, can be held liable.

The burden of proof is on injured persons, who have to prove the damage they have suffered, the
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defectiveness of the product and the causal link between the two. However, in light of challenges faced
by injured persons, especially in complex cases, the burden of proof is eased in order to achieve a fair
balance of industry and consumer interests.

- Economic operators are entitled, as under the PLD, to be exempted from liability on certain conditions
for which they carry the burden of proof. The exemptions are adapted to take into account the capacity of
products in the digital age to change or be changed after they are placed on the market. In the interests of
a level playing field for manufacturers across the Union as well as uniform consumer protection, the
exemption afforded to manufacturers for scientifically and technically undiscoverable defects should
apply in all Member States and the possibility under the PLD to derogate should not be continued.

I —ATE T SRR A
Chapter Il — General provisions on liability

HIMFY, JORRIRY AR EDIRIEZ ED D, THLORIES, BT PLD ORUEZ BEIZH
HEEL TD, TORUER, EIETEE BB DHET DG, TOOEMILFRL TEAE
TG B LRI IERN B TZ AOGA L% ED TWD, HElE, KA EEL LS
BI6, BAOTFHATRANEEEER OIER BB 2 O L2 ED TODN, EEDR
HATAE, £DINTUAGTD, HEEIRGEIZ L > THERTELLU T, VEMT, ZHIE It
(ZEo THHREZITHIRENAT R, Tz, FMERAD EIRFZIT FIREEDDIEDWTH)
PRSI, WRNEBRAE 27200 3 FOMIRIHIRIL, PLD SH#EL THAERSRNEETH
%o MRHEENG | N, ZORSZTIHTE % 10 FT RS OEEEZ A2, [,

N PEEDIEIROFEBIANER AT, Fl20E, Kb £ TR MRS OB, 11
NNEY2 5 e 2532,

Chapter III lays down liability rules of a more general nature, which are closely based on those of the current
PLD. It stipulates that if there are two or more liable persons, they are liable jointly and severally. It also
stipulates that if a defective product causes damage, the contributory actions of third parties do not reduce the
liability of the manufacturer, whereas the contributory actions of the injured person may do so. Importantly for
consumer protection, liability cannot be excluded or limited by contract or other laws. It is therefore also not
allowed to set either maximum or minimum financial ceilings for compensation. The 3-year time limit for
initiating proceedings remains unchanged compared to the PLD. Economic operators are liable for defective
products for a 10-year period after placing the product on the market, but claimants will enjoy an additional 5-
year period in cases where the symptoms of personal injury are slow to emerge, for example following ingestion
of a defective chemical or food product.

V= BUE
Chapter IV — Final provisions

RERSIEN T, BSOS EEL BT D HAHFTORIWE AR HT L2 BKL, TIUZLST, BIDENE
TS, BEEMRIRED LS LSNTRIROFIRE I\ T, LDl BRI ALK
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NTT B, ESOEIWEOHTEILEZ, FRID 6 FEHRITRMNEE SN E i 5 RIELEBH T,
FEIPNE L L OGN B9 DAEAE 7 SR8 13RS, SBIVEES $72, PLD OBEIELED, 70, BT
BEETHTND,

Member States will be required to publish court judgments relating to product liability so that, in the interests
of a more harmonised interpretation of the product Lability rules, other national courts can take these judgments
into account. These transparency measures will also facilitate the review that the Commission will undertake 6
years after entry into force. Besides standard provisions on transposition and entry into force, Chapter IV also
provides for the repeal of the PLD and sets out transitional measures.
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REEHRDEMEEIRET SRMBERUVERSDETORE

Proposal for
a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on liability for defective products

(EEA (TSN D IESD)
(Text with EEA relevance)

RS M OBRIME SO BFR T,
RRNEGOREREC BT 245K, LODITZ D% 114 S(THA,
KRN ZEE 2 DOIRGI TS,

[ENGRAI IR CIERA LT A%,
BRINFRHE AR B RO BREICHESS,

W OSLEFRA - THREL,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114 thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee™,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) HEFAFES 85AT4EECHIL, BigveEw, NI R DO BEN OB K LS
5, ZLTC, 2O Lo TAT DR E- I XM PE ) AR EI T D IHE S PRGED
FREEN I 2 D0 D L7025 Z LA DMK EDIEHI B O MO 22 BRETHAZEAIANEL T, K
MERL O VER BB T 2 3LEDO IER ED TD,

Council Directive 85/374/EEC* lays down common rules on liability for defective products with the aim
of removing divergences between the legal systems of Member States that may distort competition and
affect the movement of goods within the internal market, and that entail a differing degree of protection of
the consumer against damage to health or property caused by such products.

®BorcL..,L..Lp L]
9 R0 BEEMOTEI TR B DR EOBER, RO TEEGADITU BT % 1985 4 7
H 25 HOBEHESFES 85/374/EEC (O 1210, 7.8.1985, p. 29).
Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and administrative
provisions of the Member States concerning liability for defective products (OJ L 210, 7.8.1985, p. 29).
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BER R S | RN 331 DI A B o0 VEIEHT S, (RIREL T, B OFL L2 [E
HDVAT DINER 53N R 81 E | i3 A ME—DTFBe ThH D,

Liability without fault on the part of the relevant economic operator remains the sole means of adequately
solving the problem of a fair apportionment of the risks inherent in modern technological production.

45 85/374/EEC 13, NTAIRE(AD, B /e fBEREHE R AT T VR OHIT I m—r L
TIAF == E), VDU ) &) FIREO FIE B2 — BIED RANETER R HESR
PN BT DRI RO L, SUESHADENED 5D, 185 85/374/EEC D
INDIFHIVTRBRE, FMEE KD DFFFAOIREI BT DHIRROD R AT, Fiz, AT TA L]
T 2T DFEHIVEIE T DERORMFIEO D 2T, FH BN ER OB OB L
TWHZLIIROL, BEEDIHMELATD LD NEEL AR 2L WL biRLiz, TN,
Al 50, il B3 o E A R Dk G, Ziudz, ZOREUIL, FEnT
WA TIERIRICRICL ~ O REE JAE N F 52 SO LR L DD, Al 25D, D
JOTEAITOERBIA R ONEAZAHEET 2,

Directive 85/374/EEC needs to be revised in light of developments related to new technologies, including
artificial intelligence (AI), new circular economy business models and new global supply chains, which
have led to inconsistences and legal uncertainty, in particular as regards the meaning of the term “product’.
Experience gained from applying Directive 85/374/EEC has also shown that injured persons face
difficulties obtaining compensation due to restrictions on making compensation claims and due to
challenges in gathering evidence to prove liability, especially in light of increasing technical and scientific
complexity. This includes claims for damages related to new technologies, including Al. The revision will
therefore encourage the roll-out and uptake of such new technologies, including Al, while ensuring that
claimants can enjoy the same level of protection irrespective of the technology involved.

84 85/374/EEC @ RUELIE, RRMEEAL ~IL K ONENL ~ LD L 22 M K OSSO
SEED —FME R OB E R T 572 0ICb B TH D, AT, — Bk 2 e
PRI D78 KON A FEEC AT O TR OB EE ST 5728, AR A4 T e%
I LT 2BV ER B D,

A revision of Directive 85/374/EEC is also needed in order to ensure coherence and consistency with
product safety and market surveillance legislation at Union and national level. In addition, there is a need
to clarify basic notions and concepts to ensure coherence and legal certainty and to reflect recent case law
of the Court of Justice of the European Union.

FLRSTUSDUNED IR B A BIEL, 130, DML RIEA R D720, 85
85/374/EEC I, BEILSI, FT/afGEm LB OGN ETHD,

Considering the extensive nature of the amendments that would be required and in order to ensure clarity
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and legal certainty, Directive 85/374/EEC should be repealed and replaced with a new Directive.

RRME A DR OIERI B DTNV R RS D T D L Mefr 2728, R B3
DI ROV, THDMBOBIPELHESIVTODSE EIABIRED T ;n’:ﬂ%tai\ih
TV EEED, ETOEPEIIHL TEASNL~ETHD,

In order to ensure the Union’s product liability regime is comprehensive, no-fault hability for defective
products should apply to all movables, including when they are integrated into other movables or installed
in immovables.

R BT AIERE L, FERREC Lo THIEES - ESSIC Lo TE DO L7 E
Fa'@?“é/ﬁﬁ’]f@#@?%éhéﬁ&@ ZRWT, ST HEFETHLTU i@ﬁﬁb{
TRBTRUN,

Liability for defective products should not apply to damage arising from nuclear accidents, in so far as
liability for such damage is covered by international conventions ratified by Member States.

DO VOB RS SDEONTISZ ST 72, LT, wlik#k
FIFTO ISR SO D72, HEREY, ZOfRFOmEMEFENICHLFHEL, ZofS
(\ZTEDHIAI DG R VR XIIN VEFES D STHAHERTL £ AL TIRB70,

In order to create a genuine internal market with a high and uniform level of consumer protection, and to
reflect the case law of the Court of Justice, Member States should not be, in respect of matters within the
scope of this Directive, maintain or introduce more, or less, stringent provisions than those laid down in
this Directive.

RERREIDIERIFED 2T, #EETE, SR KIS BIRL 72K LA S A AR
LT, £, FE0 LB ILE LT, BT, (RFE S/ iz ek H a0
AR L C, RERHEZ RO DIRAE L DZENTED, ZOIERIFEL, Al AT LIE-T
AECTAREORHEA SReD Hili Ik B 3D ARAOIRFR 35T A IO BRI B A Hmaes

CAFHE A EO D[N M O Al HEREES.. /. ) DSTEE G, TDIH72
S, Bh, S EE RSED BRVE SRR T DT-OICL BT Db DO THHN, ZOfHRS
(I T Z TN EEETRETHD,

Under the legal systems of Member States an injured person may have a claim for damages on the basis
of contractual liability or on grounds of non-contractual liability that do not concern the defectiveness of a
product, for example liability based on warranty or on fault. This includes the provisions of the [Al
Liability Directive .. /... of the European Parliament and of the Council], which lays down common rules
on the disclosure of information and the burden of proof in the context of fault-based claims for damages
caused by an Al system. Such provisions, which also serve to attain inter alia the objective of effective
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protection of consumers, should remain unaffected by this Directive.

(10) HOMERENZITE, #EFL, EETORRIDOENHIEI S, EFMICI>TAED
TAREORHEE RO DFFAEABL T DEMAE D DI ENTE, ZOFERLEL T, EHELEPNE
V2 S e B R R S QD DL 7R et DRI, Zofeaiz
T THBAZT R WEFL T RETHD,

In certain Member States, injured persons may be entitled to make claims for damages caused by
pharmaceutical products under a special national liability system, with the result that effective protection
of consumers in the pharmaceutical sector is already attained. The right to make such claims should remain
unaffected by this Directive.

(1) FRMEES N OBEEEOIE No 768/2008/EC L, FFABIORLTSIEZ R ClSnAZ L
Z BT AHGEO AT S B LG A B CNVD, FDIH7e N D —E A M3 b7,
O DO—TEDSIE, L0 ERSTAE R EERIZ DT LN THD,

Decision No 768/2008/EC* of the European Parliament and of the Council lays down common principles
and reference provisions intended to apply across sectoral product legislation. In order to ensure
consistency with such legislation, it is appropriate to align certain provisions of this Directive, in particular
the definitions, to that Decision.

(12) TUHNVRHROBNY, B E I CHOSD, A—T A T VAT A, 77— L0,
N a—HTaT T L, T IV = ar FAE Al VAT LDIH7RY 7R =T, TR
TEEDOLDEIR>TETEY, BELOZENED T2 O BE/REEH T DI~ TETWH
Dy YINI =T 1L, AZR T QR EUTHTIGIZEDN DI ENTE, Fe, v R—xRhe
L CRIDBLD AN SR A SIVEAE D THY, £/, FDFEITAN L CTHRELELSY
1585, TIvdz, EHIHEFMEDRRSDT=0, V7 7 271X, FOMEE- 3RO EEDFHE
WO T, 2Dz, VTN =T IR SRR TSIV QD DN, 77T R AL CT 7
TARENDDONNHHOL T, HEAETOEMD O HIZB ThHZ L3 bsivd
REThD, 12120, Y7 =7 DY —Aa—RE, ZOHRS0 BRIOT-OIZH G mE L CHIETE L
O TR, MM IAFRE L TSNS, [FRIED) .. /... (ALE) OEMRIZBITS Al AT
LORMEEED, Y7 =T OFIRE FTREERT, BEEEE L THbNADRETHD,

Products in the digital age can be tangible or intangible. Software, such as operating systems, firmware,
computer programs, applications or Al systems, is increasingly common on the market and plays an

O BUND~ =T 42 T DI O DIERHAN BT %, KO, HIEFRIRIE 93/465/EEC 2B 1 DRI
2 MOPEFZ= 2008 427 H 9 HDOUYEGE No 768/2008/EC.
Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on a common framework
for the marketing of products.
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increasingly important role for product safety. Software is capable of being placed on the market as a
standalone product and may subsequently be integrated into other products as a component, and is capable
of causing damage through its execution. In the interest of legal certainty it should therefore be clarified
that software is a product for the purposes of applying no-fault liability, irrespective of the mode of its
supply or usage, and therefore irrespective of whether the software is stored on a device or accessed
through cloud technologies. The source code of software, however, is not to be considered as a product
for the purposes of this Directive as this is pure information. The developer or producer of software,
including Al system providers within the meaning of [Regulation (EU) .. /... (Al Act)], should be treated
as a manufacturer.

(13) HAFEHTE T IEA BAE LRI T D728, ZOfRS1E, FEEEEIOEFRD/ TR
REIIIEIND T —DA—T ) — AT My = TR U ClEAL TSR, 2D 8
L, TDYTRT =T DY —Aa—R FOMEIESIIZ A A—Yar 280, AR CHaSn, BHEIZ
TIRATE, fIHTE, T, HEUI R 7 =7 DHAIZIE, E0bidE)Thd, 72
72U, Y7 =T DRI TGS, BOZ DY T =T D2 eV, AR A EE
FtED ) ELSO HEID 7= DIABNT — 2 DMERSILCODE, Ehud R, R EEhDIEF:
IZBWTHHESILTODYA, RSO REThD,

In order not to hamper innovation or research, this Directive should not apply to free and open-source
software developed or supplied outside the course of a commercial activity. This is in particular the case
for software, including its source code and modified versions, that is openly shared and freely accessible,
usable, modifiable and redistributable. However where software is supplied in exchange for a price or
personal data is used other than exclusively for improving the security, compatibility or interoperability of
the software, and is therefore supplied in the course of a commercial activity, the Directive should apply.

(14) RO, &, 7T A AR 3 IRTTT VA D IO T 50D B B2 2t SE8L rTRE
(b DK THIW A e DT DB I DR REN A D QD T VA VLT 7
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Digital manufacturing files, which contain the functional information necessary to produce a tangible item
by enabling the automated control of machinery or tools, such as drills, lathes, mills and 3D printers, should
be considered as products, in order to ensure consumer protection in cases where such files are defective.
For the avoidance of doubt, it should also be clarified that electricity is a product.

(15) FlzIX, Feor—rar v AT ANASDORET — X ORI D L5728, ZOH—E 2037
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FEDEI2T VUH A —E AR CHSRROIEE AR T A0 ER DD, EDOP—E R
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Itis becoming increasingly common for digital services to be integrated in or interconnected with a product
in such a way that the absence of the service would prevent the product from performing one of its
functions, for example the continuous supply of traffic data in a navigation system. While this Directive
should not apply to services as such, it is necessary to extend no-fault liability to such digital services as
they determine the safety of the product. Such related services should be considered as components of the
product to which they are inter-connected, when they are within the control of the manufacturer of that
product, in the sense that they are supplied by the manufacturer itself or that the manufacturer recommends
them or otherwise influences their supply by a third party.

(16) MEFZEFED BEHEM: K OMIEDSEINL TODZEAFRHRL T, N—RR A7 D bHRS iz
TUNDEIR, T—HOREREIHH E -, TOT —ZDEHEFAIETOEEED, F
EEINDXETHD, TOMRELT, HEFRGET, 226D LITERO S EI TR
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VR HDMETT T, 7 =2 DMERFIIHUTHTDIMEL Bk 9D, 72721, Kklllﬁ
2R OO BIHIBU) 2016/679%, BRI M OBEFOFET 2002/58/EC*, BRMNGEES K
PRS0 (BU) 2016/680%307 ONZERMI RS M OB RO BIHIEU) 2018/1725% DI Jﬂ‘

A EANT —Z OIBRLBLET 5 BIRADIRGE K NE DT —Z D IFEO 72 W BENZ B 23 N Fe 7
95/46/EC ZBE LT DRRMEES L OBEEED 2016 44 H 27 HOHIHIEU) 2016/679 (OJ L 119, 4.5.2016, p.
D).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC (OJ L 119,4.5.2016,p. 1).
EFBEDEICBITDIENT = DRELL O T T A3 — R B DRRINGE R M OB 2D 2002
$7 A 12 HOFE4 2002/58/EC(OI L. 201, 31.7.2002, p. 37).
Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing
of personal data and the protection of privacy in the electronic communications sector (OJ L. 201, 31.7.2002, p. 37).
B JUSHATRAOBGIE, #, Bob LTFREEIFNOBETO B IO DRFESHERO DM IS
TENT —2 OIS 2 B IR DRI N Z DT — 2D 3D EEN B3 DI ON T B
FHAIRTE 2008/977/JHA ZBEIET DM GES L OFEESD 2016 424 H 27 HOFES(EU) 2016/680, OJ L
119, 4.5.2016, p. 89.
Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal offences or the execution of criminal penalties, and
on the free movement of such data, and repealing Council Framework Decision 2008/977/JHA, OJ L 119,
4.5.2016, p. 89.
“ NS OREE, $k, BRI OMRICIDENT — 2 DR BET 5 BIRADIRFER DT
—ZDIFEDTRMEENZ B DI ONTIHAIEC) No 45/2001 KOVRTE No 1247/2002/EC % FE 13- HRM %
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TAIMET, TSI TR T2,

In recognition of the growing relevance and value of intangible assets, the loss or corruption of data, such
as content deleted from a hard drive, should also be compensated, including the cost of recovering or
restoring the data. As a result, the protection of consumers requires compensation for material losses
resulting not only from death or personal injury, such as funeral or medical expenses or lost income, and
from damage to property, but also for loss or corruption of data. Nevertheless, compensation for
infringements of Regulation (EU) 2016/679 of the European Parliament and of the Council", Directive
2002/58/EC of the European Parliament and of the Council®’, Directive (EU) 2016/680 of the European
Parliament and of the Council®® and Regulation (EU) 2018/1725 of the European Parliament and of the
Council* is not affected by this Directive.
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In the interests of legal certainty, it should be clarified that personal injury includes medically recognised
damage to psychological health.
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While Member States should provide full and proper compensation for all material losses resulting from
death, or personal injury, or damage to or destruction of property and data loss or corruption, rules on
calculating compensation should be laid down by Member States. Furthermore, this Directive should not
affect national rules relating to non-material damage.

(19) HEEEGET D20, AARNIIS TRESNAMTPEI R DHEEIL, FMESNDETHD,
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In order to protect consumers, damage to any property owned by a natural person should be compensated.

EKOPHEEEZ00 2018 4K 10 J 23 HOHBHI(EU) 2018/1725, OJL295,21.11.2018, p. 39.
Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection
of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC, OJ L. 295, 21.11.2018, p. 39.
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Since property is increasingly used for both private and professional purposes, it is appropriate to provide
for the compensation of damage to such mixed-use property. In light of this Directive’s aim to protect
consumers, property used exclusively for professional purposes should be excluded from its scope.

(20) RHIMEAIHETHLD, FIZIE, AR —F X — Ol CEES I B JHI S ED
HODERIDT, F2, AV IS OESIRIE S 7o —E 20D 7o I iliEsh
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DFERIE, TATED T jﬂ/ﬁﬁﬁﬁéh FL, BREMEAS DXL, MBI
FRZIRBW T —E A TS B S U GEASN D R ETH D,

This Directive should apply to products placed on the market or, where relevant, put into service in the
course of a commercial activity, whether in return for payment or free of charge, for example products
supplied in the context of a sponsoring campaign or products manufactured for the provision of a service
financed by public funds, since this mode of supply still has an economic or business character.

(21) FHIFTOFFATHRE, FERHIPTOMER TR, R PR TFE £ RN L OB 2D
FRA(EU) 2020/1828%1 2 H SR Z LD LI ENO ARG Hl N 2 FE S REFFFRAD W
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ZTUTRBTRN,

This Directive should not affect the various means of seeking redress at national level, whether through
court proceedings, non-court solutions, altemative dispute resolution or representative actions under
Directive (EU) 2020/1828" of the European Parliament and of the Council or under national collective
redress schemes

(22) THEHE DL OPEA (T D720, RO KT, ZOREORIHEOREAEET D
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FEDOVAT DIEEEFHLOTHY, Zhudz, E0DITEEOZ2E~OWE AS 5, %
DI BRI AND T8, ORI NREZ R A GEIHS LTy \5@4&&@@3&?%\% 4
BT D&, BN, 208D SEEO KA HIETHZE7L, BRI 5 Sk

 IHEEOEHRFREO REEDT_ O OREFRABIT DX OFES 200922/EC ZBE 1 DERMEER MO
P00 2020 411 A 25 HOFES(EU) 2020/1828 (OJ L 409, 4.12.2020, p. 1).
Directive (EU) 2020/1828 of the European Parliament and of the Council of 25 November 2020 on representative

actions for the protection of the collective interests of consumers and repealing Directive 2009/22/EC (OJ L 409,
4.12.2020, p. 1).
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DIFDTENTEHNETHD,

In order to protect the health and property of consumers, the defectiveness of a product should be
determined by reference not to its fitness for use but to the lack of the safety that the public at large is
entitled to expect. The assessment of defectiveness should involve an objective analysis and not refer to
the safety that any particular person is entitled to expect. The safety that the public at large is entitled to
expect should be assessed by taking into account, inter alia, the intended purpose, the objective
characteristics and the properties of the product in question as well as the specific requirements of the
group of users for whom the product is intended. Some products, such as life-sustaining medical devices,
entail an especially high risk of damage to people and therefore give rise to particularly high safety
expectations. In order to take such expectations into account, it should be possible for a court to find a
product defective without establishing its actual defectiveness, where it belongs to the same production
series as a product already proven to be defective.
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In order to reflect the increasing prevalence of inter-connected products, the assessment of a product’s
safety should also take into account the effects of other products on the product in question. The effect on
a product’s safety of its ability to leam after deployment should also be taken into account, to reflect the
legitimate expectation that a product’s software and underlying algorithms are designed in such a way as
to prevent hazardous product behaviour. In order to reflect that in the digital age many products remain
within the manufacturer’s control beyond the moment at which they are placed on the market, the moment
in time at which a product leaves the manufacturer’s control should also be taken into account in the
assessment of a product’s safety. A product can also be found to be defective on account of its cybersecurity
vulnerability.

(24) — BN IIRF CED LMDV~ VB ET DI b OB ZZ ML ONTTHSEEARD SR
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In order to reflect the relevance of product safety and market surveillance legislation for determining the
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level of safety that the public at large is entitled to expect, it should be clarified that safety requirements,
including safety-relevant cybersecurity requirements, and interventions by regulatory authorities, such as
issuing product recalls, or by economic operators themselves, should also be taken into account in that
assessment. Such interventions should, however, not of themselves create a presumption of defectiveness.
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In the interests of consumer choice and in order to encourage innovation, the existence, or subsequent
placing, on the market of a better product should not in itself lead to the conclusion that a product is
defective. Equally, the supply of updates or upgrades to a product should not in itself lead to the conclusion
that a previous version of the product is defective.
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The protection of the consumer requires that any manufacturer involved in the production process can be
made liable, in so far as their product or a component supplied by them is defective. Where a manufacturer
integrates a defective component from another manufacturer into a product, an injured person should be
able to seek compensation for the same damage from either the manufacturer of the product or from the
manufacturer of the component.
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p-D.
Regulation (EU) 2019/1020 of the European Parliament and of the Council of 20 June 2019 on market surveillance

130



OIS HMEEE S & 1S (202349 H)

DEENIROL, TNODENEREZ A D NETHDLN, VT VAN —E 2T 1
AT DBERIOFERVR IR, BRSSP LR S A £ 3RO HH
BEEDMAELIRWGEIZERD, 70V T ANV AN —E AT 0SS PNERETE B _ETHD,
BLESEE, AR, HEROH DL LT VT 4NV A MP—E 2T S Z L C LD
YD HDRERR CIEIBIEEARD 01 DT EOFRRITISUN T, BRIGE S P ZHLR A Ol SRR
W5 | AR ZHEHEAE DS FRINHE L > T B IR, FsSER DA REE AR
THD,

In order to ensure that injured persons have an enforceable claim for compensation where a manufacturer
is established outside the Union, it should be possible to hold the importer of the product and the authorised
representative of the manufacturer liable. Practical experience of market surveillance has shown that
supply chains sometimes involve economic operators whose novel form means that they do not fit easily
into the traditional supply chains under the existing legal framework. Such is the case, in particular, with
fulfilment service providers, which perform many of the same functions as importers but which might not
always correspond to the traditional definition of importer in Union law. In light of the role of fulfilment
service providers as economic operators in the product safety and market surveillance framework, in
particular in Regulation (EU) 2019/1020 of the European Parliament and of the Council®, it should be
possible to hold them liable, but given the subsidiary nature of that role, they should be liable only where
no importer or authorised representative is based in the Union. In the interests of channelling liability in an
effective manner towards manufacturers, importers, authorised representatives and fulfilment service
providers, it should be possible to hold distributors liable only where they fail to promptly identify a
relevant economic operator based in the Union.
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and compliance of products and amending Directive 2004/42/EC and Regulations (EC) No 765/2008 and (EU)
No 305/2011 (OJL 169, 25.6.2019, p. 1).
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Online selling has grown consistently and steadily, creating new business models and new actors in the
market such as online platforms. [Regulation [.../...] on a Single Market for Digital Services (Digital
Services Act)] and [Regulation [.../...] on General Product Safety] regulate, inter alia, the responsibility
and accountability of online platforms with regard to illegal content, including products. When online
platforms perform the role of manufacturer, importer or distributor in respect of a defective product, they
should be liable on the same terms as such economic operators. When online platforms play a mere
intermediary role in the sale of products between traders and consumers, they are covered by a conditional
liability exemption under the Digital Services Act. However, the Digital Services Act establishes that
online platforms that allow consumers to conclude distance contracts with traders are not exempt from
liability under consumer protection law where they present the product or otherwise enable the specific
transaction in question in a way that would lead an average consumer to believe that the product is
provided either by the online platform itself or by a trader acting under its authority or control. In keeping
with this principle, when online platforms do so present the product or otherwise enable the specific
transaction, it should be possible to hold them liable, in the same way as distributors under this Directive.
That means that they would be liable only when they do so present the product or otherwise enable the
specific transaction, and only where the online platform fails to promptly identify a relevant economic
operator based in the Union.
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Communication from the Commission to the European Parliament, the Council, the European Economic and

Social Committee and the Committee of the Regions, A new Circular Economy Action Plan for a cleaner and more
competitive Europe, COM/2020/98 final.
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In the transition from a linear to a circular economy, products are designed to be more durable, reusable,
reparable and upgradable. The Union is also promoting innovative and sustainable ways of production
and consumption that prolong the functionality of products and components, such as remanufacturing,
refurbishment and repair*’. In addition, products allow for modifications through changes to software,
including upgrades. When a product is modified substantially outside the control of the original
manufacturer, it is considered to be a new product and it should be possible to hold the person that made
the substantial modification liable as a manufacturer of the modified product, since under relevant Union
legislation they are responsible for the product’s compliance with safety requirements. Whether a
modification is substantial is determined according to criteria set out in relevant Union and national safety
legislation, such as modifications that change the original intended functions or affect the product’s
compliance with applicable safety requirements. In the interests of a fair apportionment of risks in the
circular economy, an economic operator that makes a substantial modification should be exempted from
liability if it can prove that the damage is related to a part of the product not affected by the modification.
Economic operators that carry out repairs or other operations that do not involve substantial modifications
should not be subject to liability under this Directive.
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In light of the imposition on economic operators of liability irrespective of fault, and with a view to
achieving a fair apportionment of risk, the injured person claiming compensation for damage caused by a
defective product should bear the burden of proving the damage, the defectiveness of a product and the
causal link between the two. Injured persons, are, however, often at a significant disadvantage compared
to manufacturers in terms of access to, and understanding of, information on how a product was produced
and how it operates. This asymmetry of information can undermine the fair apportionment of risk, in
particular in cases involving technical or scientific complexity.
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It is therefore necessary to facilitate claimants’ access to evidence to be used in legal proceedings, while
ensuring that such access is limited to that which is necessary and proportionate, and that confidential
information and trade secrets are protected. Such evidence should also include documents that have to be
created ex novo by the defendant by compiling or classifying the available evidence.
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In respect of trade secrets within the meaning of Directive (EU) 2016/943 of the European Parliament and
of the Council®, national courts should be empowered to take specific measures to ensure the
confidentiality of trade secrets during and after the proceedings, while achieving a fair and proportionate
balance between the interest of the trade-secret holder to secrecy and the interest of the injured person.
This should include at least measures to restrict access to documents containing trade secrets or alleged
trade secrets and access to hearings to a limited number of people, or allowing access to redacted
documents or transcripts of hearings. When deciding on such measures, national courts should take into
account: (1) the need to ensure the right to an effective remedy and to a fair trial; (ii) the legitimate interests
of the parties and, where appropriate, of third parties; and (iii) any potential harm for either of the parties,
and, where appropriate, for third parties, resulting from the granting or rejection of such measures.

(33) —TEDSMNRFEREILTNDIRY, JEEDOFEA AR DM BN DD, S 7 FIEHE
TENE, JR ORI Z B9 D INEA AR 27O OERDAHAD 1 DTHY, PRz fk

B HBRROD. 7/ R OMEZENE R (B SR OB, K OB IR DR8I 2 B DR
SO0 2016 476 A 8 HOFEH(EU) 2016/943 (OJ L 157, 15.6.2016, p. 1).
Directive (EU) 2016/943 of the European Parliament and of the Council of 8§ June 2016 on the protection of

undisclosed know-how and business information (trade secrets) against their unlawful acquisition, use and
disclosure (OJ L 157, 15.6.2016, p. 1).
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It is also necessary to alleviate the claimant’s burden of proof provided that certain conditions are fulfilled.
Rebuttable presumptions of fact are a common mechanism for alleviating a claimant’s evidential
difficulties, and allow a court to base the existence of defectiveness or causal link on the presence of
another fact that has been proven, while preserving the rights of the defendant. In order to provide an
incentive to comply with the obligation to disclose information, national courts should presume the
defectiveness of a product where a defendant fails to comply with such an obligation. Many legislative
and mandatory safety requirements have been adopted in order to protect consumers and the public from
the risk of harm. In order to reinforce the close relationship between product safety rules and liability rules,
non-compliance with such requirements should also result in a presumption of defectiveness. This
includes cases in which a product is not equipped with the means to log information about the operation
of the product as required under Union or national law. The same should apply in the case of obvious
malfunction, such as a glass bottle that explodes in the course of normal use, since it is unnecessarily
burdensome to require a claimant to prove defectiveness when the circumstances are such that its existence
is undisputed.
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National courts should also presume the defectiveness of a product or the causal link between the damage
and the defectiveness, or both, where, notwithstanding the defendant’s disclosure of information, it would
be excessively difficult for the claimant, in light of the technical or scientific complexity of the case, to
prove its defectiveness or the causal link, or both. In such cases, requiring proof would undermine the
effectiveness of the right to compensation. Therefore, given that manufacturers have expert knowledge
and are better informed than the injured person, it should be for them to rebut the presumption. Technical
or scientific complexity should be determined by national courts on a case-by-case basis, taking into
account various factors. Those factors should include the complex nature of the product, such as an
innovative medical device; the complex nature of the technology used, such as machine learning; the
complex nature of the information and data to be analysed by the claimant; and the complex nature of the
causal link, such as a link between a pharmaceutical or food product and the onset of a health condition,
or a link that, in order to be proven, would require the claimant to explain the inner workings of an Al
system. The assessment of excessive difficulties should also be made by national courts on a case-by-case
basis. While a claimant should provide arguments to demonstrate excessive difficulties, proof of such
difficulties should not be required. For example, in a claim concerming an Al system, the claimant should,
for the court to decide that excessive difficulties exist, neither be required to explain the Al system’s
specific characteristics nor how these characteristics make it harder to establish the causal link. The
defendant should have the possibility to contest the existence of excessive difficulties.
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In order to maintain a fair apportionment of risk, and to avoid a reversal of the burden of proof; a claimant
should nevertheless, in order to benefit from the presumption, be required to demonstrate, on the basis of
sufficiently relevant evidence, that it is likely that, where the claimant’s difficulties relate to proving
defectiveness, the product was defective, or that, where the claimant’s difficulties relate to proving the
causal link, its defectiveness is a likely cause of the damage.
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In the interest of a fair apportionment of risk, economic operators should be exempted from liability if they
can prove the existence of specific exonerating circumstances. They should not be liable where they can
prove that a person other than themselves has caused the product to leave the manufacturing process
against their will or that compliance with mandatory regulations was the very reason for the product’s
defectiveness.
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The moment of placing on the market or putting into service is normally the moment at which a product
leaves the control of the manufacturer, while for distributors it is the moment when they make the product
available on the market. Therefore manufacturers should be exempted from liability where they prove that
it is probable that the defectiveness that caused the damage did not exist when they placed the product on
the market or put it into service or that it came into being after that moment. However, since digital
technologies allow manufacturers to exercise control beyond the moment of placing the product on the
market or putting into service, manufacturers should remain liable for defectiveness that comes into being
after that moment as a result of software or related services within their control, be it in the form of
upgrades or updates or machine-learning algorithms. Such software or related services should be
considered within the manufacturer’s control where they are supplied by that manufacturer or where that
manufacturer authorises them or otherwise influences their supply by a third party.
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The possibility for economic operators to avoid liability by proving that a defect came into being after they
placed the product on the market or put it into service should also be restricted when a product’s
defectiveness consists in the lack of software updates or upgrades necessary to address cybersecurity
vulnerabilities and maintain the product’s safety. Such vulnerabilities can affect the product in such a way
that it causes damage within the meaning of this Directive. In recognition of manufacturers’responsibilities
under Union law for the safety of products throughout their lifecycle, such as under Regulation (EU)
2017/745 of the European Parliament and of the Council*’, manufacturers should also be liable for damage
caused by their failure to supply software security updates or upgrades that are necessary to address the
product’s vulnerabilities in response to evolving cybersecurity risks. Such liability should not apply where
the supply or installation of such software is beyond the manufacturer’s control, for example where the
owner of the product does not install an update or upgrade supplied for the purpose of ensuring or
maintaining the level of safety of the product.
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In the interests of a fair apportionment of risks, manufacturers should also be exempted from liability if
they prove that the state of scientific and technical knowledge, determined with reference to the most
advanced level of objective knowledge accessible and not to the actual knowledge of the manufacturer in
question, while the product was within their control was such that the existence of defectiveness could not
be discovered.

(40) D BHEHDF—OEFICFEHL TEIREEZ AR, LoD, HE2ACS I/ inoHh
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HOBHIEU) 2017/745 (01 L 117,5.5.2017, p. 1).

Regulation (EU) 2017/745 of the European Parliament and of the Council of 5 April 2017 on medical devices,

amending Directive 2001/83/EC, Regulation (EC) No 178/2002 and Regulation (EC) No 1223/2009 and repealing
Council Directives 90/385/EEC and 93/42/EEC (OJ L 117, 5.5.2017, p. 1).
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Situations may arise in which two or more parties are liable for the same damage, in particular where a
defective component is integrated into a product that causes damage. In such a case, the injured person
should be able to seek compensation both from the manufacturer that integrated the defective component
into its product and from the manufacturer of the defective component itself. In order to ensure consumer
protection, all parties should be held Liable jointly and severally in such situations.
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Situations may arise in which the acts and omissions of persons other than a potentially liable economic
operator contribute, in addition to the defectiveness of the product, to the cause of the damage suffered,
such as a third party exploiting a cybersecurity vulnerability of a product. In the interests of consumer
protection, where a product is defective, for example due to a vulnerability that makes the product less safe
than the public at large is entitled to expect, the liability of the economic operator should not be reduced as
a result of such acts or omissions. However, it should be possible to reduce or disallow the economic
operator’s liability where injured persons themselves have negligently contributed to the cause of the
damage.
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The objective of consumer protection would be undermined if it were possible to limit or exclude an
economic operator’s liability through contractual provisions. Therefore no contractual derogations should
be permitted. For the same reason, it should not be possible for provisions of national law to limit or
exclude liability, such as by setting financial ceilings on an economic operator’s liability.
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Given that products age over time, and that higher safety standards are developed as the state of science
and technology progresses, it would not be reasonable to make manufacturers liable for an unlimited
period of time for the defectiveness of their products. Therefore, the liability should be subject to a
reasonable length of time, that is 10 years following placing on the market, without prejudice to claims
pending in legal proceedings. In order to avoid unreasonably denying the possibility of compensation, the
limitation period should be 15 years in cases where the symptoms of a personal injury are, according to
medical evidence, slow to emerge.
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Since substantially modified products are essentially new products, the limitation period should restart
after a product has been substantially modified, for example as a result of remanufacturing, that modify a
product in such a way that its compliance with the applicable safety requirements may be affected.
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In order to facilitate harmonised interpretation of this Directive by national courts, Member States should
be required to publish relevant court judgments on product liability.
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Interinstitutional Agreement between the European Parliament, the Council of the European Union and the
European Commission on Better Law-Making of 13 April 2016 (OJ L 123, 12.5.2016, p. 1).
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D382,

The Commission should carry out an evaluation of this Directive. Pursuant to paragraph 22 of the
Interinstitutional Agreement between the European Parliament, the Council of the European Union and
the European Commission on Better Law-Making™, that evaluation should be based on the five criteria
of efficiency, effectiveness, relevance, coherence and EU value added and should provide the basis for
impact assessments of possible further measures. For reasons of legal certainty, this Directive should not
apply to products placed or put into service on the Union market before the date of its transposition. It is
necessary to provide for transitional arrangements in order to ensure continued liability under Directive
85/374/EEC for damage that caused by defective products which have been placed on the market or put
into service before that date.
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Since the objectives of this Directive, namely to ensure the functioning of the internal market, undistorted
competition and a high level of consumer protection, cannot be sufficiently achieved by the Member States
due to the Union-wide nature of the market in goods but can rather, by reason of the harmonising effect of
common rules on liability, be better achieved at Union level, the Union may adopt measures, in accordance
with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance
with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is
necessary in order to achieve those objectives,

HAVE ADOPTED THIS DIRECTIVE:

L EDEBOTHLHDT, ZOFRGEEIRTS:
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SFIE KRGS
CHAPTER I General provisions

F1E XFEH
Article 1 Subject matter
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This Directive lays down common rules on the liability of economic operators for damage suffered by
natural persons caused by defective products.

52 & EAEEHE
Article 2 Scope
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This Directive shall apply to products placed on the market or put into service after [OP, please insert the
date: 12 months after entry into force].
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This Directive shall not apply to damage arising from nuclear accidents in so far as liability for such
damage is covered by international conventions ratified by Member States.
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This Directive shall not affect:

@)
(b)

©

@

L RE -

Article 3 Level of harmonisation

the applicability of Union law on the protection of personal data, in particular Regulation (EU)
2016/679, Directive 2002/58/EC, and Directive (EU) 2016/680;

national rules concerning the right of contribution or recourse between two or more economic
operators that are jointly and severally Liable pursuant to Article 11 or in a case where the damage
is caused both by a defective product and by an act or omission of a third party as referred to in
Article 12;

any rights which an injured person may have under national rules concerning contractual liability
or concerning non-contractual liability on grounds other than the defectiveness of a product,
including national rules implementing Union Law, such as [Al Liability Directive];

any rights which an injured person may have under any special liability system that existed in
national law on 30 July 1985.

DL
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Member States shall not maintain or introduce, in their national law, provisions diverging from those laid

down in this Directive, including more, or less, stringent provisions to achieve a different level of consumer
protection, unless otherwise provided for in this Directive.

FaF TH
Article 4 Definitions

ZOfEw
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For the purposes of this Directive, the following definitions shall apply:
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‘product’ means all movables, even if integrated into another movable or into an immovable. ‘Product’
includes electricity, digital manufacturing files and software;
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@ [FURNEET AV B, BFEDT VRVRE LT VA AIROT LA ERL ;
‘digital manufacturing file’ means a digital version or a digital template of a movable;
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‘component’ means any item, whether tangible or intangible, or any related service, that is integrated into,
or inter-connected with, a product by the manufacturer of that product or within that manufacturer’s
control;
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‘related service’ means a digital service that is integrated into, or inter-connected with, a product in such a
way that its absence would prevent the product from performing one or more of its functions;
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‘manufacturer’s control’ means that the manufacturer of a product authorises a) the integration, inter-
connection or supply by a third party of a component including software updates or upgrades, or b) the
modification of the product;
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‘damage’ means material losses resulting from:
(@  death or personal injury, including medically recognised harm to psychological health;
(b) harm to, or destruction of, any property, except:
(i) the defective product itself;
(ii) aproduct damaged by a defective component of that product;
(i) property used exclusively for professional purposes;
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(©) loss or corruption of data that is not used exclusively for professional purposes;
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‘data’ means data as defined in Article 2, point (1), of Regulation (EU) 2022/868 of the European
Parliament and of the Council®";
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‘placing on the market’ means the first making available of a product on the Union market;

Q) [HFHIBW TR TEAINNTTDI180E, XHliE A THINEE TH D) T, P
BRI IBNT, i, HEE- 1A= D ORNEE O BT A RSO HHeE &
L ;

‘making available on the market’ means any supply of a product for distribution, consumption or use on
the Union market in the course of a commercial activity, whether in return for payment or free of charge;

(10) M—E RT3 2 1 10%, ZORGEOFRAIDOFHIVG RN TEAIE ORI ED ) -T2k
UWDIDRARILIZ BT, i ASHA CIn D) MEE T 50 2 RT3, FASEEEIOIERR I\ T, BN
HEAPIZBITDRSOBRAIDHHOZ L2 EIRL ;

‘putting into service’ means the first use of a product in the Union in the course of a commercial activity,
whether in return for payment or free of charge, in circumstances in which the product has not been placed
on the market prior to its first use;

(11) TbEFEE LT, e Biss, ShEL LIIAREL, £7213, Wz iato LI RbES Y, 23,
ZDHEDZFRH LIPSO N CUFER A TR ES, 23, Z0EAFDOHMDDIT
it BT, RO LIIARET D BIRAEITEADZ LA TR ;

‘manufacturer’ means any natural or legal person who develops, manufactures or produces a product or
has a product designed or manufactured, or who markets that product under its name or trademark or who
develops, manufactures or produces a product for its own use;

SL M OD T — S B2 K OYHEIEU) 2018/1724 ZSUET 2R g OFF 2022 45 A 30
HOHHIEU) 2022/868 (7 —##iAHIN (0T L 152, 3.6.2022, p. 1)
Regulation (EU) 2022/868 of the European Parliament and of the Council of 30 May 2022 on European data
governance and amending Regulation (EU) 2018/1724 (Data Governance Act) (OJ L 152, 3.6.2022, p. 1).
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(12) HERDBHHRFLE | LT, FIMMEAPITHLSZS S HARAF AITEANTH T, FEDHELD
EHRIC I TRLEEE ORI TEIT 572D DREESEED SR AT A2 T T
DZEEFML;

‘authorised representative’ means any natural or legal person established within the Union who has
received a written mandate from a manufacturer to act on its behalf in relation to specified tasks;

(13) TEAZEE 1L, FRIMMESPITHLEZS S ERANEITENTH - T, H=Enbofbma Rk
MEEDTHIESED L2 BIRL ;

‘importer’ means any natural or legal person established within the Union who places a product from a
third country on the Union market;

(1) [N TANAANF—ERT T SAF | HE, BEEEEIORFRCI\U T, DK EBLITFD 2 D]
P REARMET D AR FIATIEADZ LA EIRL BRNES K OB O RS 97/6T/EC20D
2550 | HITESRT DB —E R, KoliEa L OBEFEAOBIHIEU) 2018/644°D 26 2 5556
2 FITEFRTDER —E R, WO, b USOE Y —E R - X i —e 2%
b, ZORORAERHEE D DL/, B B, ARG, Bos Tl O ;

‘fulfilment service provider’ means any natural or legal person offering, in the course of commercial
activity, at least two of the following services: warehousing, packaging, addressing and dispatching of a
product, without having ownership of the product, with the exception of postal services as defined in
Article 2, point (1), of Directive 97/67/EC of the European Parliament and of the Council®, of parcel
delivery services as defined in Article 2, point (2), of Regulation (EU) 2018/644 of the European

Parliament and of the Council®, and of any other postal services or freight transport services;

(15) WGBS 1 L1X, YT IAF =— O REESES FI- I T AZES LIS O BIRNF - 1XE
NToh>TC, AR TR AR CEAIANTTHEDOEAEIRL ;

‘distributor’ means any natural or legal person in the supply chain, other than the manufacturer or the
importer, who makes a product available on the market;

52 JLFEUAT (S — 1 ZADBIN SO RO T DI FIE R O —E A E O )BT 2B NS
JOBREZ00 1997 4212 A 15 HOFE4 97/67/EC (OJ L 15,21.1.1998, p. 14).
Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on common rules for the
development of the internal market of Community postal services and the improvement of quality of service (OJ
L15,21.1.1998, p. 14).
% [ DR —E A BT DRGSR K OIS0 2018 424 H 18 HOBIAIEU) 2018/644 (OJ
L 112,2.52018, p. 19).
Regulation (EU) 2018/644 of the European Parliament and of the Council of 18 April 2018 on cross-border parcel
delivery services (OJ L 112,2.5.2018, p. 19).
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(16) TREFES [ A 21, S LT R —p o hofiliEded, BE—E 207 (4| HElR
DHHAFRE, BNEE, 7V T ANVA M —E 27 0 E E A IREEE D L B ;

‘economic operator’ means the manufacturer of a product or component, the provider of a related service,
the authorised representative, the importer, the fulfilment service provider or the distributor;

(17) [ FGAL T TR T —2 0%, TN —E ZAD T DE— TSI B4 2R i O
HESORANE).. /... (T UHNA—ERIE) DOF 2 N EFRT DAL TA T TohT 4 —
LD LEBEWT D,

‘online platform’ means online platform as defined in Article 2, point (h), of Regulation (EU).. ./.... of the
European Parliament and of the Council on a Single Market for Digital Services (Digital Services Act)">*

FIE RMGERFOEHREIET HAIFER
CHAPTER 1I Specific provisions on liability for defective products

S MMEEZTHIER
Article 5 Right to compensation

L AERE, KRS I TECTEEE AT AR (BEEH )3, ZOMFITED HAPH
(e TIMEZ ST DB 2 b D L2 R 975,

Member States shall ensure that any natural person who suffers damage caused by a defective product
(‘the injured person’) is entitled to compensation in accordance with the provisions set out in this Directive.

2. ERRENX, B 1 HEICEDIMEE RO DFFADNL FOWT I DOFI L > ThigiSiugo2 b4
fR75%:
@) IEEHEIEROINEY, PEFEOHER ARG LB D LTI L= F20 T,
(b)  BRMEAEL LIFEPNIECRED, 1 HLLITEEROPEZEDDOIATEIL TV,

Member States shall ensure that claims for compensation pursuant to paragraph 1 may also be brought
by:

* OP: 302 PE-CONS 30/22 (2020/0361(COD))DHIZ E EAL CODFR R OE SaASIOHITHIAL, [FEH
DF, B, FEKROOI ZRAEDOFITHFEAL THTZE
OP: Please insert in the text the number of the Directive contained in document PE-CONS 30/22
(2020/0361(COD)) and insert the number, date, title and OJ reference of that Directive in the footnote.

147



@)
(b)

OIS HMEEE S & 1S (202349 H)

a person that succeeded, or was subrogated, to the right of the injured person by virtue of law or
contract; or
a person acting on behalf of one or more injured persons in accordance with Union or national law.

FoF Xk
Article 6 Defectiveness

1

032“'@%

@
(b)
©
(d)

©)
()
©
(h)

i, L/LTOD_&%A&) ETCORMEZBIANINT- ET, RN CE LM EZ
iR A Ve s /N TN oY 2] eV VR

4’/7\I*~/I/ IR K OMERFEPROIE ™A G0, ZDORELDFRIR,

ZORHO G _%ﬁ_m‘éfﬁuﬁﬁ&wmﬁﬁ

FORELIXRT 5, Bl 1?;5%{*[_1@[?‘5 DEE,

Z ORI 5, TR, Jﬁﬂﬂémé:kﬁxéﬁ!ﬂja:W‘Eém%%u@ LD

I}EB.

F ORI TSI B S - T — e R RS- S, 218, FosibEsEE s

DR RDOBRICZE DRI T2 E AR L QD EXT, 2O D RbEES

DREPRARBEN TR

LML B DY A S — Y 2 VT DB A S zsb e eavaL Y

RSO ZEVEERREL C, HHRY AL D, T3, 8 7 MO TRGEEE | ERIC L 50

N

Z OB TEL QDT R —FOfER D1,

A product shall be considered defective when it does not provide the safety which the public at large is

entitled to expect, taking all circumstances into account, including the following:

@)
(b)
©
@

©)
()
©
(h)

the presentation of the product, including the instructions for installation, use and maintenance;

the reasonably foreseeable use and misuse of the product;

the effect on the product of any ability to continue to learn after deployment;

the effect on the product of other products that can reasonably be expected to be used together with
the product;

the moment in time when the product was placed on the market or put into service or, where the
manufacturer retains control over the product after that moment, the moment in time when the
product left the control of the manufacturer;

product safety requirements, including safety-relevant cybersecurity requirements;

any intervention by a regulatory authority or by an economic operator referred to in Article 7
relating to product safety;

the specific expectations of the end-users for whom the product is intended.

WL, OT T T = NEXT T T —RE D, K RO E 3 TS

_Eﬁlﬂé_}:it TP —EAMSNDEDHEARMEL T, KEfan do L HIWTL TlIeb7s
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Y,

A product shall not be considered defective for the sole reason that a better product, including updates or
upgrades to a product, is already or subsequently placed on the market or put into service.

8B 7%& RERSUGRIZBL CEMEEZ ROREFING &
Article 7 Economic operators liable for defective products

1

4,

HERRENT, RSO ROEZEE DS HREE I Lo TALTHFICBL TEETZAVELT
LR Do

Member States shall ensure that the manufacturer of a defective product can be held liable for damage
caused by that product.

FERREN X, KBfea s R— o bMF DR E KD HHHDE LT A, Kia= R —% o~
EHEEL T RICHEEICRIL CHOEIA A SDZ AR5,

Member States shall ensure that, where a defective component has caused the product to be defective, the
manufacturer of a defective component can also be held liable for the same damage.

HERRIEN T, KM O FEEREE DN EDIN B ZH D5 E, £ O KK ORASEE
KO DREEZEDOMERD HH RS B C > TAECTAHEFICBEL GRNREE A
WD L AR D,

Member States shall ensure that, where the manufacturer of the defective product is established outside

the Union, the importer of the defective product and the authorised representative of the manufacturer can
be held liable for damage caused by that product.

FERSEN T, KBRS REESREEDIRNNEE DOINLRZH D, 7>, 55 2 TR a1
ROWFT IO DEINEEP IR ZBTIRNGE, TV T AN AN —E AT 0 S 23K
LI TR FI L AR A RO L AR D,

Member States shall ensure that, where the manufacturer of the defective product is established outside
the Union and neither of the economic operators referred to in paragraph 2 is established in the Union, the
fulfilment service provider can be held liable for damage caused by the defective product.

BE TS B N E 1T — B RIS QOB B AEIET A HR A E I TIEN T, FofE
EASELT 22 Z B2 B M A A - X BBEENIED FCREZRBDO LK, 730,
UHIDOBLEESEEDEPROINCHIESIATA, 5 1 IO IO 7= IS LSS,
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Any natural or legal person that modifies a product that has already been placed on the market or put into
service shall be considered a manufacturer of the product for the purposes of paragraph 1, where the
modification is considered substantial under relevant Union or national rules on product safety and is
undertaken outside the original manufacturer’s control.

5. RERKENE, 5 1 DRSS DRFESIT WA, F203, BEEEE SN AOIM LS
b, 5 2 HEILH 3 HOREEE | FRDFFESTUF2NGAIZRNT, UMY T 5
LT, ZORULOE %< DFESEE INEA B A A MELZ L a5
@ JREDS, MEAEAEA L, E ORI | FERE T Z OFREFEE T CTE DR,

AU B ERIE T DA ELRL ;0 D,
(b) FOEREZTT-HE 1 D HLINIZ, ZOWESEE DS IS | IR E 13 Oyt
FE DR EMHE LT B ERFELR N,

Member States shall ensure that where a manufacturer under paragraph 1 cannot be identified or, where
the manufacturer is established outside the Union, an economic operator under paragraph 2 or 3 cannot be
identified, each distributor of the product can be held liable where:
(@ the claimant requests that distributor to identify the economic operator or the person who supplied
the distributor with the product; and
(b) the distributor fails to identify the economic operator or the person who supplied the distributor with
the product within 1 month of receiving the request.

6. 5 HL, T UL —EAOTO OB BT AR K OB RO HAE). . /...
(TIHNA—E AR D 6 555 3 OSMART-TIRY, WEFITHL TS FEEEORIT
RIS CEDINTLTERY, 2o, BHEHER, AES F-TitEES Cldia gt
TAL T T IRNT =L DT TSAZ IR THBEAS LD,

Paragraph 5 shall also apply to any provider of an online platform that allows consumers to conclude
distance contracts with traders and that is not a manufacturer, importer or distributor, provided that the
conditions of Article 6(3) set out in Regulation (EU).. /... of the European Parliament and of the Council
on a Single Market for Digital Services (Digital Services Act) ‘are fulfilled.

8 & FHBRR

Article 8 Disclosure of evidence

+ OP: 32 PE-CONS 30/22 (2020/0361(COD)DHUZ & N TWDFEFDE SAALDFIHRAL, [FFES
DF, B, FEKROOI ZIAEDOFITHFEAL TTZE
OP: Please insert in the text the number of the Directive contained in document PE-CONS 30/22
(2020/0361(COD)) and insert the number, date, title and OJ reference of that Directive in the footnote.
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1 HERREND, KBS C Lo TACTAREFO I MEZ KO TIRLAERIEL TWoileE#S (5L ) T
oC, ZOIMEE KD DIFGROWID FIAT % LA B 5375 FR M OFHVE AR U= H DR
RITHESE, ERNEHIFS, B, #3 B Ay TE O BEGEILO B R a i s D1
[RAaG-2 DNDZLAMERT D,

Member States shall ensure that national courts are empowered, upon request of an injured person
claiming compensation for damage caused by a defective product (‘the claimant”) who has presented facts
and evidence sufficient to support the plausibility of the claim for compensation, to order the defendant to
disclose relevant evidence that is at its disposal.

2. HERKIENZ, [EINECHIFTS, 55 1 BIOR T SCR DT O TLEED > FBIRd DL AEID B
NERE S DT LA RS D,

Member States shall ensure that national courts limit the disclosure of evidence to what is necessary and
proportionate to support a claim referred to in paragraph 1.

3. BATRDHBIRI CTHLN TR DR, L0, B FRORE R OFEH(EU) 2016/943 D
552 550 1 SOFERICBIT D E RO RHEE DBIFRICISWT, ENEHIMT, PR 5% =
Fa i, BTOLFEDIELFRTEEET D,

When determining whether the disclosure is proportionate, national courts shall consider the legitimate
interests of all parties, including third parties concemed, in particular in relation to the protection of
confidential information and trade secrets within the meaning of Article 2, point 1, of Directive (EU)
2016/943.

4. RERKENT, SRR COOIEMEIILERWE ThHHETRSNIAFRO B R S R 5
NDEENTINT, ENEHIFT, YSE O ARG HESRIZI) FTH AT A H O
FERATIY, W LIRS I\ W TEDIEHRME £/ IS RSN DB SRZ RO
B PR DT D N DR L2 DA O E AR D MR a b DT L2 MR T2,

Member States shall ensure that, where a defendant is ordered to disclose information that is a trade secret
or an alleged trade secret, national courts are empowered, upon a duly reasoned request of a party or on

their own initiative, to take the specific measures necessary to preserve the confidentiality of that
information when it is used or referred to in the course of the legal proceedings.

F9& ARE
Article 9 Burden of proof
1 HERRENT, S K, P78 M OVRaE 2 OREL ORI KRB 352
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LH RGN BRSO EaRelRT %,

Member States shall ensure that a claimant is required to prove the defectiveness of the product, the
damage suffered and the causal link between the defectiveness and the damage.

LLFOWT O SHEE T HEET, RO KM MEESILD

() %8 5E 1 TEIZI AW H AWy CE D BIHGEIWD B RO FH &S D ST L 72>
277

(b) FEAELTEEOVAZHIL TR#ET 522 B XL CRINESEEIZENIECED D
A TR R 22 B 2 DRLTANESFL T VRN S A TSRS TS

(© EFEOMHEHOINS, £, WEHOIRIND FIZBUNT, FOROTEE MFER 2 Lo
CTEOHEENELT-Z L FEDRILSIT TG,

The defectiveness of the product shall be presumed, where any of the following conditions are met:

(@ the defendant has failed to comply with an obligation to disclose relevant evidence at its disposal
pursuant to Article 8(1);

(b) the claimant establishes that the product does not comply with mandatory safety requirements laid
down in Union law or national law that are intended to protect against the risk of the damage that
has occurred; or

(c) the claimant establishes that the damage was caused by an obvious malfunction of the product
during normal use or under ordinary circumstances.

LD RKaDSHDHDTHY, 73, ECTARFD LD KA MREC— B HI 07 i
DHDTHLHZEDPMRILST =L X, T RIaEARFE L DO KRB RO B HEES
N2,

The causal link between the defectiveness of the product and the damage shall be presumed, where it has
been established that the product is defective and the damage caused is of a kind typically consistent with
the defect in question.

et B3R oS DD 212, LR Kah LI TR s R L oo o0 R RE R E

PHEI T2 DM Z R T 272D ORREED REH R &N B L COOD EENEHITT IR

BAIZBWT, B 12572 BREGEEIA L. U CLL FOZ e B NI LTz &I, B R

Bt LI ERBaARE L O IO IR EBHROBEE F 1 32 DA D HEES NS |

@ FORENEDOEFFEGL TNDLIE L

() ZOREIKKED DI THHIE, HLUL, ZDOXMENIZEDEEL ELSHT-IHTH
HE, FlX, O,

Where a national court judges that the claimant faces excessive difficulties, due to technical or scientific
complexity, to prove the defectiveness of the product or the causal link between its defectiveness and the
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damage, or both, the defectiveness of the product or causal link between its defectiveness and the damage,
or both, shall be presumed where the claimant has demonstrated, on the basis of sufficiently relevant
evidence, that:
(@ the product contributed to the damage; and
(b) itis likely that the product was defective or that its defectiveness is a likely cause of the damage, or
both.

e, 55 1 BRI RO INEEO FHE T IR BIL ChG DML,

The defendant shall have the right to contest the existence of excessive difficulties or the likelihood referred
to in the first subparagraph.

e, 552 1, 57 3 TN O 4 IO HEE A A IRl ah o,

The defendant shall have the right to rebut any of the presumptions referred to in paragraphs 2, 3 and 4.

58 10 & RBIREOERRS
Article 10 Exemption from liability

1

55 7 SRR | AN, SRR I [T LU OV AR L7 &1, R

ST EICBIL CENEEE AR

(@ BLEEFDLITMAETOUE, £ O TG ZE) V2> T- 2B LT —E A
VAV NS

(b) VEEHEEOLE, EORE AW THIH TELLINT L) T2 d;

© ZTORENHEAZEN L LT —E RS- LR L Qi
IZBWCHIHTEAINCENIZRH IR T, ZOHEEE AU ST RGO FHEL D>
[ 2N e e DL ST ST T 7 N ViNYa AWy e~ Nl A S N

(d) ZDRME, TTBHEERI) S DRSI-58 TR 2 B2 2 ORI P 5 282k 6B D T
HoHTL;

() HLEEEDOYE, ZORENTIHTE NG LT —E A SN REE 1 32 DS,
NZFDOEEEFEL DB FIZH TR T, B B O EORRROFBI 7R AE
DED R F 7 CEIRNES b DIE o722 8

() 2755 1 35 2 RPN TR AN — R hORLESES DY, OB %R
§ans, DAL R— 3 MR A SN BULORREHIHDZ L, F20%, Yisddiho s
FNDZ DI R—R MNOBEESEE I L THA DI R D Z & F I,

@ %7 5E 4 BORTBEAHEETDEDOYE, T OEFEAECS T RIEZofLF
DZFNEIEI S TS ST 72 > T3y BT 55D ThH I L,

An economic operator referred to in Article 7 shall not be liable for damage caused by a defective product
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if that economic operator proves any of the following;

@)

(b)

©

@

©

(f)

@)

in the case of a manufacturer or importer, that it did not place the product on the market or put it
mto service;

in the case of a distributor, that it did not make the product available on the market;

that it is probable that the defectiveness that caused the damage did not exist when the product was
placed on the market, put into service or, in respect of a distributor, made available on the market,
or that this defectiveness came into being after that moment;

that the defectiveness is due to compliance of the product with mandatory regulations issued by
public authorities;

in the case of a manufacturer, that the objective state of scientific and technical knowledge at the
time when the product was placed on the market, put into service or in the period in which the
product was within the manufacturer’s control was not such that the defectiveness could be
discovered;

in the case of a manufacturer of a defective component referred to in Article 7(1), second
subparagraph, that the defectiveness of the product is attributable to the design of the product in
which the component has been integrated or to the instructions given by the manufacturer of that
product to the manufacturer of the component; or

in the case of a person that modifies a product as referred to in Article 7(4), that the defectiveness
that caused the damage is related to a part of the product not affected by the modification.

(DO BN IY, FRFIRG [N, £ REEEE OF I FIZhH LM Th

LR, ZDREHD KK FOWT NI DD THHEEIE, HEEZ RSV

@)
(b)
©

B —E X ;

VTN T DT 7T — o LIEXT v S —R &8, V7N =7 F7-1%
MR T DT DI 70D TN =T DT 7T — I LI T v 7 7 L —R DK
an,

By way of derogation from paragraph 1, point (c), an economic operator shall not be exempted from
liability, where the defectiveness of the product is due to any of the following, provided that it is within the
manufacturer’s control:

@)
(b)
©

arelated service;
software, including software updates or upgrades; or
the lack of software updates or upgrades necessary to maintain safety.
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BT EAEEICRET HRRANISEE
CHAPTER I General provisions on liability

511 & HEROEFIG | EHEOENEE
Article 11 Liability of multiple economic operators

HERKENS, ZOFR TRV ORISR F—DRFICREL GAENEEEZ A% AR
W, ENBDOFEDIEF TE I IMEN BB AV MEL a2,

Member States shall ensure that where two or more economic operators are liable for the same damage
pursuant to this Directive, they can be held liable jointly and severally.

8B 12 & AR EDER
Article 12 Reduction of liability

1 AERRENE, ZOEEFEPREO KK O =B OVER EIIAMERD A ICE>TEL TV
AR, B IG | AR DOTE RSV L AR5,

Member States shall ensure that the liability of an economic operator is not reduced when the damage is
caused both by the defectiveness of a product and by an act or omission of a third party.

2. TOREROKRNaL, PrEFOMID LIIEEE D HEE RO OBKOMH I ZIDEOHEE
IMECTODEENE, RIS | ADEATERD, B, F2i3, AITShsD,

The liability of an economic operator may be reduced or disallowed when the damage is caused both by
the defectiveness of the product and by the fault of the injured person or any person for whom the injured
person is responsible.

B 13 & HEMREDRBRE(IFIR
Article 13 Exclusion or limitation of liability

HERSEN T, ZEROSTHET I EPNTEIC L TR RIS LR IS | HARDTERI DS, #eEHE
D BAFR CRRE F/ZI I PRS2 Z LR T2,

Member States shall ensure that the liability of an economic operator pursuant to this Directive is not, in
relation to the injured person, limited or excluded by a contractual provision or by national law.
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% 14 5 FAREIHIRR
Article 14 Limitation periods

3.

HERRENE, ZOFE SO AN H HEREOIMEETER T D7D OFFRA THRO BRI T,
3 FEOHRTHRINRZ w352 L2t tR 5, ©OMEHIIRIL, LLFORTOZEITHEE S
Wz HE T AR OARE o7 Bt RBithl 705 :

(@ fHEE;

(b) KFiE;

© BT RN THEEOETA AL MIHBRERGEIE | EARD E—E,

Member States shall ensure that a limitation period of 3 years applies to the initiating of proceedings for
claiming compensation for damage falling within the scope of this Directive. The limitation period shall
begin to run from the day on which the injured person became aware, or should reasonably have become
aware, of all of the following:

(@ the damage;

(b) the defectiveness;

(c) the identity of the relevant economic operator that can be held liable for the damage in accordance

with Article 7.

%1 BRI HARRIRROAE IR 721 3 e BEhE T DA RIE DI, ZOfBId > T
B TT2N,

The laws of Member States regulating suspension or interruption of the limitation period referred to in the
first subparagraph shall not be affected by this Directive.

FERRENT, ZORNS, $EEEDE 7 R[ICIVIEETE AVWELRGEES | EARE T HET5
RS TR ENE AT RV CRRIAEL 72 BRY, 2O REZ AU SE 7 YO R GRS TG
BN LT —E RIS N2 B E20135E 7 5558 4 TR T IO RICREEIES - H
M5 10 FOIMHIFRORGE 25> C, ZOFBICLVBEEF L T2 DAV HER D M
HTEERE RS D,

Member States shall ensure that the rights conferred upon the injured person pursuant to this Directive are
extinguished upon the expiry of a limitation period of 10 years from the date on which the actual defective
product which caused the damage was placed on the market, put into service or substantially modified as
referred to in Article 7(4), unless a claimant has, in the meantime, initiated proceedings before a national
court against an economic operator that can be held liable pursuant to Article 7.

5 2 AOWEHMRIMZIY, FIEROPEDFIEDEIUIIY, 10 LA EE D FRAE Bt T
DT X, ZOFE DI Lo THRER L CTHEX OIIHERIE, 15 FEDOHIRIHIEORSE
[ SN g
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By way of exception from paragraph 2, where an injured person has not been able to initiate proceedings
within 10 years due to the latency of a personal injury, the rights conferred upon the injured person pursuant
to this Directive shall be extinguished upon the expiry of a limitation period of 15 years.

FNVE SRRE
CHAPTER 1V Final provisions

S 155 B
Article 15 Transparency

1 HERIENT, COFERICEo THlRSIL, b Tl BRI 22 ORRIE O ENFHIFTNC L > T
BUOPESIVHIRHARR, WS, TR IANDREE T B D BER iR g, BT
TATELEA R A —~ N CRFT D, TORFEIT, BFEEITKTDEIGERSIVHIR
DR, BTN D,

Member States shall publish, in an easily accessible and electronic format, any final judgment delivered
by their national courts in relation to proceedings launched pursuant to this Directive as well as other
relevant final judgments on product liability. The publication shall be made without delay upon notification
of the full written judgment to the parties.

2. BROMNEERTL, B | ORI HIRE GA TRY, MRVFIH TELT —F N — A% BE K U
FEPICED,

The Commission may set up and maintain a publicly available database containing the judgments referred
to in paragraph 1.

F165& REL
Article 16 Review

MRINZE AT, [OP: BAZFRAL TSV ZOFESDORZD 6 E£]E TS, ZDOH%IL 5 445
(2, ZOfREOmEAE REL, BUNGES, BN OWINEEA T SRE ST, #E21H
45,

The Commission shall by [OP, please insert the date: 6 years after the date of entry into force of this

Directive], and every 5 years thereafter, review the application of this Directive and submit a report to the
European Parliament, to the Council and to the European Economic and Social Committee.
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B 17 & BLRUBTHE
Article 17 Repeal and transitional provision

1. $5% 85/374/EEC I, [OP: B IZFRAL TEEW : ZOFSDIND HD 12 I ARIB3
?‘Zfb@kb@;ﬁtéﬂé 72720, Mi%o B DS RIS i @D E T — e Al ftsing-
ja'sEJL’C j: |_J:F ZP rﬁﬂﬂéﬂ‘fm TZ)

Directive 85/374/EEC is repealed with effect from [OP, please insert the date: 12 months after the date of
entry into force of this Directive]. However, it shall continue to apply with regard to products placed on
the market or put into service before that date.

2. {849 85B7T4/EEC ~DHML, ZOFEH~DSHE LU THEIRS, 7>, ZOFESORIKC
DHTHREFRNIES TREARZ DD,

References to Directive 85/374/EEC shall be construed as references to this Directive and shall be read in
accordance with the correlation table set out in the Annex to this Directive.

S 185 ERAL
Article 18 Transposition

1. FEEREN, [OP: B AARAL TSV : ZOFRSOFEND 12 A ETIS, ZOFESE 8T
T HT-DIT T2y, AN O TE EOSRIAA RS E D, ZORERKENT, RONEERITE
L, BEHIZ, FNHDOSTAD IEA AT 5D,

Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by [OP, please insert the date: 12 months after entry into force of this Directive].
They shall forthwith communicate to the Commission the text of those provisions.

HEREDSZ MBSO SFRE TR IR, TOWMKEL, ZOfRG~DOZMaeEZhoboLl, £
1%, ZOMWERRED ROEANE DIDTLB WA T D, WAEIT, ZDIIRBHNRED LS
\ATONLDEARTES D,

When Member States adopt those provisions, they shall contain a reference to this Directive or be
accompanied by such a reference on the occasion of their official publication. Member States shall
determine how such reference is to be made.

2. HERRENE, BONEESITHL, ZORSOEHO®HL 55BN TE ORI ED AR U [EN
FEOD EB R SIED FXA 25652,
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Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

FI19F M
Article 19 Entry into force
ZOHEBIE, BU B EOZOLRD 20 AEIHRN T2,
This Directive shall enter into force on the twentieth day following that of its publication in the Official
Journal of the European Union.
205 FH
Article 20 Addressees
ZOFEE, HERERE S SN D,

This Directive is addressed to the Member States.

TV B/ UZRBW T TR,
Done at Brussels,

RRMEERELT PR ELT
For the European Parliament For the Council
i BR

The President The President
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BlEE FIExER
ANNEX CORRELATION TABLE
F64 85/374/EEC DS
CAES EAES
— IR S
IS EAE
— W 45552 BIRWUE S 5, 5 6 5(0) LTV e)
ONTE 7 B2 17 5

5535550 1 THN OV 210 BAFE N &
— IR S
553 5555 3 TH CWE SRR

557 K 1 RO LU 4 TR UV 6 10

CIRES

G ES RS AR
— 59 5H 21
— LSRR
— 559 50 51
RES RS REE()AOEINES
556 2% 56 54
NS EANES
ERES 124
559 5556 1 H(a) 55 4 2555 6 7(a)
559 2556 1 H(b) 554 555 6 5(b)
559 550 2 —
EAUES AUE SRR
EANES 55 14 2555 2 10
— 55 14 2555 3 10
125 EIARES
13 5% 552 5555 3 TH(e) L UNd)
— 552 255 3 TH(a) L O(D)
AGES B2 44521

55 15 2555 1 HA(b)

515 55 2 THR OV 3 TH

W16 4 —

EAYES 552 5 1A
— w516 <

— W17 4
EALES —
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