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REGULATION (EU) 2022/868 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 30
May 2022 on European data governance and amending Regulation (EU) 2018/1724 (Data Governance Act)
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. FRAI(EU)2022/868 (T—A#EAIE) [TDLVT

TR, 2022 455 H 30 HICHIRS T,

TR, 2023 459 H 24 A Di 7o TS (5B 38 521,

T—HIRIET, BU BT DT —Z R85O FT- 68 R L72 08N 7 — 4 22fH] (European data space) 73
LS, BIREE BOITHEB T D2 LA kG RS TS,
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DR, T —HAHIREOREF AW DA E A BMFEL , D IO720% 551 BRI IO DBk
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BEHRELLUTEHEA TS,
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AWREL TNDT —F AT NI Gl 4 DI LN BN R0, FELALDT=8 DHA S E D Efifi
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EZAT, AANT —ZDIHD DI EEDLEAIZ1E GDPR ASEHSNAZ L TSRO EELT,
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BRESIAD AN E 2SI U7 en7au,

ZDZEE, T —ARIRENEEL QST — XS —EAONEO—HE LT, T — X a5
IZTATOITIR SIS Al YV — L 0F ol — g — VDY — R 37 ) — a1
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ZNHD AL DY —E 207 7V A — e A Lo CIATSNAIED H (BN T — Z D ALF)
TR BEDMFAET DBRY, ZDIH758 3 BIL Tk GDPR O BIHESIED M AN E 2 ST it
PRI,

ZOFERLLT, T —HHEIRIETIE, ZORIBIOHC GDPR O HE L GRR51 QOB ERTD
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T ZERAEL, AT HRIRAEL THT=D121E, FEAIIZ, GDPR (ZED DN DA O CRSidE
L QWA ENVEDHIFEL 2o TS,

ZOZEE, T AWIREICREESIVT, IO EU HERIZOWTERAZETHY, Loy, Fiux
WIRDZLThIHD,

FIdz, —BIZ, AT — 2Rt X IERRD /384 - A X5 35154 CTéh-Th, GDPR
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RIZE DI Lo BT 2 AT, BUIESRD RO ool Gtk —B M 2<, R i
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BECTHD,

FZETREFEOTERRNELTH, 7 —HIRIEICEEITOBAIENT — 2 L B4 550
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HEFRD 95/46/EC LIS, GDPR K OVEDBIEVEMNIZELE T, —BL UEAT —# D7D D EHE
(a3 AT DIRANDSIEE 2 DIERNC A A TET-, £ L C, EUIL, ITHFO T —ZREERD
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1. 2 ERANREEEZT—H

T ARARED B G705 T — 21X, HRIFADRRR L > TIRASI T, PRiESNST —
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T AT —ARIEO ARG D,
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BAL, Mp%T — 2 — 2D T 0 M 3T — AR RO MR AR T L H R
AivE PERERKEI D BCHIPT I W TR, IREIHEZ TR T DHERID DL Ze2ED TS (5
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(COM/2021/206 final) D3 EARSHUIUE, BHRZEO AN ED 2 BhEGADHASN O Z L2725,
Fiz, YLV AT Al VAT AOF|HERET HIEMEMIC L T, Al EETESSE
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TN —ERD T S L INAREEI N DY — G END KA KR ENSRA LA,
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{EORERIDEREE 720155, ZDRIZBEL T, B5E =TS UUERRZEE (COM(2022) 495 final) 73
PRSI, BHRE OSSR SO DB HAIEA SN D L1270 D,

Al JERIETHESEE (COM (2022) 496 final) & ONEEEMETHE A IOEFES S (COM (2022) 495
final) 1%, Z DI BB DN ETDREAND T O DSIEZ TEDH TV ND,

fIFIZIBNT, T —HFHRIEICED DIROERA T2 T3 A IHIET R O TRl O b F72,
BHERREDBREEPNIAI D Z 70D (7 —2HURIED S 34 2520 , AAERKED A ED
SIEZ IR FEEL T2 903, 2025469 H 24 H ETIFRINEE R L > GHiish s (5 —
HHARIEDH 35 52H),,

DFEY, T —HFIRE, HHI] (Regulation) &V W HOVEEAAEEHL TS, Hil# (penalties) | Zd&»
THIRSNIES TIEH L3, HlFRICEET 2551 BAL T, F59 (Directive) L [AIAE, AR
VANVAC T QTR e S T ) s R Nl R

ZORIZERTDE, 7 —2FUBIHET, IR CHERRED F2E3855% T TOH DI Clizaun s,
ZDLLRTEAI V2 SRR 2 120 7o DO FEEABIEE T D L, BIEARRTOIRANY 2
FRICLDIESO—FECHHEEYHT HZ L, TED,

72k, ZOIH7REAIZLD BU OIERITHASMERRE O SO AN E B4 D IR A1)
FITETHARTNL, SHOBRPELL TSN QWAL E DI D257\, 725/, EU
DNLFEF BE DV AN TR IESIZ A HHEES LD,

ZNDDFERE IS B, BARENCIT (RRISES OFBEICBIT ) 16k EU 5%
(BT DR R B S VAR L, AR 2 RIEL A ROBI TN,

BEOL, ZOIEIDFN ThD, BU DIEAR, VERIEE, Ciba 3z DIETFX, N
EIREA G QDD THY, HORFEDIREIZISITDRRINNG BU {EFHD RARZ L~ THE
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1. 4 FOHILE—MY A HRBIEU) 2018/1724 EDOEEFR

T HRIEDH 36 5K, TV — 7 A BIAIEU) 2018/1724 ((0J1.295,21.11.2018, p.1-38)
OB (Annex I 23ES U,

ZOYEIZRY, T —FHIRIE I ED DT —HS - —E RO 7 1A 5 & B B THA T4 M OV
PSHVI T —Z I =R BEhEE S DA TBA TR OB AERRIE 0D B J7) e ORI ZE B 550D
EU OR§EA- Rk ORIOBECIacHe, iy, 7 2v 57—~y = AHAIEU) 2018/1724 12
FoTRITOIT BU OR—ZIVT AT N ChHT VAN — oA Tt EBE LT 4
727 (RIL(56) )

FIVPR, T —HHIREICED B TR ORI IR SBRORREICRIL 1L, 704
IV = ABIRIEU) 2018/1724 2483 B &2 L1202,

1.5 BEY HETA

TSR FEET DT, S OFELTRAETED, Fhi ORI ER RN THR b
%,

T ARARIEOR 11 555 9 RO 17 &4 2 IED I TALL T, 72— 20
TR E R OFRIEA 23U TGRSV 7 — 2RIt 30/ w1 7o b D ds@n = o7
PAANPETHRESILERAIEU) 2023/1622 (Commission Implementing Regulation (EU) 2023/1622
of 9 August 2023 on the design of common logos to identify data intermediation services providers and data
altruism organisations recognised in the Union) (OJ L 200, 10.8.2023, p. 1-4) 23BEZEHRE LT A,

1. 6 T—HEAEDRHICHHRTFDMHRE
T —HRRED T GSEEO I IS VSRR MR HALD,

EISHFESNO SR TE Y T D URINER 2 MW 256, FTEDFhizit T EU
B L CARSNDZ DI (corrigendum) 12 &> COTNETIES A Z LR 5 FRIEND
73, Bur-lex _£C 2023 4510 1 29 HORfA CHEB CEHIANTIL, 7 —#HIRIEOIF (G
PRI IS D IERARI T ARSI T VR,

D12, ZOZEFRTBNTL, FEHEPNI L, WEERL, T, BRSO EET
AT DZEITUT, TR ET ~ERICHL TR, IZE R IV TR LTS5 DI
TEBHERTT 2Lz,
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. BEFRIERIZEBITEAAE
ZOZEFRITBUNTUL, T —XHAEIEORT (recital) 2 NS (articles) D& FRHLTZ,

ZOBERICBNTUTHRITAE RN T D8I, 12721, B FoR T 2 e G
H153 CRACIIEPD I BIL T, JRSCERZIIAR ORI LTS,

ZDOBERL, HLETHT —HFIRIEDOFI LTI CTihd, ANFGR THMETIRTH7RL Y,
ZDOHEL, BRI BT A RE S50 0 Th D, Tk, BITAITEE RO TR
L TEETREEDERALI-EXE, FORIZBWT, SGTHE BRI _ENE I ERR
?ﬂ‘éo

ZEROFRNERL TUIFRIE L TERRE T2 EE LI, EFRO FETIE AAFE 20T
EEMZBEL T, PTeafS EaRE LT,

ZOBERTGRITETR\ N BEFRTICHOMNE, TR THD, FREDRWEFRIHO B
DS EIRES IO EITIZBIL T, BEITISUT, [BERIEIZ W TR LI FE]
DR THIAZ AL,

PRI SEEML, SO S (point)DFRFA AR LT, B121Z, Tpoint(a))i L[ Fi(a) 51T
HOHN, 1151 2B, (@) &Kt pziicliz,

ZOBERT, Bur-lex DT —X ZRFIGIHZETL TR LT,
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3. SERRICBLTREL-HR

T —AFARED R OGSO TS, FREIDOAGE—, FE30E FORRY, ZOEENERS
TUVRWVEFIROZHRANEE CEWAIIZRZERIOMAEN L HND, £ DT, FUTLDHIE
SCOVERSHE S DA 7R « BRI W4T« SEIREE A BT 2 AR (R A SRR 28
HEESNOHDObHLDY, T ID ELDVERIA IS DAIBADIAZ L DH DTEA) LHEES
N5H0OHHH,

AFEORBIZBIL TR S 475&, 7 —ZRHERiEDIGEO IEAIRN TS, ZhETO EU %
DIEXD TSI CE/FER LT 2 5B MERS AL QWD TSI L DA AL ED RS
L GRS VSDIEE AL SE TG,

BIZIX, 7EkD BU 1£0HCld Imanner | EFRBISHUCUNZb D3 [way | EFRELSA, Tissues | &5
BRSOzt d 73 questions | EFBIEH, Teonducting | EFRELSALCUh D A3 exercising | & 55
BSIVTCODDBZEDRITHD,

ZHHDO B, TERDERNTORENEL T 2H0D720D T, 4%, EIREBREL T—ED
IREDVETDZENHVED, bLENDS Al Sl AL BB RREI i SRR 5434
1L, LLAURDIFRED B LAV,

BLETH—fGmEL TS, EU {EOFSUROVEREE M DORE NI EEIA B 1= S 555720 D
TR Z TND, ZAUT, HEDS BEU 2O 72 2L LD D BRA D Db D703 LA
AN

ZOZEFRTHRETIIROD T, TNSDREFOE TR L30T, LIS TE
BRI AR 72 ECRROCE B 22 8IC LT,

ZITUE, FRSRIIA A RN ERRERTII7RY VN ERAIFS VDGR O L tETA UL T, 2
DBHEFRIEI W TRHE LT A AL T D,

*x 3k %k

T —HRFAREORIT(15) D 2 EIHAES 4 3L [the combination of non-personal data sets would lead
to the identification of data subjects | HZ& % lidentification |1, FIFIZ, re-identification | (DFAFL
Thb, BIFRAD—FELHEESND,

Inon-personal data (%, data other than personal data | EEFESIVCUWDD TG 2 545 4 75), ZiL
EARLL T, 7 —#F:4K00 lidentification | 3N AIREZR T — X DL AT D,
ZDINTERSNTCWDIHENT —Fa i B T2T — 5y MARFEDE AN DR )%
[EIE D8I, [re-identification | &L CREERSIL TV D,

I're-identification | 1%, 3 % O 8 AT — Z 2L 5T — & KD Tdentification | Ti%72<,
ldentification | DFEREL T2 T — 2 PBREED 7 — 2 R0 lidentification | 2871 OFEREE
TIMEHOZEZERT 2, ZOZEFRTIL, XRIZEY, Tre-identification 12 M F7iE
TSI ERRL TV,

LU EFsY, Zois30 Ndentification |1 3: lte-identification | O B FI72RGL Chh D LARL , ZD XD
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WERTZ &L,

¥, ZNHOFEEICEAL, AAEOBBEESIZAIL TV e, AT —ZDOfEIEE, Flz1E,
AT HRREIES 2 5565 6 D EANN TG 25 ST 52 LIz CTHE AN &
U COBREBNRIESNDBIRDZ LA BT 2, BIEOE 7 7 —2 A Al Hifio SR
DETARRIZ BT DENODOEIRO H/2 D FBED FIREMA B2 DL, ZO X7 BRCOMANE
e U TOMRER M 42 B U D ATREME N B AN Z SN ARG ES L T [ EL N TG
WNTHOLLIRNEEZ DON L ThHD, THudz, [ELAINTIER % HICLEMEDMRES L
ToIEMEBRL , ZOFNERIZTEZ DI BERGM S, (LRSI BLEGIT) HiE-> T
HESZ 5

T —HIHIRIEORIT(15) D 2 FIYEE; 6 30 [Tn the event of the reidentification of data subjects |1,
Mn the event of the re-identification of data subjects | DS VRRERE ThHhD,
72120, ZORGHE, AATRHZZDFSUTHRL TL DR 52 720,

T —SAREORITBO)DHE 1 UL, BIRE L CTARGERSCTIIZR N ED RGN TED ),
ZDOBERIZBNTUL, O FFERHET AL,

T —HHRIRIEOHTLB8)DHF 1 3L A notification procedure for data intermediation services should
be established |13, Bl H723550D—FETHY, [Anotification procedure for data intermediation services
providers should be established |23 IEL\ \STTHD,

T —AAFEIREEE, TAnotification procedure for data intermediation services |1 Z B9~ 554 2 ED
TR, T —HHIRIENED T DD, Notification by data intermediation services providers|
DFHTHD G 11 (2,

ZOBEFUBNTUL, ZOINfELT- LT, Iproviders) 24> CiRIBT D2 8127,

T —HRRIEORITSUA) D 1 SCEE 2 D[ .. data sharing They should be independent. .. |
LI TNDD, BREED—FECTh D,

ZDERSE, 1., .data sharing. They should be independent. . . |23 IELV \SCCHAERSNDD T, ZD
JONTRLT TR 22812072,

72k, A ANRIZIOVERS IV SCEHEESNVARITUS ) D 1 3CEH 2 XML e VAR ()23
oD,

T —HRIRIEDE 5 555 5 T linform the legal persons whose rights and interests may be affected |
&, BAERAD—FHIZL D773 THY), Tinform the data holders whose rights and interests may be
affected |3 IELV NS THDHEMFES LD,

HRATH% data holders | 25 RS9~ EBEHITAR Y,

72120, ZOBBFRZBNTUL, JFXDOEFRHETHZ LU,

T —HARIED S 5 255 9 THD linform the legal person whose rights and interests may be affected of
that intention, purpose and the appropriate safeguards. The public sector body shall not allow the re-use
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unless the legal person gives permission for the transfer. |13, FIEIAD—FHZLAHRRHST23CTHY,
linform the data holder whose rights and interests may be affected of that intention, purpose and the
appropriate safeguards. The public sector body shall not allow the re-use unless the data holder gives
permission for the transfer. | 23 IELV \SCTHD SRS D,

AR Tl [data holder |2 RS M9~ E BRI Y,

72720, ZOZEFRTBW UL, FOOFEERHT D282,

T —HHIRIEDH 5 555 10 HH(a)D lafter the data is transferred to the third country |1, BIEIAD
—FE ZLDRESTZCTHY, after the data has been transferred to the third country |23 1IELV T CoHD
LRSS,

ZOBERIBUL, BRI LTI 52812 U,

T —HRIRIEDH 5 555 12 TFEED [declaring that the legal, supervisory and enforcement
arrangements of a third country |13, #ZIEIAD—FHIZLDFRS7-3CTHY, declaring that the legal,
supervisory and enforcement arrangements of the third country | %72 | [ declaring that the legal,
supervisory and enforcement arrangements of such third country |23 IELV ST THDEE 13D,
72120, ZOZERTIBV TS, FUOEERET DL,

T —HRRIEOH 5 4655 13 TR 1 RIBUL OV 2 BB Tnon-personal, anonymised data ] &2
B, FEFITOZOD, BT DI, SR EFHERDIHMENT —H ({EAT —Z T2
T =) THLHTNESD, TLUIENT —2THY, EALONI L > TIHENT —Zeshi=T
—HDZEERBL QWD LEDOHEL, DI H-> GRET D2 &L,
AIBAHORNTHERET LD THIUR, [EACSI-IHEANT —& ) 2588 Tl e Eb
DD, ZOFGEETHAEL TSNS L, BFREIEELO RN E 720 IR YA D385,

T —AHARIEDE 10 KT, LU T, MREROEABIROIEBI L 0D, TDI2D), &
DIDNTFRL TS (BEAND) T oSO LRWERIDD D,
NEBEOBET WD T T A ERL , RO EERET 528U,

T —HIRIRIED S 13 5555 1 HH [Each Member State shall designate one or more competent
authorities to carry out the tasks related to the notification procedure for data intermediation services | &
HME, RARLO—FETHY, TEach Member State shall designate one or more competent authorities to
carry out the tasks related to the data intermediation services | %7213 [Each Member State shall designate
one or more competent authorities to carry out the tasks related to the notification procedure for data
intermediation services providers | 2N IELV U ThHh A EfiES LD,

ORI, T —HHIREO RGN BEIL TR~ L ZALRIC T D, 7 —FFAET, 7 —
BFRH—E DT 0 A F DEGRER ED TN, T — 2 —e A2 BRI BIL T
1%, BRI A TED TR T, BRI T —E 2 Z 31 BIRODBEMHIEE ZRZ AT N,
ZOBERTBDTUL, BE O RHEEL T, [data intermediation services | D#(Z [providers
A TR T 22 8ITLT20, AR HEE SNV DH DRI AT CHRIRL, kil CE DL
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NTLT=,

T —HHRRIED S 19 455 7 TAD leach such notification |1, leach such registration | (OH 723550
Thbd,

COBERTB T, ZOIHMU- LTI BT UL, B e S om0
SAFIRESCFTFRRL, whl CEHINNT UL,

TSRO 21 4555 1 TE(b)D [the location of 10D HAYFEIZHAME T1372<, 95 21 4955 1 ZE(b)
BRI TERIR L TIHD AIREMD 8D,
ZDBEFRIZITI, [the location of |73 [the processing | TohAHHREL CRIETHZ &I LTz,

T —HHRIRIED S 24 255 6 TS 2 RIFAES 2 SCTéh5 [ The competent authority for the registration
of data altruism organisations shall, upon such a request, provide a response without delay and within a
timeframe proportionate to the urgency of the request | &P SUIATEETLSLTHY, URDD, [The
requested competent authority for the registration of data altruism organisations shall provide a response
without delay and within a timeframe proportionate to the urgency of the request | D572 LA ELL L
THHESND,

72120, ZOZERTIB TS, FUOEERET DL,
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BREEIRHI 2 RATERAR

Judicial redress

ludicial redress %, JBH1L, BHIFNZH1T2 GRAEZLD) RaxDZ L5267,

UL, BU ORERIEIDZ TIE, GREIE D NF2E0) & EOEFEOivE T HEFE
HEACTHY, 7=, (4 OREREOFENE, MezBEDRHIFT Iy BRI a7k
B EORFLHVIGDLZEDD, ZOBEFITI T, Nudicial redress | % [ FIER | F7-1% 1%
HIFTZ I DRGE 1 Tldrel, NEE EORGE | X NEES S ROREE | LRI bz, 20D
ljudicial redress |1, 235 EOTTBGERADIEL, 1TECNIREAD SNLT, (B0 DIEREZRD D
RAFFFRAOIRAL, UGy O HRNET/RE DO— 7 IEREE DI T), ReFRs-Opg S i ST
TIREETHIFD,

ZOWAEOEEYURIENE, BEUTEHFTOZEAF5T725, BU OREEKED EZ ARSI & ONEH]
FEOABEITXY, BEHIFTLISNOT TEHERIS 2 5 5450, PR, MO T2 TBY ) ThDYs
B, YA TERL O TICK 5 B N Cald ljudicial redress | D HIZ & FU455 SRS
N5,

FEMED NI 8D 2 AAIEEIED R 23610 % AAED EEAH] & ONE T2 2 Fiifgl LT
EU JAIZBIT ANV SZ R IO & 58, 3 T2,

EU (ZIRST, SKEDEGZ &0, —RIZ, GRanls EO R TO)EH L OEHIE OMSLE (]
FHERIE D EIRTO) BITEL COBHIFTOMNL ARFIL T a7,

Orchestrators

T HARIEDO T, T =X HAO R TEHS ATV VD lorchestrators |13, FE--Feffi
T EERO—FETHY, T —ZHAG DI DFF7 A AR 7T RNO T — & Ay
VAT DA AT EORNZEH ST, T2 IO BEUZIBRES I -n—1V 7 OS R
B = H DD L2 BT D, SARIEA L 77 NEDRNIAEL CHEEI - LD HL RS
BH1ET 2720 OB DA% DAY, Ty YA B a—T 4 7 OYRAEE L TOM]
HHHOEEZ DD,

B RAFEAE L T lorchestrators )1, T —Z G721 TlE7eL, SRl AL 77V Al 7
STA L Al VAT BRI (A7) EORNTATEL T, @—HL7p OS Wy e Er -4k
Z AT HEAAY T a— L IsEEL U Tl SN A 28 55,

72721, LI ED I H7a8568% 1 > lorchestrators | D12 =) 7 ORI Z 351 DIEHEME X RBH
THY, TeLA, ZDOFEEI BIRDPNEL M ESR L 72D T LDV IFHEE 2 D,

F/o, —IZ, Torchestrators |23 FEEF 2 U7+ EO—EDREREL BAHL CWODEAIZHBN TS,
(A, orchestrators S O Z T RN[E—D AU INHEREISIVCODEGE, F20E, WS EXa
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VT AR — K OV Z K> TSI T D L7258 % FRE) lorchestrators | | 2 FH 1 CU
H X2 VT AR — KON, SR (T T DT T7 A 07 7 VE) DX )T (7R
= ROVEREEOMIT, F2E, A 7N TTRNOUER 2T LAY DX 2T 4R
— K OVEEL O CIFRT HHAT LA, F2iX, ZnEEARL 72 Bl EOHFEA A
BHSITWE)EDNT, 2<RTHD,

PLED XA BRIz D lorchestrators ) IZBFL, BRI SIZIBUNT, AAFED ERF/-I Litl7esR
FEIIFAELR,
ZOZEFRTIBUNTUL, lorchestrators | % [A—/7 AN —& |12 T3 FGt T HZ LT LT,

Identity

ldentity |1, Z2FEMNTHAVGIVTUDAS, BiTSL(44) Tl lidentification | 721X ldentifier | &[F U &
e Clidentity | 25 O SILTUND, FRELD AIREMEL &S, Tidentity | D EFE THEMWALHIENT
x5,

Z D51 lidentification | 7= 13 lidentifier | & [FFDY54, [identity |1, T3B! F721 X FRAI -1 R
FELTEDL, MR- ERTZEL TEDN, 20 (AAFEE L CO) FEH L EWIE, [553)]
FIF LRI ) THD,

EU 1EDZIN TSI TS ldentity | ZZ D XOZREIRS 38, 7>, BU ONHEEEND
H T LB S RIERSHE LSV COODDIT TR WHRED 1 D THHT0, HAfiC
R CEE 2L RIC IO Nidentity | 2 HRL 7= b CRRI-LIWIRARE /2 DfERRMEA D L%
R DD DD,

DFEY, EOINTGRUTGETH->Th, UKL TIEFIRN I RO DD E W) IR
TRETHD,

YL ED I BEA R LT BC, 7 —2HEIRIEDRITL(44)D ldentity 1ZBIL T, #8514
LRIzl

14



e EHMEEE S8 &35 (2023411 H)

5. BESER

T —2HERIRIZE (COM/2020/767 final) OSBRI, ELIEHMES 6 5 5 5 563~669 HIZHD,
Al TERTET R EE (COM(2022) 496 final) DZEFRIL, {ELIHHMES 8 & 1 75 1~63 HIZHD, B
W TR S UOEFR S22 (COM(2022) 495 final) DZEFRIE, 1EITHHMES 8 B 1 5 64~126 HIZHD,

FEEE COM(2020) 66 final (FPNT—AH5HIE) OB L, LIRS 5 & 2 & 1~83 HIZH

B T —AEFEENRFE COM(2014) 42 final DEEFL, IELEHMEE3 K 4 5 128~146 HIZh
%o JetieT A NAOVERE T BT DMINZE B A% 7AEFESCGE SWD (2018) 137 final D&%
A, IECTHHHES 3 4 9 75 233~268 HIZIhD, ZEASAZ Y71 SWD (2018) 146 final D%
BN, I THERES 3 5 105 144~200 EIZH D, BRINODT=6 D N THIEEEH COM(2018) 237 final
DBERL, REFHRMEE3 %9 5 198~232 HIZHD,

HHI (BU)2016/679 (T —2{REHIRI) OSEFR-FE TR E, 1EEEEMEE3 &5 5 1~114 HiZh
%, BHIEUR018/1725 DEEFUTL, IELEHRMEE4 5 1 5 1~81 HIZHD, F55 2002/58/EC DEE
FRUGTHRIE, TEEEHEE 2 5 5 5 158~187 EIZdHD, FEH(EU)2016/680 OSBRI, 1EEhHHE
FE278 175 41~140 HIZhD, AT —2{REE T 95/46/EC DSEFR-FRIRL, 1EEHEMEE 7 5
45 1~66 EIZdHD,
FHAEU)2018/1807 DBEFRIE, 1EENEHRMES 4 5 1 75 82~100 EIZHD, T VX7 —h7 A 1Al
(BU)2018/1724 DB, IEEEHMEE4 B 175 101~151 EHIZHD, 54 2007/2EC DSEFL
TEETE MRS 2 % 9 5 1~25 HIZHD, F54 201124/EU DEBERL, iELEHRMEE3 &6 & 133~
168 EIZdD, ITS F545 2010/40/EU DZEFRL, IEEIHHMEE 2 5 9 5 27~47 BIZhD, A—7
T —HFEB(EUN019/1024 DBEFE, IEAFHHES S 5 1 5 57~136 HIZHD,

BEARAEGHES 200031/EC OSBFRIX, IELTEHHEE 3 & 1 5 110~141 BIZHD, K
(BU)2022/2065 (7 2L —E AE) OSBRI L, {EE TGS 8 &2 75 1~299 HIZhHD,
SRt TSHAIEU) No 6002014 (MIFIR) DSZFRIE, {ELEHMEE 3 253 75 1~79 HIZHD, 4
RS TR 2014/65/EU (MAFID 1) OZE 7L, {EETHHHES 3 & 3 5 1~175 BIZHD, RFED
—EZFER(EU) 20152366 (PSD2) DSEFRIL, 1ELIGHMES 342 75 1~115 BIZdhD,
TR 200129EC OSBRI, R EHMES 2 558 11 5 1~26 HIZHD, F85 2004/48/EC D
BB, IELEHHES 6 25 4 75 38~74 FIZHD, EHEMEIET(EU) 2016/943 DEERIT, 1E-1E
HWHES 2 5 9 5-489~514 EIThD, T VXV H—TGRE FHERR B(EU)2019/790 DBERIT, 151
BWHEE 751 5 1~113 HIZhD, 7 —H N —ALGERD 96/9/EC DBER-UGETIIE, 1B HMES
2512 5 73~92 HICHD,

5 (EU)2018/843 | Z L AMIEADFEB(EU)2015/849 DB EFRIE, tEEHMEE3 %58 5201~275 &
1z D,
FRIEU) No 1822011 DEBFRIL, IEENEHMES 3 25 5 5 168~179 HIZHD,

ZOBBROBOFFAZBEIL, AR AT~ 2) OB 12457,
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BRI DT —2HEAIBET S R UFRRI(EU) 2018/1724 ZBET S
FreisEs B USRS 2022 4£ 5 A 30 BOREIEU) 2022/868(F—4ai%)

REGULATION (EU) 2022/868 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 30 May 2022 on European data governance and amending Regulation (EU) 2018/1724 (Data Govemance Act)

(EEA (TSN HIESD)
(Text with EEA relevance)

RPNz K ORGSO BRI S,

R AORSREIZBE-24550, E0blT, T D% 114 S8R,
MR ZE B DR i,
SOEZEENEERITIEN LI,

KR 2 B OB R BT,

HigeZs B0 AL 7214,
EHEONETRU S THE#EL?,

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114 thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee @,

After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure @,

Whereas:

D) BERINESOMEEICEET 2550 (ITFEU ) I, N2 50 A2 & S OMIN T 81 D5 hi e
DOBIVRNT LR DR TR E T DL 2 ED TS, T —H BN T DS OREEEL B
T HAEREN SRR E R NI ORRENE, FANY R I REEL >, b0 B
DERICEH#RT RETHD, TOREIL, T —FDOHFEDL 2N EFRA A B, KM
BOA—T TR B AR LT D LR RETHD,

The Treaty on the Functioning of the European Union (TFEU) provides for the establishment of an internal
market and the institution of a system ensuring that competition in the internal market is not distorted. The

1 01C286,16.7.2021, p. 38.

2 WG 2022 -4 A 6 AFRT ORRE (FHASER) L OHFRRD 2022 455 H 16 AAHTRE.
Position of the European Parliament of 6 April 2022 (not yet published in the Official Journal) and decision of the
Council of 16 May 2022.
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establishment of common rules and practices in the Member States relating to the development of a framework
for data governance should contribute to the achievement of those objectives, while fully respecting
fundamental rights. It should also guarantee the strengthening of the open strategic autonomy of the Union
while fostering intemational free flow of data.

Q) ZTHEIRTDOIY, TUVHENT, & TOEHMOIGEIE H 2 OATERCR R KIF Lo, fiFett
DHEIH L CE, T—H21%, ZOEFEOHNISS 3 7ebh, T —ZEREFIOHATET L, BlzIE,
FEEROUEL, ML D8R, F- /2 e VT 124 i 52 L12d0, 2LC, B —0F
4=/ 2019 4 12 A 11 HORINEBSBANCE#RT 5281280, BMESO TR O
BOMFIR LN R E I T e ThAD, 7 — X BRI, MO GO TOHRIZ
o THBRY b DET D78, T HNAEFEER G NS DL, T —HRE~D LMD BV ISR
FTHZE, O, HATRINZ I 1T DERMN DS BV BT 52 TR TRIBIDEED A
IR B2, T —286E, FEH, RS, ZESEN 2003361/ ECORBIMRICED H~A
a3l /IMEEE R OB ZE (SMEs), WWONT, ZAZ—RT Y7, T —2 T 72 ZADFSIHR TN
T A O AR AR FERNEE L DD, 70, By I A L hRERET DD, B TEDIDITHEEE
SHRTIURRBT2 N, BRINOT — IR ZEE 975 2020 47 2 A 19 HORRMNZE B2 (TR 7 —
ARG ) DT, BINZEB ST, FOHERIZE T, W TR ST TFDT —FD
IR 2 SRR RN B P S DD I S T IERHA 7 — # S HS S-S, T —FDi=
DO H 5% FIk T 2R Hal 7 — 2 2O R U, Ehud, B, AN TEIREELR o EH
PRFRIZ > CHENE D THID,

Over the last decade, digital technologies have transformed the economy and society, affecting all sectors of
activity and daily life. Data is at the centre of that transformation: data-driven innovation will bring enormous
benefits to both Union citizens and the economy, for example by improving and personalising medicine,
providing new mobility, and contributing to the communication of the Commission of 11 December 2019 on
the European Green Deal. In order to make the data-driven economy inclusive for all Union citizens, particular
attention must be paid to reducing the digital divide, boosting the participation of women in the data economy
and fostering cutting-edge European expertise in the technology sector. The data economy has to be built in a
way that enables undertakings, in particular micro, small and medium-sized enterprises (SMESs), as defined in
the Annex to Commission Recommendation 2003/361/EC ), and start-ups to thrive, ensuring data access
neutrality and data portability and interoperability, and avoiding lock-in effects. In its communication of 19
February 2020 on a European strategy for data (the ‘European strategy for data’), the Commission described
the vision of a common European data space, meaning an internal market for data in which data could be used
irrespective of its physical storage location in the Union in compliance with applicable law, which, inter alia,
could be pivotal for the rapid development of artificial intelligence technologies.

3 A a2, IMEER O FHHREZED EFRI BT 5 2003 4F 5 H 6 HDOZEESENE 2003/361/EC (OJ L
124,20.5.2003, p. 36).
Commission Recommendation 2003/361/EC of 6 May 2003 conceming the definition of micro, small and
medium-sized enterprises (OJ L 124, 20.5.2003, p. 36).
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WO E AT, FAN MR B9 D3855% 50, [ERSRE5 i~ C, ANIEDREE, IAORRF
RS LSDORNEA D IE 472 AR o0 BEID 7= ORI HIBRIARL T, 5=
DD SEDTNNLERT2T — A DFA VS RO, T DI 7eHHEE TR DL D ~LA LS 572D
KOINZEE AT, T —ZDOHH KO —Z DD T= 0 OFEsH DR N T — 222 F‘ﬁz%%‘ﬁa“é
ZERRELT, BN T —ZHIEO HCHRESNTODINNS, D IH7eBRMISET — & 2213, &
W, BEVT o, BEEE SR —E A, TRVX—H LT SO0, F20F, FlxiE, =
P—LKUBED L7, ENHDBFOMAE D, WONZ, BN ) —2 T = DI T —~<RID
B ETITERER L IXRERRED T O RRINIGEET — & 22t B LSS, BRINIGET — 422
M, LY A= 2T R DD, T —X%, FERARE, 77 ARRE, FHHEE
FHATRE, 7o, “WRFIHARIBEIC T & THD ([FAIRR T —#J5H)), T — A8 DN i
DEFPFAET HEZA T, %%%i TNLOEEEDVEBET 5T — X ORIV TTIIRL, ¥
—E 2D gﬁ\-k‘/‘(ﬂﬂ%ﬁ_é —HRERN BT DNt O i i L, B M ONERF S
B2 HNOT=01Z, Ba@ T — 222D R ERHRE B EDOHTHINL, RFENHZE
B Z>E'<Zl¥7‘£rf§’ﬁ/é7ﬁ>;k&>%héo

The Commission also called for the free and safe flow of data with third countries, subject to exceptions and
restrictions for public security, public order and other legitimate public policy objectives of the Union, in line
with international obligations, including on fundamental rights. In order to turn that vision into reality, the
Commission proposed establishing domain-specific common European data spaces for data sharing and data
pooling. As proposed in the European strategy for data, such common European data spaces could cover areas
such as health, mobility, manufacturing, financial services, energy or agriculture, or a combination of such areas,
for example energy and climate, as well as thematic areas such as the European Green Deal or European data
spaces for public administration or skills. Common European data spaces should make data findable, accessible,
interoperable and re-usable (the ‘FAIR data principles’), while ensuring a high level of cybersecurity. Where
there is a level playing field in the data economy, undertakings compete on quality of services, and not on the
amount of data they control. For the purposes of the design, creation and maintenance of the level playing field
in the data economy, sound governance is needed in which relevant stakeholders of a common European data
space need to participate and be represented.

REREERO W 1 BN T D LR IEB N DD, T —H 5D T- 6 DFEEA ST~
AR T D2, KO, T —HFRDT-D O—ED AN 2B % EH HZ L2, NS
\ZBT DT —Z OB DT DG ET DM BN B D, ZOMANT, EEEO/ T o2 ik
WG, KO, ARBIFLD, [FHECE, )0, BT — el T — Xk a T ES T 52 L%
HNETRETHD, BINERT —HZERINBIL TR O HBET — 2 ~D T 72 ACBEL CTFESH
TUWDILHED I, EFBIOERNIEATEL, T OEFID B2 ST C, B/ B M Oe
A7 BRAREL, TREL, KON, $88CED, B, —EOREMIL, HlZ 1L, BMNERT —42%2
O SR Z I TIE, BONGES K OBESOFES 2011/24/BU4, AN, BRMNEE VT 17 —4 2]

4 EBTRZ DEIR ST DEEOMHER OB B 2RSS K OBESES0 2011 4E 3 H 9 HOfES
2011/24/EU (OJ L 88,4.4.2011, p. 45).
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DOIARZIBN T, BRINGES L OB EEOHHIEU) 2019/1239%, HHIIEU) 2020/1056° K U4
2010/40/BU” L\ o7 iED 4387 33155 BRENIIED JH 72 BT AR 5 F 7 3R 52 R85
T =R DI R OT —F~DT AL BHES DHER G A CODERFRID RN E A YA Z > TRE
ITHIHESIUTND,

It is necessary to improve the conditions for data sharing in the internal market, by creating a harmonised
framework for data exchanges and laying down certain basic requirements for data governance, paying specific
attention to facilitating cooperation between Member States. This Regulation should aim to develop further the
borderless digital internal market and a human-centric, trustworthy and secure data society and economy.
Sector-specific Union law can develop, adapt and propose new and complementary elements, depending on
the specificities of the sector, such as the Union law envisaged on the European health data space and on access
to vehicle data. Moreover, certain sectors of the economy are already regulated by sector-specific Union law,
which includes rules relating to the sharing of or access to data across borders or across the Union, for example
Directive 2011/24/EU of the European Parliament and of the Council ® in the context of the European health
data space, and relevant legislative acts in the field of transport, such as Regulations (EU) 2019/1239 ® and
(EU) 2020/1056 © and Directive 2010/40/EU ? of the European Parliament and of the Council in the context
of the European mobility data space.

vz, ZOHRINE, BN KOO HAIEC) No 223/2009, HHIEU) 2018/858° K UMHHI

Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the application of
patients’ rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
S RO A RO BETA T, $85 2010/65/EU ZFEILT DM K OB 2019 426 H
20 HOHAIEU) 2019/1239 (OJ L 198,25.7.2019, p. 64).
Regulation (EU) 2019/1239 of the European Parliament and of the Council of 20 June 2019 establishing a European
Man'time Single Window environment and repealing Directive 2010/65/EU (OJ L 198, 25.7.2019, p. 64).
Y BT AR NS L OFRERAD 2020 467 H 15 HOMHAIKEU) 202011056 (OJ L 249,
31.7.2020, p. 33).
Regulation (EU) 2020/1056 of the European Parliament and of the Council of 15 July 2020 on electronic freight
transport information (OJ L 249, 31.7.2020, p. 33).
T JERRERO YIS 1 D AIHIES AT SDBLE DT D OPEAA S UMD & —R Okl O o
27 A ADT=D DA BT DM GES KO0 2010 457 A 7 HO$E4 2010/40/EU (OJ L 207,
6.8.2010, p. 1).
Directive 2010/40/EU of the European Parliament and of the Council of 7 July 2010 on the framework for the
deployment of Intelligent Transport Systems in the field of road transport and for interfaces with other modes of
transport (OJ L 207, 6.8.2010, p. 1).
8 RRMNHER RSS2, WONZ, BRINIEFUADFE R 59 2mea t LOBE IR 27 —# DM
DM K OO HIHIIEC, Euratom) No 1101/2008, FLRAH A HZ RS9 2EEFHSHHIEC) No 322/97,
KO, WINIERIAD KR il B 0 B R akiE - DELF-RIRIE 89/382/EEC, Euratom ZBE 14 2|
RN OBEES0 2009 43 A 11 HOBIHIEC) No 223/2009 (0J L 87, 31.3.2009, p. 164).
Regulation (EC) No 223/2009 of the European Parliament and of the Council of 11 March 2009 on European
statistics and repealing Regulation (EC, Euratom) No 1101/2008 of the European Parliament and of the Council
on the transmission of data subject to statistical confidentiality to the Statistical Office of the European
Communities, Council Regulation (EC) No 322/97 on Community Statistics, and Council Decision 89/382/EEC,
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(EU)2018/18071° AUNTHEA 2000/3 1/EC!, $545 2001/29/EC'2, $545 2004/48/EC'3, $545 2007/2/EC™,
54 201040/EU, F55(EU) 2015/849', F545(EU) 2016/94316, $545(EU) 2017/1132Y, $543(EU) 2019/

Euratom establishing a Committee on the Statistical Programmes of the European Communities (OJ L 87,
31.3.2009, p. 164).
O ABNE L OEOHEES |, TDL57 B O AT A, HEREESR L OHARH = hO KGR L Y
TR RSS2, BIHIEC) No 1752007 & UHHAIEC) No 5952009 A SET 5, MTNZ, F5452007/46/EC
Z BT 2R NS S OERF0D 2018 45 5 A 30 HOHIHIIEU) 2018/858 (OT L 151, 14.6.2018, p. 1).
Regulation (EU) 2018/858 of the European Parliament and of the Council of 30 May 2018 on the approval and
market surveillance of motor vehicles and their trailers, and of systems, components and separate technical units
intended for such vehicles, amending Regulations (EC) No 715/2007 and (EC) No 595/2009 and repealing
Directive 2007/46/EC (OJ L 151, 14.6.2018, p. 1).
10 MR IS T DIFENT — & D ZEDIRNRND T8 OFHAIZ B DR N K OB 20D
2018 4 11 ﬂ 14 HOHRAIEU) 2018/1807 (OJ L.303, 28.11.2018, p. 59).
Regulation (EU) 2018/1807 of the European Parliament and of the Council of 14 November 2018 on a framework
for the fiee flow of non-personal data in the European Union (OJ L 303, 28.11.2018, p. 59).
U AT I DI i —E AD—EDIERYAE, &V RS 2B DR M OV
H200 2000 46 H 8 HO$E4 2000/31/EC (ME-pdHs \ZBFT- 2545 1)(0J L 178, 17.7.2000, p. 1).
Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal Market (‘Directive on electronic
commerce’) (OJ L 178, 17.7.2000, p. 1).
2 2 SR U D R OB EED —ED M OFE AU B DRI N2 L OEEER0D 2001 4R 5
A 22 HOFE4 200129/EC (OJ L 167, 22.6.2001, p. 10).
Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of
certain aspects of copyright and related rights in the information society (OJ L 167, 22.6.2001, p. 10).
B S PEMED B TIC RS 2R Nl OFRES0D 2004 4F 4 A 29 HDFES 2004/48/EC (OJ L 157,
30.4.2004, p. 45).
Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the enforcement of
intellectual property rights (OJ L 157, 30.4.2004, p. 45).
¥ BRINBERHAD ZERIEROT DDA L 7T ANT I F Y2 i ) DRI M OB D 2007 423 H 14 H
D¥E452007/2EC (INSPIRE) (OJ L 108,25.4.2007,p. 1).
Directive 2007/2/EC of the European Parliament and of the Council of 14 March 2007 establishing an Infrastructure
for Spatial Information in the European Community (INSPIRE) (OJ L 108, 25.4.2007, p. 1).
B G PR E I 2 AR D& RO HHID T2 D& AT LOFIHOBIEIZ BT 5, WO,
BRMNFEE K OFRFAOBIIEU) No 648/2012 Z- L IEL , MRS L OBRREOTRS 2005/60/EC K OZEE
SRS 2006/70/EC ZBEIET DRGSR KOS 2015 455 A 20 HOFES(EU) 2015/849 (OT L 141,
5.6.2015,p. 73).
Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the
use of the financial system for the purposes of money laundering or terrorist financing, amending Regulation (EU)
No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the European
Parliament and of the Council and Commission Directive 2006/70/EC (OJ L 141, 5.6.2015, p. 73).
16 ZOIEROEE AT, R R OBIRIIRT DI RD /0T R OMEZE R (6504 ORI
T DRINGES L OB 2016 426 H 8 HOFEH(EU) 2016/943 (OJ L 157,15.6.2016, p. 1).
Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the protection of
undisclosed know-how and business information (trade secrets) against their unlawful acquisition, use and
disclosure (OJ L 157, 15.6.2016, p. 1).
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This Regulation should therefore be without prejudice to Regulations (EC) No 223/2009®, (EU) 2018/858©
and (EU) 2018/1807 19 as well as Directives 2000/31/EC 1, 2001/29/EC (12, 2004/48/EC 1, 2007/2/EC 14,
2010/40/EU, (EU) 2015/849 13, (EU) 2016/943 19, (EU) 2017/1132 17, (EU) 2019/790 ®® and (EU)
2019/1024 ™ of the European Parliament and of the Council and any other sector-specific Union law that
regulates access to and re-use of data. This Regulation should be without prejudice to Union and national law
on the access to and use of data for the purpose of the prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties, as well as international cooperation in that context.
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169, 30.6.2017, p. 46).
Directive (EU) 2017/1132 of the European Parliament and of the Council of 14 June 2017 relating to certain aspects
of company law (OJ L 169, 30.6.2017, p. 46).
B TV BT DEN L OBREE Z B0, WONS, 545 96/9/EC K UMETT 200129/EC %
YETDEEAIRINGES K OBEHE0 2019 454 A 17 HO$RS(EU) 2019/790 (OT L 130, 17.5.2019, p. 92).
Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related
rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (OJ L 130, 17.5.2019, p.
92).
© AT TSROSO RO — YR BT 2R N S OB 0D 2019 4E 6 H 20 HOD
54(EU) 2019/1024 (OJ L 172, 26.6.2019, p. 56).
Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on open data and the
re-use of public sector information (OJ L 172, 26.6.2019, p. 56).
2 EF R OREL DRI D5 CTo 2 MR E T TIEERIT LD —TEDIEESRK), a5 K UM%
BRI OREO T30 DT T BT 5, NS, FiF 2004/17/EC KOHEH 2004/18/EC ZHYE
T DRSS L OB 2009 457 H 13 HOFE4S 2009/81/EC (OJ L 216, 20.8.2009, p. 76).
Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the coordination of
procedures for the award of certain works contracts, supply contracts and service contracts by contracting
authorities or entities in the fields of defence and security, and amending Directives 2004/17/EC and 2004/18/EC
(OJ L 216,20.8.2009, p. 76).
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This Regulation should be without prejudice to the competences of the Member States with regard to their
activities conceming public security, defence and national security. The re-use of data protected for such reasons
and held by public sector bodies, including data from procurement procedures falling within the scope of
Directive 2009/81/EC of the European Parliament and of the Council %, should not be covered by this
Regulation. A horizontal regime for the re-use of certain categories of protected data held by public sector bodies,
the provision of data intermediation services and of services based on data altruism in the Union should be
established. Specific characteristics of different sectors may require the design of sectoral data-based systems,
while building on the requirements of this Regulation. Data intermediation services providers that meet the
requirements laid down in this Regulation should be able to use the label ‘data intermediation services provider
recognised in the Union’. Legal persons that seek to support objectives of general interest by making available
relevant data based on data altruism at scale and that meet the requirements laid down in this Regulation should
be able to register as and use the label ‘data altruism organisation recognised in the Union’. Where sector-
specific Union or national law requires public sector bodies, such data intermediation services providers or such
legal persons (recognised data altruism organisations) to comply with specific additional technical,
administrative or organisational requirements, including through an authorisation or certification regime, those
provisions of that sector-specific Union or national law should also apply.

@ ZOHANE, —oDOT =2y NOFTEANT —HEIENT —Z EDBEEEABRTREO DTS
BEED, KNS K OFEREEDOHAIIEU) 2016/6792 K OMHAIEU) 2018/1725%, Bl M O
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L0, ZORANE, BASIDITADUT D DT-OOAR N T — 2 W B 2817/t o
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(OJL119,4.5.2016,p. 1).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1).
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WNZZEDT —ZD3EDI\ BN BT 5, W, HHIEC) No 452001 KOVRTE No 1247/2002/EC %

BEIET DN RO 2018 4F: 10 H 23 HOKIHIIEU) 2018/1725 (OJ L 295, 21.11.2018, p. 39).
Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection
of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and
agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (OJ L295,21.11.2018, p. 39).
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This Regulation should be without prejudice to Regulations (EU) 2016/679 @V and (EU) 2018/1725 ® of the
European Parliament and of the Council and to Directives 2002/58/EC ® and (EU) 2016/680 @ of the
European Parliament and of the Council and the corresponding provisions of national law, including where
personal and non-personal data in a data set are inextricably linked. In particular, this Regulation should not be
read as creating a new legal basis for the processing of personal data for any of the regulated activities, or as
amending the information requirements laid down in Regulation (EU) 2016/679. The implementation of this
Regulation should not prevent cross-border transfers of data in accordance with Chapter V of Regulation (EU)
2016/679. In the event of a conflict between this Regulation and Union law on the protection of personal data
or national law adopted in accordance with such Union law, the relevant Union or national law on the protection
of personal data should prevail. It should be possible to consider data protection authorities to be competent
authorities under this Regulation. Where other authorities function as competent authorities under this
Regulation, they should do so without prejudice to the supervisory powers and competences of data protection
authorities under Regulation (EU) 2016/679.
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7 H 12 HOFEF 2002/58/EC (7 T4 73— R OVE-IEIZBI95585) (OIL201, 31.7.2002, p. 37).
Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing
of personal data and the protection of privacy in the electronic communications sector (Directive on privacy and
electronic communications) (OJ L. 201, 31.7.2002, p. 37).
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2016/680 (OJ L 119, 4.5.2016, p. 89).
Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal offences or the execution of criminal penalties, and
on the free movement of such data, and repealing Council Framework Decision 2008/977/JHA (OJ L 119,
4.5.2016, p. 89).
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Action at Union level is necessary to increase trust in data sharing by establishing appropriate mechanisms for
control by data subjects and data holders over data that relates to them, and in order to address other barriers to
a well-functioning and competitive data-driven economy. That action should be without prejudice to obligations
and commitments in the international trade agreements concluded by the Union. A Union-wide governance
framework should have the objective of building trust among individuals and undertakings in relation to data
access, control, sharing, use and re-use, in particular by establishing appropriate mechanisms for data subjects
to know and meaningfully exercise their rights, as well as with regard to the re-use of certain types of data held
by the public sector bodies, the provision of services by data intermediation services providers to data subjects,
data holders and data users, as well as the collection and processing of data made available for altruistic purposes
by natural and legal persons. In particular, more transparency regarding the purpose of data use and conditions
under which data is stored by undertakings can help increase trust.
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The idea that data that has been generated or collected by public sector bodies or other entities at the expense of
public budgets should benefit society has been part of Union policy for a long time. Directive (EU) 2019/1024
and sector-specific Union law ensure that the public sector bodies make more of the data they produce easily
available for use and re-use. However, certain categories of data, such as commercially confidential data, data
that are subject to statistical confidentiality and data protected by intellectual property rights of third parties,
including trade secrets and personal data, in public databases are often not made available, not even for research
or innovative activities in the public interest, despite such availability being possible in accordance with the
applicable Union law, in particular Regulation (EU) 2016/679 and Directives 2002/58/EC and (EU) 2016/680.
Due to the sensitivity of such data, certain technical and legal procedural requirements must be met before they
are made available, not least in order to ensure the respect of rights others have over such data or to limit the
negative impact on fundamental rights, the principle of non-discrimination and data protection. The fulfilment
of such requirements is usually time- and knowledge-intensive. This has led to the insufficient use of such data.
While some Member States are establishing structures, processes or legislation to facilitate that type of re-use,
this is not the case across the Union. In order to facilitate the use of data for European research and innovation
by private and public entities, clear conditions for access to and use of such data are needed across the Union.
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There are techniques enabling analyses on databases that contain personal data, such as anonymisation,
differential privacy, generalisation, suppression and randomisation, the use of synthetic data or similar methods

B RIEERIGED BT DR T — S ~DT 72 AL BRHL CRRINFER H B9 2R N M OS2
FHAIEC) No 223/2009 232, ZEAIHAIEC) No 813/2002 ZFE1E35 2013 456 A 17 HOZRESHA
(EU) No 557/2013 (OJ L 164, 18.6.2013, p. 16).

Commission Regulation (EU) No 557/2013 of 17 June 2013 implementing Regulation (EC) No 223/2009 of the

European Parliament and of the Council on European Statistics as regards access to confidential data for scientific
purposes and repealing Commission Regulation (EC) No 831/2002 (OJ L 164, 18.6.2013, p. 16).
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and other state-of-the-art privacy-preserving methods that could contribute to a more privacy-friendly
processing of data. Member States should provide support to public sector bodies to make optimal use of such
techniques, thus making as much data as possible available for sharing. The application of such techniques,
together with comprehensive data protection impact assessments and other safeguards, can contribute to more
safety in the use and re-use of personal data and should ensure the safe re-use of commercially confidential
business data for research, innovation and statistical purposes. In many cases the application of such techniques,
impact assessments and other safeguards implies that data can be used and re-used only in a secure processing
environment that is provided or controlled by the public sector body. There is experience at Union level with
such secure processing environments that are used for research on statistical microdata on the basis of
Commission Regulation (EU) No 557/2013%). In general, insofar as personal data are concemed, the
processing of personal data should be based upon one or more of the legal bases for processing provided in
Atticles 6 and 9 of Regulation (EU) 2016/679.
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In accordance with Regulation (EU) 2016/679, the principles of data protection should not apply to anonymous
information, namely information which does not relate to an identified or identifiable natural person, or to
personal data rendered anonymous in such a manner that the data subject is not or no longer identifiable. Re-
identification of data subjects from anonymised datasets should be prohibited. This should not prejudice the
possibility to conduct research into anonymisation techniques, in particular for the purpose of ensuring
information security, improving existing anonymisation techniques and contributing to the overall robustness
of anonymisation, undertaken in accordance with Regulation (EU) 2016/679.
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In order to facilitate the protection of personal data and confidential data and to speed up the process of making
such data available for re-use under this Regulation, Member States should encourage public sector bodies to
create and make available data in accordance with the principle of ‘open by design and by default’ referred to
in Article 5(2) of Directive (EU) 2019/1024 and to promote the creation and the procurement of data in formats
and structures that facilitate anonymisation in that regard.
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The categories of data held by public sector bodies which should be subject to re-use under this Regulation fall
outside the scope of Directive (EU) 2019/1024 that excludes data which is not accessible due to commercial
and statistical confidentiality and data that is included in works or other subject matter over which third parties
have intellectual property rights. Commercially confidential data includes data protected by trade secrets,
protected know-how and any other information the undue disclosure of which would have an impact on the
market position or financial health of the undertaking. This Regulation should apply to personal data that fall
outside the scope of Directive (EU) 2019/1024 insofar as the access regime excludes or restricts access to such
data for reasons of data protection, privacy and the integrity of the individual, in particular in accordance with
data protection rules. The re-use of data, which may contain trade secrets, should take place without prejudice
to Directive (EU) 2016/943, which sets out the framework for the lawful acquisition, use or disclosure of trade
secrets.
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This Regulation should not create an obligation to allow the re-use of data held by public sector bodies. In
particular, each Member State should therefore be able to decide whether data is made accessible for re-use,
also in terms of the purposes and scope of such access. This Regulation should complement and be without
prejudice to more specific obligations on public sector bodies to allow re-use of data laid down in sector-specific
Union or national law. Public access to official documents may be considered to be in the public interest. Taking
into account the role of public access to official documents and transparency in a democratic society, this
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Regulation should also be without prejudice to Union or national law on granting access to and disclosing
official documents. Access to official documents may in particular be granted in accordance with national law
without imposing specific conditions or by imposing specific conditions that are not provided by this
Regulation.
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The re-use regime provided for in this Regulation should apply to data the supply of which forms part of the
public tasks of the public sector bodies concemed under law or other binding rules in the Member States. In the
absence of such rules, the public tasks should be defined in accordance with common administrative practice
in the Member States, provided that the scope of the public tasks is transparent and subject to review. The public
tasks could be defined generally or on a case-by-case basis for individual public sector bodies. As public
undertakings are not covered by the definition of public sector body, the data held by public undertakings should
not be covered by this Regulation. Data held by cultural establishments, such as libraries, archives and museums
as well as orchestras, operas, ballets and theatres, and by educational establishments should not be covered by
this Regulation since the works and other documents they hold are predominantly covered by third party
intellectual property rights. Research-performing organisations and research-funding organisations could also
be organised as public sector bodies or bodies governed by public law.
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This Regulation should apply to such hybrid organisations only in their capacity as research-performing
organisations. If a research-performing organisation holds data as a part of a specific public-private association
with private sector organisations or other public sector bodies, bodies governed by public law or hybrid
research-performing organisations, i.e. organised as either public sector bodies or public undertakings, with the
main purpose of pursuing research, those data should also not be covered by this Regulation. Where relevant,
Member States should be able to apply this Regulation to public undertakings or private undertakings that
exercise public sector duties or provide services of general interest. The exchange of data, purely in pursuit of
their public tasks, among public sector bodies in the Union or between public sector bodies in the Union and
public sector bodies in third countries or international organisations, as well as the exchange of data between
researchers for non-commercial scientific research purposes, should not be subject to the provisions of this
Regulation conceming the re-use of certain categories of protected data held by public sector bodies.
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Public sector bodies should comply with competition law when establishing the principles for re-use of data
they hold, avoiding the conclusion of agreements which might have as their objective or effect the creation of
exclusive rights for the re-use of certain data. Such agreements should be possible only where justified and
necessary for the provision of a service or the supply of a product in the general interest. This may be the case
where the exclusive use of the data is the only way to maximise the societal benefits of the data in question, for
example where there is only one entity (which has specialised in the processing of a specific dataset) capable
of providing the service or supplying the product which allows the public sector body to provide a service or
supply a product in the general interest. Such arrangements should, however, be concluded in accordance with
applicable Union or national law and be subject to regular review based on a market analysis in order to
ascertain whether such exclusivity continues to be necessary. In addition, such arrangements should comply
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with the relevant State aid rules, as appropriate, and should be concluded for a limited duration which should
not exceed 12 months. In order to ensure transparency, such exclusive agreements should be published online,
in a form that complies with relevant Union law on public procurement. Where an exclusive right to re-use data
does not comply with this Regulation, that exclusive right should be invalid.
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Prohibited exclusive agreements and other practices or arrangements pertaining to the re-use of data held by
public sector bodies which do not expressly grant exclusive rights but which can reasonably be expected to
restrict the availability of data for re-use that have been concluded or were already in place before the date of
entry into force of this Regulation should not be renewed after the expiry of their term. In the case of indefinite
or longer-term agreements, they should be terminated within 30 months of the date of entry into force of this
Regulation.
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This Regulation should lay down conditions for re-use of protected data that apply to public sector bodies
designated as competent under national law to grant or refuse access for re-use, and which are without prejudice
to rights or obligations concerning access to such data. Those conditions should be non-discriminatory,
transparent, proportionate and objectively justified, while not restricting competition, with a specific focus on
promoting access to such data by SMEs and start-ups. The conditions for re-use should be designed in a manner
promoting scientific research so that, for example, privileging scientific research should, as a rule, be considered
to be non-discriminatory. Public sector bodies allowing re-use should have in place the technical means
necessary to ensure the protection of rights and interests of third parties and should be empowered to request
the necessary information from the re-user. Conditions attached to the re-use of data should be limited to what
is necessary to preserve the rights and interests of third parties in the data and the integrity of the information
technology and communication systems of the public sector bodies. Public sector bodies should apply
conditions which best serve the interests of the re-user without leading to a disproportionate burden on the public
sector bodies. Conditions attached to the re-use of data should be designed to ensure effective safeguards with
regard to the protection of personal data. Before transmission, personal data should be anonymised, in order not
to allow the identification of the data subjects, and data containing commercially confidential information
should be modified in such a way that no confidential information is disclosed. Where the provision of
anonymised or modified data would not respond to the needs of the re-user, subject to fulfilling any
requirements to carry out a data protection impact assessment and consult the supervisory authority pursuant to
Articles 35 and 36 of Regulation (EU) 2016/679 and where the risks to the rights and interests of data subjects
have been found to be minimal, on-premise or remote re-use of the data within a secure processing environment
could be allowed.
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This could be a suitable arrangement for the re-use of pseudonymised data. Data analyses in such secure
processing environments should be supervised by the public sector body, so as to protect the rights and interests
of third parties. In particular, personal data should be transmitted to a third party for re-use only where a legal
basis under data protection law allows such transmission. Non-personal data should be transmitted only where
there is no reason to believe that the combination of non-personal data sets would lead to the identification of
data subjects. This should also apply to pseudonymised data which retain their status as personal data. In the
event of the reidentification of data subjects, an obligation to notify such a data breach to the public sector body
should apply in addition to an obligation to notify such a data breach to a supervisory authority and to the data
subject in accordance with Regulation (EU) 2016/679. Where relevant, the public sector bodies should facilitate
the re-use of data on the basis of the consent of data subjects or the permission of data holders on the re-use of
data pertaining to them through adequate technical means. In that respect, the public sector body should make
best efforts to provide assistance to potential re-users in seeking such consent or permission by establishing
technical mechanisms that permit transmitting requests for consent or permission from re-users, where
practically feasible. No contact information should be given that allows re-users to contact data subjects or data
holders directly. Where the public sector body transmits a request for consent or permission, it should ensure
that the data subject or data holder is clearly informed of the possibility to refuse consent or permission.
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In order to facilitate and encourage the use of data held by public sector bodies for the purposes of scientific
research, public sector bodies are encouraged to develop a harmonised approach and harmonised processes to
make that data easily accessible for the purposes of scientific research in the public interest. That could mean,
inter alia, creating streamlined administrative procedures, standardised data formatting, informative metadata
on the methodological and data collection choices and standardised data fields that enable the easy joining of
data sets from different public sector data sources where relevant for the purposes of analysis. The objective of
those practices should be to promote the publicly funded and produced data for the purposes of scientific
research in accordance with the principle of “as open as possible, as closed as necessary’.
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The intellectual property rights of third parties should not be affected by this Regulation. This Regulation should
neither affect the existence or ownership of intellectual property rights of public sector bodies nor limit the
exercise of those rights in any way. The obligations imposed in accordance with this Regulation should apply
only insofar as they are compatible with international agreements on the protection of intellectual property rights,
in particular the Berne Convention for the Protection of Literary and Artistic Works (Berne Convention), the
Agreement on Trade-related Aspects of Intellectual Property Rights (TRIPS Agreement) and the World
Intellectual Property Organization Copyright Treaty (WCT), and Union or national intellectual property law.
Public sector bodies should, however, exercise their copyright in a way that facilitates re-use
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Data subject to intellectual property rights as well as trade secrets should be transmitted to a third party only
where such transmission is lawful by virtue of Union or national law or with the agreement of the rights holder.
Where public sector bodies are holders of the right of the maker of a database provided for in Article 7(1) of
Directive 96/9/EC of the European Parliament and of the Council ® they should not exercise that right in order
to prevent the re-use of data or to restrict re-use beyond the limits set by this Regulation.
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Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of
databases (OJ L 77,27.3.1996, p. 20).
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Undertakings and data subjects should be able to have confidence in the fact that the re-use of certain categories
of protected data which are held by the public sector bodies will take place in a manner that respects their rights
and interests. Additional safeguards should therefore be put in place for situations in which the re-use of such
public sector data takes place on the basis of a processing of the data outside the public sector, such as a
requirement that public sector bodies ensure that the rights and interests of natural and legal persons are fully
protected, in particular with regard to personal data, commercially sensitive data and intellectual property rights,
in all cases, including where such data is transferred to third countries. Public sector bodies should not allow the
re-use of information stored in e-health applications by insurance undertakings or any other service provider for
the purpose of discriminating in the setting of prices, as this would run counter to the fundamental right of access
to health.
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Furthermore, in order to preserve fair competition and the open market economy it is of the utmost importance
to safeguard protected data of non-personal nature, in particular trade secrets, but also non-personal data
representing content protected by intellectual property rights from unlawful access that may lead to intellectual
property theft or industrial espionage. In order to ensure the protection of the rights or interests of data holders,
it should be possible to transfer non-personal data which is to be protected from unlawful or unauthorised access
in accordance with Union or national law and which is held by public sector bodies to third countries, but only
where appropriate safeguards for the use of data are provided. Such appropriate safeguards should include a
requirement that the public sector body transmit protected data to a re-user only if that re-user makes contractual
commitments in the interest of the protection of the data. A re-user that intends to transfer the protected data to
a third country should comply with the obligations laid down in this Regulation even after the data has been
transferred to the third country. To ensure the proper enforcement of such obligations, the re-user should also
accept the jurisdiction of the Member State of the public sector body that allowed the re-use for the judicial
settlement of disputes.

34



e EHMEEE S8 &35 (2023411 H)

(1) FHEANT —Z DBV CONDEE = ENIZ IS T, L0l SR O R K ORI FERED 75
& B 2N EAIEC & Tl FIREe R L RO ~ L D REE 74T — F DVt T D&
BRI LB E S DL, WYL ARG FLESN QOB LIS A RETHD,
ZOHHIDT2DIZ, FFEDFE =FENIZIIT DIEAT — 2D AN BT 2R hEE 28
TeZBD BN DD I TEE LS HE X, BINEERITE, FEATHIZI-T, RhdEs
TR I TED DI TS RaE SARN I 2L~V O i o —EDMEHEL TODEE S TED
RETHD, BINEERE, BINT — 2 iz Baa U Tl ED Dt o e Sk
LT, DI eI A TRADES Ml <& THD, TOII7RIZATAIL, BRI 2H =EADLA
HREFHORERR Z o TIRASAIL QDT — 2D AN, SRS Tol ) 34T — 2 DME
HARRIDTRNIDTZ o) Tl 7, IR L CRRRIET D872 57259, BT 25 =
ERIZIBWTER BN IREDL -~V ORHIE, £V, N3O PRZ, [ER, EZR e, T
RIS Db DEED0, HENT =2 ~DT 7 AR OE OGBS %AV L OB
BIDVEHE, BHRSIVIZT — S~ U345 = [EONFIPADMRI LT 78 X, £DIS72T —4~
DT 7R AR DIERIED BT AR R O T D ST E 2 ROF —END 1 Fi 38k
DRST OB EEBADAHEL FEIHV ), € O3 —[HMTT- 7 —Z OUGEL BEE§ D EH
#, T, THBLISID, R D8 5800 LITERSCE N AT D385 K O ER O
S LI 3HUSGH EEA~DZ D H = ED BN B4 5252 B AN D E TDHD,

Appropriate safeguards should also be considered to be implemented where, in the third country to which non-
personal data is being transferred, there are equivalent measures in place which ensure that data benefit from a
level of protection similar to that applicable by means of Union law, in particular with regard to the protection
of trade secrets and intellectual property rights. To that end, the Commission should be able to declare, by means
of implementing acts, where justified because of the substantial number of requests across the Union
concerning the re-use of non-personal data in specific third countries, that a third country provides a level of
protection that is essentially equivalent to that provided by Union law. The Commission should assess the
necessity of such implementing acts on the basis of information provided by the Member States through the
European Data Innovation Board. Such implementing acts would reassure public sector bodies that re-use of
data held by public sector bodies in the third country concerned would not compromise the protected nature of
that data. The assessment of the level of protection afforded in the third country concerned should, in particular,
take into consideration the relevant general and sectoral law, including on public security, defence, national
security and criminal law, concerning access to and protection of non-personal data, any access by the public
sector bodies of that third country to the data transferred, the existence and effective functioning of one or more
independent supervisory authorities in the third country with responsibility for ensuring and enforcing
compliance with the legal regime ensuring access to such data, the third country’s international commitments
regarding the protection of data, or other obligations arising from legally binding conventions or instruments as
well as from its participation in multilateral or regional systems.
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The existence of effective legal remedies for data holders, public sector bodies or data intermediation services
providers in the third country concemed is of particular importance in the context of the transfer of non-personal
data to that third country. Such safeguards should therefore include the availability of enforceable rights and of
effective legal remedies. Such implementing acts should be without prejudice to any legal obligation or
contractual arrangements already undertaken by a re-user in the interest of the protection of non-personal data,
in particular industrial data, and to the right of public sector bodies to oblige re-users to comply with conditions
for re-use, in accordance with this Regulation.
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Some third countries adopt laws, regulations and other legal acts which aim to directly transfer or provide
governmental access to non-personal data in the Union under the control of natural and legal persons under the
jurisdiction of the Member States. Decisions and judgments of third-country courts or tribunals or decisions of
thirdcountry administrative authorities requiring such transfer of or access to non-personal data should be
enforceable where they are based on an international agreement, such as a mutual legal assistance treaty, in
force between the requesting third country and the Union or a Member State. In some cases, situations may
arise where the obligation to transfer or provide access to non-personal data arising from a third country law
conflicts with a competing obligation to protect such data under Union or national law, in particular with regard
to the protection of the fundamental rights of the individual or of the fundamental interests of a Member State

36



(23)

e EHMEEE S8 &35 (2023411 H)

related to national security or defence, as well as the protection of commercially sensitive data and the protection
of intellectual property rights, including contractual undertakings regarding confidentiality in accordance with
such law. In the absence of intemational agreements regulating such matters, the transfer of or access to non-
personal data should be allowed only if; in particular, it has been verified that the third-country’s legal system
requires the reasons and proportionality of the decision or judgment to be set out, that the decision or judgment
is specific in character, and that the reasoned objection of the addressee is subject to a review by a competent
thirdcountry court or tribunal, which is empowered to take duly into account the relevant legal interests of the
provider of such data.
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Moreover, public sector bodies, natural or legal persons to which the right to re-use data was granted, data
intermediation services providers and recognised data altruism organisations should ensure, where they sign
contractual agreements with other private parties, that non-personal data held in the Union are accessed in or
transferred to third countries only in accordance with Union law or the national law of the relevant Member
State.
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To foster further trust in the data economy of the Union, it is essential that the safeguards in relation to Union
citizens, the public sector and undertakings that ensure control over their strategic and sensitive data are
implemented and that Union law, values and standards are upheld in terms of; but not limited to, security, data
protection and consumer protection. In order to prevent unlawful access to non-personal data, public sector
bodies, natural or legal persons to which the right to re-use data was granted, data intermediation services
providers and recognised data altruism organisations should take all reasonable measures to prevent access to
the systems where non-personal data is stored, including encryption of data or corporate policies. To that end,
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it should be ensured that public sector bodies, natural or legal persons to which the right to re-use data was
granted, data intermediation services providers and recognised data altruism organisations adhere to all relevant
technical standards, codes of conduct and certifications at Union level.
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In order to build trust in re-use mechanisms, it may be necessary to attach stricter conditions for certain types of
non-personal data that may be identified as highly sensitive in future specific Union legislative acts, with regard
to the transfer to third countries, if such transfer could jeopardise Union public policy objectives, in line with
international commitments. For example, in the health domain, certain datasets held by actors in the public
health system, such as public hospitals, could be identified as highly sensitive health data. Other relevant sectors
include transport, energy, environment and finance. In order to ensure harmonised practices across the Union,
such types of highly sensitive non-personal public data should be defined by Union law, for example in the
context of the European health data space or other sectoral law. Those conditions attached to the transfer of such
data to third countries should be laid down in delegated acts. Conditions should be proportionate, non-
discriminatory and necessary to protect legitimate Union public policy objectives identified, such as the
protection of public health, safety, the environment, public morality, consumer protection, privacy and personal
data protection. The conditions should correspond to the risks identified in relation to the sensitivity of such data,
including in terms of the risk of the re-identification of individuals. Such conditions could include terms
applicable for the transfer or technical arrangements, such as the requirement to use a secure processing
environment, limitations with regard to the re-use of data in third countries or categories of persons entitled to
transfer such data to third countries or to access the data in the third country. In exceptional cases such conditions
could also include restrictions to the transfer of the data to third countries to protect the public interest.
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Public sector bodies should be able to charge fees for the re-use of data but should also be able to allow re-use
at a discounted fee or free of charge, for example for certain categories of re-use such as non-commercial re-
use for scientific research purposes, or re-use by SMEs and start-ups, civil society and educational
establishments, so as to provide incentives for such re-use in order to stimulate research and innovation and
support undertakings that are an important source of innovation and typically find it more difficult to collect
relevant data themselves, in accordance with State aid rules. In that specific context, scientific research purposes
should be understood to include any type of research-related purpose regardless of the organisational or
financial structure of the research institution in question, with the exception of research that is being conducted
by an undertaking with the aim of developing, enhancing or optimising products or services. Such fees should
be transparent, non-discriminatory and limited to the necessary costs incurred and should not restrict
competition. A list of categories of re-users to which a discounted fee or no charge applies, together with the
criteria used to establish that list, should be made public.
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In order to provide incentives for the re-use of specific categories of data held by public sector bodies, Member
States should establish a single information point to act as an interface for re-users that seek to re-use that data.
It should have a cross-sector remit, and should complement, if necessary, arrangements at the sectoral level.
The single information point should be able to rely on automated means where it transmits enquiries or requests
for re-use. Sufficient human oversight should be ensured in the transmission process. For that purpose existing
practical arrangements such as open data portals could be used. The single information point should have an
asset list containing an overview of all available data resources including, where relevant, those data resources
that are available at sectoral, regional or local information points, with relevant information describing the
available data. In addition, Member States should designate, establish or facilitate the establishment of
competent bodies to support the activities of public sector bodies allowing re-use of certain categories of
protected data. Their tasks may include granting access to data, where mandated under sectoral Union or
national law. Those competent bodies should provide assistance to public sector bodies with state-of-the-art
techniques, including on how to best structure and store data to make data easily accessible, in particular through
application programming interfaces, as well as make data interoperable, transferable and searchable, taking into
account best practices for data processing, as well as any existing regulatory and technical standards and secure
data processing environments, which allow data analysis in a manner that preserves the privacy of the
information.
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The competent bodies should act in accordance with the instructions received from the public sector body. Such
an assistance structure could assist the data subjects and data holders with management of the consent or
permission for re-use, including consent and permission to certain areas of scientific research where in keeping
with recognised ethical standards for scientific research. The competent bodies should not have a supervisory
function, which is reserved for supervisory authorities under Regulation (EU) 2016/679. Without prejudice to
the supervisory powers of data protection authorities, data processing should be carried out under the
responsibility of the public sector body responsible for the register containing the data, which remains a data
controller as defined in Regulation (EU) 2016/679 insofar as personal data are concerned. Member States
should be able to have one or more competent bodies, which could act in different sectors. The internal services
of public sector bodies could also act as competent bodies. A competent body could be a public sector body
assisting other public sector bodies in allowing re-use of data, where relevant, or a public sector body allowing
re-use itself. Assisting other public sector bodies should entail informing them, upon request, about best
practices on how to fulfil the requirements laid down in this Regulation such as the technical means to make a
secure processing environment available or the technical means to ensure privacy and confidentiality where
access to re-use of data within the scope of this Regulation is provided.
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Data intermediation services are expected to play a key role in the data economy, in particular in supporting and
promoting voluntary data sharing practices between undertakings or facilitating data sharing in the context of
obligations set by Union or national law. They could become a tool to facilitate the exchange of substantial
amounts of relevant data. Data intermediation services providers, which may include public sector bodies, that
offer services that connect the different actors have the potential to contribute to the efficient pooling of data as
well as to the facilitation of bilateral data sharing. Specialised data intermediation services that are independent
from data subjects, data holders and data users could have a facilitating role in the emergence of new data-
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driven ecosystems independent from any player with a significant degree of market power, while allowing non-
discriminatory access to the data economy for undertakings of all sizes, in particular SMEs and start-ups with
limited financial, legal or administrative means. This will be particularly important in the context of the
establishment of common European data spaces, namely purpose- or sector-specific or cross-sectoral
interoperable frameworks of common standards and practices to share or jointly process data for, inter alia, the
development of new products and services, scientific research or civil society initiatives. Data intermediation
services could include bilateral or multilateral sharing of data or the creation of platforms or databases enabling
the sharing or joint use of data, as well as the establishment of specific infrastructure for the interconnection of
data subjects and data holders with data users.
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This Regulation should cover services which aim to establish commercial relationships for the purposes of data
sharing between an undetermined number of data subjects and data holders on the one hand and data users on
the other, through technical, legal or other means, including for the purpose of exercising the rights of data
subjects in relation to personal data. Where undertakings or other entities offer multiple data-related services,
only the activities which directly concern the provision of data intermediation services should be covered by
this Regulation. The provision of cloud storage, analytics, data sharing software, web browsers, browser plug-
ins or email services should not be considered to be data intermediation services within the meaning of this
Regulation, provided that such services only provide technical tools for data subjects or data holders to share
data with others, but the provision of such tools neither aims to establish a commercial relationship between
data holders and data users nor allows the data intermediation services provider to acquire information on the
establishment of commercial relationships for the purposes of data sharing. Examples of data intermediation
services include data marketplaces on which undertakings could make data available to others, orchestrators of
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data sharing ecosystems that are open to all interested parties, for instance in the context of common European
data spaces, as well as data pools established jointly by several legal or natural persons with the intention to
license the use of such data pools to all interested parties in a manner that all participants that contribute to the
data pools would receive a reward for their contribution.
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This would exclude services that obtain data from data holders and aggregate, enrich or transform the data for
the purpose of adding substantial value to it and license the use of the resulting data to data users, without
establishing a commercial relationship between data holders and data users. This would also exclude services
that are exclusively used by one data holder in order to enable the use of the data held by that data holder, or
that are used by multiple legal persons in a closed group, including supplier or customer relationships or
collaborations established by contract, in particular those that have as a main objective to ensure the
functionalities of objects and devices connected to the Internet of Things.
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Regulation (EU) No 600/2014 of the European Parliament and of the Council of 15 May 2014 on markets in financial
instruments and amending Regulation (EU) No 648/2012 (OJ L 173, 12.6.2014, p. 84).
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Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on payment
services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and Regulation
(EU) No 1093/2010, and repealing Directive 2007/64/EC (OJ L 337, 23.12.2015, p. 35).
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Services that focus on the intermediation of copyright-protected content, such as online content-sharing service
providers as defined in Article 2, point (6), of Directive (EU) 2019/790, should not be covered by this
Regulation. Consolidated tape providers as defined in Article 2(1), point (35), of Regulation (EU) No 600/2014
of the European Parliament and of the Council®” and account information service providers as defined in
Article 4, point (19), of Directive (EU) 2015/2366 of the European Parliament and of the Council® should not
be considered to be data intermediation services providers for the purposes of this Regulation. This Regulation
should not apply to services offered by public sector bodies in order to facilitate either the re-use of protected
data held by public sector bodies in accordance with this Regulation or the use of any other data, insofar as
those services do not aim to establish commercial relationships. Data altruism organisations regulated by this
Regulation should not be considered to be offering data intermediation services provided that those services do
not establish a commercial relationship between potential data users, on the one hand, and data subjects and
data holders who make data available for altruistic purposes, on the other. Other services that do not aim to
establish commercial relationships, such as repositories that aim to enable the re-use of scientific research data
in accordance with open access principles should not be considered to be data intermediation services within
the meaning of this Regulation.
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A specific category of data intermediation services includes providers of services that offer their services to data
subjects. Such data intermediation services providers seek to enhance the agency of data subjects, and in
particular individuals’ control over data relating to them. Such providers would assist individuals in exercising
their rights under Regulation (EU) 2016/679, in particular giving and withdrawing their consent to data
processing, the right of access to their own data, the right to the rectification of inaccurate personal data, the
right of erasure or right ‘to be forgotten’, the right to restrict processing and the right to data portability, which
allows data subjects to move their personal data from one data controller to the other. In that context, it is
important that the business model of such providers ensures that there are no misaligned incentives that
encourage individuals to use such services to make more data relating to them available for processing than
would be in their interest. This could include advising individuals on the possible uses of their data and making
due diligence checks on data users before allowing them to contact data subjects, in order to avoid fraudulent
practices. In certain situations, it could be desirable to collate actual data within a personal data space so that
processing can happen within that space without personal data being transmitted to third parties in order to
maximise the protection of personal data and privacy. Such personal data spaces could contain static personal
data such as name, address or date of birth as well as dynamic data that an individual generates through, for
example, the use of an online service or an object connected to the Internet of Things. They could also be used
to store verified identity information such as passport numbers or social security information, as well as
credentials such as driving licences, diplomas or bank account information.
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Data cooperatives seek to achieve a number of objectives, in particular to strengthen the position of individuals
in making informed choices before consenting to data use, influencing the terms and conditions of data user
organisations attached to data use in a manner that gives better choices to the individual members of the group
or potentially finding solutions to conflicting positions of individual members of a group on how data can be
used where such data relates to several data subjects within that group. In that context it is important to
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acknowledge that the rights under Regulation (EU) 2016/679 are personal rights of the data subject and that
data subjects cannot waive such rights. Data cooperatives could also provide a useful means for one-person
undertakings and SMEs which, in terms of knowledge of data sharing, are often comparable to individuals.
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In order to increase trust in such data intermediation services, in particular related to the use of data and
compliance with the conditions imposed by data subjects and data holders, it is necessary to create a Union-
level regulatory framework which establishes highly harmonised requirements related to the trustworthy
provision of such data intermediation services, and which is implemented by the competent authorities. That
framework will contribute to ensuring that data subjects and data holders, as well as data users, have better
control over access to and use of their data, in accordance with Union law. The Commission could also
encourage and facilitate the development of codes of conduct at Union level, involving relevant stakeholders,
in particular on interoperability. Both in situations where data sharing occurs in a business-to-business context
and where it occurs in a business-to-consumer context, data intermediation services providers should offer a
novel, ‘European’ way of data governance, by providing a separation in the data economy between data
provision, intermediation and use. Data intermediation services providers could also make available specific
technical infrastructure for the interconnection of data subjects and data holders with data users. In that regard,
it is of particular importance to shape that infrastructure in such a way that SMEs and start-ups encounter no
technical or other barriers to their participation in the data economy.
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Data intermediation services providers should be allowed to offer additional specific tools and services to data
holders or data subjects for the specific purpose of facilitating the exchange of data, such as temporary storage,
curation, conversion, anonymisation and pseudonymisation. Those tools and services should be used only at
the explicit request or approval of the data holder or data subject and third-party tools offered in that context
should not use data for other purposes. At the same time, data intermediation services providers should be
allowed to adapt the data exchanged in order to improve the usability of the data by the data user where the data
user so desires, or to improve interoperability by, for example, converting the data into specific formats.
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It is important to enable a competitive environment for data sharing. A key element by which to increase the
trust and control of data holders, data subjects and data users in data intermediation services is the neutrality of
data intermediation services providers with regard to the data exchanged between data holders or data subjects
and data users. It is therefore necessary that data intermediation services providers act only as intermediaries in
the transactions, and do not use the data exchanged for any other purpose. The commercial terms, including
pricing, for the provision of data intermediation services should not be dependent on whether a potential data
holder or data user is using other services, including storage, analytics, artificial intelligence or other data-based
applications, provided by the same data intermediation services provider or by a related entity, and if so to what
degree the data holder or data user uses such other services. This will also require structural separation between
the data intermediation service and any other services provided, so as to avoid conflicts of interest. This means
that the data intermediation service should be provided through a legal person that is separate from the other
activities of that data intermediation services provider. However, the data intermediation services providers
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should be able to use the data provided by the data holder for the improvement of their data intermediation

services.
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Data intermediation services providers should be able to put at the disposal of data holders, data subjects or data
users their own or third-party tools for the purpose of facilitating the exchange of data, for example tools for the
conversion or curation of data only at the explicit request or approval of the data subject or data holder. The
third-party tools offered in that context should not use data for purposes other than those related to data
intermediation services. Data intermediation services providers that intermediate the exchange of data between
individuals as data subjects and legal persons as data users should, in addition, bear fiduciary duty towards the
individuals, to ensure that they act in the best interest of the data subjects. Questions of liability for all material
and immaterial damage and detriment resulting from any conduct of the data intermediation services provider
could be addressed in the relevant contract, on the basis of national liability regimes.
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Data intermediation services providers should take reasonable measures to ensure interoperability within a
sector and between different sectors to ensure the proper functioning of the internal market. Reasonable
measures could include following the existing, commonly-used standards in the sector where the data
intermediation services providers operate. The European Data Innovation Board should facilitate the
emergence of additional industry standards, where necessary. Data intermediation services providers should
implement in due time the measures for interoperability between the data intermediation services adopted by
the European Data Innovation Board.
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This Regulation should be without prejudice to the obligation of data intermediation services providers to
comply with Regulation (EU) 2016/679 and the responsibility of supervisory authorities to ensure compliance
with that Regulation. Where data intermediation services providers process personal data, this Regulation
should not affect the protection of personal data. Where the data intermediation services providers are data
controllers or processors as defined in Regulation (EU) 2016/679 they are bound by the rules of that Regulation.
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Data intermediation services providers are expected to have in place procedures and measures to impose
penalties for fraudulent or abusive practices in relation to parties seeking access through their data
intermediation services, including measures such as the exclusion of data users that breach the terms of service
or infringe existing law.
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Data intermediation services providers should also take measures to ensure compliance with competition law
and have procedures in place to that effect. This applies in particular in situations where data sharing enables
undertakings to become aware of market strategies of their actual or potential competitors. Competitively
sensitive information typically includes information on customer data, future prices, production costs, quantities,
turnovers, sales or capacities.
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A notification procedure for data intermediation services should be established in order to ensure that data
governance within the Union is based on trustworthy exchange of data. The benefits of a trustworthy
environment would be best achieved by imposing a number of requirements for the provision of data
intermediation services, but without requiring any explicit decision or administrative act by the competent
authority for data intermediation services for the provision of such services. The notification procedure should
not impose undue obstacles for SMEs, start-ups and civil society organisations and should comply with the
principle of non-discrimination.

P —E ADEFEAR DI il S 2 BT, T — 2N —E AD T 0 Z X, DT 0
IS D T B IS FHE T ASRRE E 11 37 O 7 0 Z OVEE EONRFEE D E S DRERE D
TS A — B R B D RRSHEI RO S AREBA SR TR, R EZE A2 b Ehkans
RETHD, TOIHemHEL, TOLHe—E 2R DB O R ESL O EEL S
HLOLEL TR, 230, ZORANZED DIEFROIRID I L > TrEES A& TH D, B4
BIRHERRZ 1245, TOT =N — 2O T 2L, Wb ROz B 2L/, W)
7o DRERIEN I T A TA B CEHRETHD,

In order to support effective cross-border provision of services, the data intermediation services provider should
be requested to send a notification only to the competent authority for data intermediation services from the
Member State where its main establishment is located or where its legal representative is located. Such a
notification should not entail more than a mere declaration of the intention to provide such services and should
be completed only by providing the information set out in this Regulation. After the relevant notification the
data intermediation services provider should be able to start operating in any Member State without further
notification obligations.
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The notification procedure laid down in this Regulation should be without prejudice to specific additional rules
for the provision of data intermediation services applicable by means of sector-specific law.
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The main establishment of a data intermediation services provider in the Union should be the place of its central
administration in the Union. The main establishment of a data intermediation services provider in the Union
should be determined in accordance with objective criteria and should imply the effective and real exercise of
management activities. Activities of a data intermediation services provider should comply with the national
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law of the Member State in which it has its main establishment.
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In order to ensure the compliance of data intermediation services providers with this Regulation, they should
have their main establishment in the Union. Where a data intermediation services provider not established in
the Union offers services within the Union, it should designate a legal representative. The designation of a legal
representative in such cases is necessary, given that such data intermediation services providers handle personal
data as well as commercially confidential data, which necessitates the close monitoring of the compliance of
data intermediation services providers with this Regulation. In order to determine whether such a data
intermediation services provider is offering services within the Union, it should be ascertained whether it is
apparent that the data intermediation services provider is planning to offer services to persons in one or more
Member States. The mere accessibility in the Union of the website or of an email address and other contact
details of the data intermediation services provider, or the use of a language generally used in the third country
where the data intermediation services provider is established, should be considered to be insufficient to
ascertain such an intention. However, factors such as the use of a language or a currency generally used in one
or more Member States with the possibility of ordering services in that language, or the mentioning of users
who are in the Union, could make it apparent that the data intermediation services provider is planning to offer
services within the Union.

eSS LORBEE, 7 — 2 —E 207 0 S Z DOIATE T ~ETHY, 7,
T = — A B DR S OREBAN, AT AD S ARG, BRINEAPIZHLED
IRNANESF O T — I — B AD T 1 S F AT L LTI TO Tt B9 HRIDTZ0IZ,
T =S —EADT u A ZIINZ, F2E, EORDIT, ZOEHE EORIEFITHISTED
NETHD, EHREEORILEL, ZORRID T —H I —E AT r 3 X DL B

51



43)

(44)

e EHMEEE S8 &35 (2023411 H)

LTEDT 0 \AEORDVATET 572912, £ DT — 2 —E 207 A X OEHEIZED
ZHHE S THRESN O NETDHD,

A designated legal representative should act on behalf of the data intermediation services provider and it should
be possible for competent authorities for data intermediation services to address the legal representative in
addition to or instead of a data intermediation services provider, including in the case of an infringement, for the
purpose of initiating enforcement proceedings against a non-compliant data intermediation services provider
not established in the Union. The legal representative should be designated by a written mandate of the data
intermediation services provider to act on the latter’s behalf with regard to the latter’s obligations under this
Regulation.
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In order to assist data subjects and data holders to easily identify, and thereby increase their trust in, data
intermediation services providers recognised in the Union, a common logo recognisable throughout the Union
should be established, in addition to the label ‘data intermediation services provider recognised in the Union’.
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The competent authorities for data intermediation services designated to monitor compliance of data
intermediation services providers with the requirements of this Regulation should be chosen on the basis of
their capacity and expertise regarding horizontal or sectoral data sharing They should be independent of any
data intermediation services provider as well as transparent and impartial in the exercise of their tasks. Member
States should notify the Commission of the identity of those competent authorities for data intermediation
services. The powers and competences of the competent authorities for data intermediation services should be
without prejudice to the powers of the data protection authorities. In particular, for any question requiring an
assessment of compliance with Regulation (EU) 2016/679, the competent authority for data intermediation
services should seek, where relevant, an opinion or decision of the competent supervisory authority established
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pursuant to that Regulation.
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There is a strong potential for objectives of general interest in the use of data made available voluntarily by data
subjects on the basis of their informed consent or, where it concerns non-personal data, made available by data
holders. Such objectives would include healthcare, combating climate change, improving mobility, facilitating
the development, production and dissemination of official statistics, improving the provision of public services,
or public policy making. Support to scientific research should also be considered to be an objective of general
interest. This Regulation should aim to contribute to the emergence of sufficiently-sized data pools made
available on the basis of data altruism in order to enable data analytics and machine learning, including across
the Union. In order to achieve that objective, Member States should be able to have in place organisational or
technical arrangements, or both, which would facilitate data altruism. Such arrangements could include the
availability of easily useable tools for data subjects or data holders for giving consent or permission for the
altruistic use of their data, the organisation of awareness campaigns, or a structured exchange between
competent authorities on how public policies, such as improving traffic, public health and combating climate
change, benefit from data altruism. To that end, Member States should be able to establish national policies for
data altruism. Data subjects should be able to receive compensation related only to the costs they incur when
making their data available for objectives of general interest.
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The registration of recognised data altruism organisations and use of the label ‘data altruism organisation
recognised in the Union’ is expected to lead to the establishment of data repositories. Registration in a Member
State would be valid across the Union and is expected to facilitate cross-border data use within the Union and
the emergence of data pools covering several Member States. Data holders could give permission to the
processing of their non-personal data for a range of purposes not established at the moment of giving the
permission. The compliance of such recognised data altruism organisations with a set of requirements as laid
down in this Regulation should bring trust that the data made available for altruistic purposes is serving an
objective of general interest. Such trust should result in particular from having a place of establishment or a
legal representative within the Union, as well as from the requirement that recognised data altruism
organisations are not-for-profit organisations, from transparency requirements and from specific safeguards in
place to protect rights and interests of data subjects and undertakings.
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Further safeguards should include making it possible to process relevant data within a secure processing
environment operated by the recognised data altruism organisations, oversight mechanisms such as ethics
councils or boards, including representatives from civil society to ensure that the data controller maintains high
standards of scientific ethics and protection of fundamental rights, effective and clearly communicated technical
means to withdraw or modify consent at any moment, on the basis of the information obligations of data
processors under Regulation (EU) 2016/679, as well as means for data subjects to stay informed about the use
of data they made available. Registration as a recognised data altruism organisation should not be a precondition
for exercising data altruism activities. The Commission should, by means of delegated acts, prepare a rulebook
in close cooperation with data altruism organisations and relevant stakeholders. Compliance with that rulebook
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should be a requirement for registration as a recognised data altruism organisation.
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In order to assist data subjects and data holders to easily identify, and thereby to increase their trust in, recognised
data altruism organisations, a common logo that is recognisable throughout the Union should be established.
The common logo should be accompanied by a QR code with a link to the public Union register of recognised
data altruism organisations.
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This Regulation should be without prejudice to the establishment, organisation and finctioning of entities that
seek to engage in data altruism pursuant to national law and build on national law requirements to operate
lawfully in a Member State as a not-for-profit organisation.
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This Regulation should be without prejudice to the establishment, organisation and functioning of entities other
than public sector bodies that engage in the sharing of data and content on the basis of open licenses, thereby
contributing to the creation of common resources available to all. This should include open collaborative
knowledge sharing platforms, open access scientific and academic repositories, open source software
development platforms and open access content aggregation platforms.
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Recognised data altruism organisations should be able to collect relevant data directly from natural and legal
persons or to process data collected by others. Processing of collected data could be done by data altruism
organisations for purposes which they establish themselves or, where relevant, they could allow the processing
by third parties for those purposes. Where recognised data altruism organisations are data controllers or
processors as defined in Regulation (EU) 2016/679, they should comply with that Regulation. Typically, data
altruism would rely on consent of data subjects within the meaning of Article 6(1), point (a), and Article 9(2),
point (a), of Regulation (EU) 2016/679 that should be in compliance with requirements for lawful consent in
accordance with Articles 7 and 8 of that Regulation. In accordance with Regulation (EU) 2016/679, scientific
research purposes could be supported by consent to certain areas of scientific research where in keeping with
recognised ethical standards for scientific research or only to certain areas of research or parts of research
projects. Article 5(1), point (b), of Regulation (EU) 2016/679 specifies that further processing for scientific or
historical research purposes or statistical purposes should, in accordance with Article 89(1) of Regulation (EU)
2016/679, not be considered to be incompatible with the initial purposes. For non-personal data the usage
limitations should be found in the permission given by the data holder.
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The competent authorities for the registration of data altruism organisations designated to monitor compliance
of recognised data altruism organisations with the requirements of this Regulation should be chosen on the basis
of their capacity and expertise. They should be independent of any data altruism organisation as well as
transparent and impartial in the exercise of their tasks. Member States should notify the Commission of the
identity of those competent authorities for the registration of data altruism organisations. The powers and
competences of the competent authorities for the registration of data altruism organisations should be without
prejudice to the powers of the data protection authorities. In particular, for any question requiring an assessment
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of compliance with Regulation (EU) 2016/679, the competent authority for the registration of data altruism
organisations should seek, where relevant, an opinion or decision of the competent supervisory authority
established pursuant to that Regulation.
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To promote trust and bring additional legal certainty and user-friendliness to the process of granting and
withdrawing consent, in particular in the context of scientific research and statistical use of data made available
on an altruistic basis, a European data altruism consent form should be developed and used in the context of
altruistic data sharing. Such a form should contribute to additional transparency for data subjects that their data
will be accessed and used in accordance with their consent and also in full compliance with the data protection
rules. It should also facilitate the granting and withdrawing of consent and be used to streamline data altruism
carried out by undertakings and provide a mechanism allowing such undertakings to withdraw their permission
to use the data. In order to take into account the specificities of individual sectors, including from a data
protection perspective, the European data altruism consent form should use a modular approach allowing
customisation for specific sectors and for different purposes.
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In order to successfully implement the data govemance framework, a European Data Innovation Board should
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be established, in the form of an expert group. The European Data Innovation Board should consist of
representatives of the competent authorities for data intermediation services and the competent authorities for
the registration of data altruism organisations of all Member States, the European Data Protection Board, the
European Data Protection Supervisor, the European Union Agency for Cybersecurity (ENISA), the
Commission, the EU SME Envoy or a representative appointed by the network of SME envoys, and other
representatives of relevant bodies in specific sectors as well as bodies with specific expertise. The European
Data Innovation Board should consist of a number of subgroups, including a subgroup for stakeholder
involvement composed of relevant representatives of industry, such as health, environment, agriculture,
transport, energy, industrial manufacturing, media, cultural and creative sectors, and statistics, as well as of
research, academia, civil society, standardisation organisations, relevant common European data spaces and
other relevant stakeholders and third parties, inter alia bodies with specific expertise such as national statistical
offices.
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The European Data Innovation Board should assist the Commission in coordinating national practices and
policies on the topics covered by this Regulation, and in supporting cross-sector data use by adhering to the
European Interoperability Framework principles and through the use of European and international standards
and specifications, including through the EU Multi-Stakeholder Platform for ICT Standardisation, the Core
Vocabularies and the CEF Building Blocks, and should take into account standardisation work taking place in
specific sectors or domains. Work on technical standardisation could include the identification of priorities for
the development of standards and establishing and maintaining a set of technical and legal standards for
transmitting data between two processing environments that allows data spaces to be organised, in particular
clarifying and distinguishing which standards and practices are cross-sectoral and which are sectoral. The
European Data Innovation Board should cooperate with sectoral bodies, networks or expert groups, or other
cross-sectoral organisations dealing with the re-use of data. Regarding data altruism, the European Data
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Innovation Board should assist the Commission in the development of the data altruism consent form, after
consulting the European Data Protection Board. By proposing guidelines on common European data spaces,
the European Data Innovation Board should support the development of a functioning European data economy
on the basis of those data spaces, as set out in the European strategy for data.
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Member States should lay down rules on penalties applicable to infringements of this Regulation and should
take all measures necessary to ensure that they are implemented. The penalties provided for should be effective,
proportionate and dissuasive. Large discrepancies between rules on penalties could lead to distortion of
competition in the digital single market. The harmonisation of such rules could be of benefit in that regard.
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In order to provide for an efficient enforcement of this Regulation and to ensure that data intermediation services
providers and entities that wish to register as recognised data altruism organisations are able to access and
complete the procedures of notification and registration fully online and in a cross-border manner, such
procedures should be offered through the single digital gateway established pursuant to Regulation (EU)
2018/1724 of the European Parliament and of the Council @ Those procedures should be added to the list of
procedures included in Annex I to Regulation (EU) 2018/1724.
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Regulation (EU) 2018/1724 should therefore be amended accordingly.

2 1R, Ft, Mk ORIERROY —E A~DT 78 25T 272D D —T VSN — ) =A%
FREL, WO, HHIEU) No 1024/2012 ZHOE$ RN L OB 2018 4210 H 2 H OHHIEU)
2018/1724 (OJL295,21.11.2018, p. 1).
Regulation (EU) 2018/1724 of the European Parliament and of the Council of 2 October 2018 establishing a single

digital gateway to provide access to information, to procedures and to assistance and problem-solving services and
amending Regulation (EU) No 1024/2012 (OJ L 295, 21.11.2018, p. 1).
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In order to ensure the effectiveness of this Regulation, the power to adopt acts in accordance with Article 290
TFEU should be delegated to the Commission for the purpose of supplementing this Regulation by laying
down special conditions applicable to transfers to third countries of certain non-personal data categories deemed
to be highly sensitive in specific Union legislative acts and by establishing a rulebook for recognised data
altruism organisations, with which those organisations are to comply, that provides for information, technical
and security requirements as well as communication roadmaps and interoperability standards. It is of particular
importance that the Commission carry out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making®”. In particular, to ensure equal
participation in the preparation of delegated acts, the European Parliament and the Council receive all
documents at the same time as Member States’ experts, and their expetts systematically have access to meetings
of Commission expert groups dealing with the preparation of delegated acts.
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Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down
the rules and general principles concerning mechanisms for control by the Member States of the Commission's
exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).
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In order to ensure uniform conditions for the implementation of this Regulation, implementing powers should
be conferred on the Commission to assist public sector bodies and re-users in their compliance with conditions
for re-use set out in this Regulation by establishing model contractual clauses for the transfer by re-users of non-
personal data to a third country, to declare that the legal, supervisory and enforcement arrangements of a third
country are equivalent to the protection ensured under Union law, to develop the design of the common logo
for data intermediation services providers and of the common logo for recognised data altruism organisations,
and to establish and develop the European data altruism consent form. Those powers should be exercised in
accordance with Regulation (EU) No 182/2011 of the European Parliament and of the Council V.
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This Regulation should not affect the application of the rules on competition, and in particular Articles 101 and
102 TFEU. The measures provided for in this Regulation should not be used to restrict competition in a manner
contrary to the TFEU. This concems in particular the rules on the exchange of competitively sensitive
information between actual or potential competitors through data intermediation services.
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The European Data Protection Supervisor and the European Data Protection Board were consulted in
accordance with Article 42(1) of Regulation (EU) 2018/1725 and delivered their opinion on 10 March 2021.

ZOBBANE, ZOFRBEFERAL T, 7 T4/ —OHER, [BANT —X DOk, (s Eie B, U
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F o GROLNT-HAFHIOBEA VD, $%E D STRICIBUNT, ZOBHID I D058 D
FHRR L OY TEASBAIS, EN0BEET DX, BRINGES K OFEEEOFES(EU) 2016121022 % UES
(EU) 2019/882%%385 9 _&CThD, HIZ, HHRBEHINO SR ITHETOEDTD OFRFH
BREIZIANONARETHD, TIUL, AF—Ro N LT A E G0, 2B a—2 LR

2 NHRFHORERRD Web VAN O A NT TV r—ar DT 72 B UT BT DR N L OB
D 2016 4F 10 H 26 HOFES(EU) 2016/2102 (OJ L327,2.12.2016, p. 1).
Directive (EU) 2016/2102 of the European Parliament and of the Council of 26 October 2016 on the accessibility
of the websites and mobile applications of public sector bodies (OJ L327,2.12.2016, p. 1).
B B O —EADT 72 VT B BT DRI K OBEHES 2019 44 H 17 HOFES(EU)
2019/882 (OJ L 151, 7.6.2019, p. 70).
Directive (EU) 2019/882 of the European Parliament and of the Council of 17 April 2019 on the accessibility
requirements for products and services (OJ L 151, 7.6.2019, p. 70).
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This Regulation uses as its guiding principles the respect for the fundamental rights and principles recognised
in particular by the Charter of Fundamental Rights of the European Union, including the right to privacy, the
protection of personal data, the freedom to conduct a business, the right to property and the integration of
persons with disabilities. In the context of the latter, the public service bodies and services under this Regulation
should, where relevant, comply with Directives (EU) 2016/2102 2 and (EU) 2019/882 ™ of the European
Parliament and of the Council. Furthermore, Design for All in the context of information and communications
technology, which is the conscious and systematic effort to proactively apply principles, methods and tools to
promote universal design in computer-related technologies, including internet-based technologies, thus
avoiding the need for a posteriori adaptations or specialised design, should be taken into account.

ZOMAID B, 9755, BRGEAPIZIBN T, Z2EBFIOMRR K> THRa S QWD EDHHE
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Since the objectives of this Regulation, namely the re-use, within the Union, of certain categories of data held
by public sector bodies as well as the establishment of a notification and supervisory framework for the
provision of data intermediation services, a framework for voluntary registration of entities which make data
available for altruistic purposes and a framework for the establishment of a European Data Innovation Board,
cannot be sufficiently achieved by the Member States, but can rather, by reason of'its scale and effects, be better
achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set
out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality as set out
in that Article, this Regulation does not go beyond what is necessary in order to achieve those objectives,

HAVE ADOPTED THIS REGULATION:

LIEDEBOTHLDT, ZOMRAIEEIRT5:
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CHAPTER I General provisions

%15 WNRBRRUEREE
Atticle 1 Subject matter and scope
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This Regulation lays down:

(@ conditions for the re-use, within the Union, of certain categories of data held by public sector bodies;

(b) anotification and supervisory framework for the provision of data intermediation services;

() a framework for voluntary registration of entities which collect and process data made available for
altruistic purposes; and

(d) aframework for the establishment of a European Data Innovation Board

2. ZOHBENL, ARFEBFIORRR L, T —H D ZRFIZ RO D& 75555 <KD T LAV, B
2, BRMNEAVEE I X EPE I S AR PO MR R D 28850 DA O/ BR A ik
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This Regulation does not create any obligation on public sector bodies to allow the re-use of data, nor does it
release public sector bodies from their confidentiality obligations under Union or national law.

ZORANE, LUFOHIEELF 720

@ —EDERNDT—Z~DT Y AE T D KL EES S, L0blS, ALE~DT Ik
AR O DBRRE 5.2 57 & &R 2R M AED X EPREH O RO S N,

()  ARTERFIORERED, FRME AL LIZEWNIEICEE L, 7420 —FIfE 780 H & 365,
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This Regulation is without prejudice to:

(@  specific provisions in Union or national law regarding the access to or re-use of certain categories of data,
in particular with regard to the granting of access to and disclosure of official documents; and

(b) the obligations of public sector bodies under Union or national law to allow the re-use of data or to
requirements related to processing of non-personal data.
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Where sector-specific Union or national law requires public sector bodies, data intermediation services
providers or recognised data altruism organisations to comply with specific additional technical, administrative
or organisational requirements, including through an authorisation or certification regime, those provisions of
that sector-specific Union or national law shall also apply. Any such specific additional requirements shall be
non-discriminatory, proportionate and objectively justified.

TENT —Z OURGE BT 2RMEATE L OENES, ZOHRIEBIHRL CUBISHAE AT —ZIZ
HHED, L0, ZOBIRNE, BEEREREOMER L OMIESHERRE BhE T 58 D2 5w, HHAIEU)
2016/679 L USHAIEU) 2018/1725 I TONTHES 2002/58/EC K OFES(EU) 2016/680 2451 T 720\, ZD
FRANAB N T —Z OGBS DR SYE 132 O 72BN AT e > TEHIRS U= [EIN
IEEORITHEAN AT DL X, AT —Z ORI B2 B s SE £ FENED MBS
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Union and national law on the protection of personal data shall apply to any personal data processed in
connection with this Regulation. In particular, this Regulation is without prejudice to Regulations (EU)
2016/679 and (EU) 2018/1725 and Directives 2002/58/EC and (EU) 2016/680, including with regard to the
powers and competences of supervisory authorities. In the event of a conflict between this Regulation and
Union law on the protection of personal data or national law adopted in accordance with such Union law, the
relevant Union or national law on the protection of personal data shall prevail. This Regulation does not create
a legal basis for the processing of personal data, nor does it affect any of the rights and obligations set out in
Regulations (EU) 2016/679 or (EU) 2018/1725 or Directives 2002/58/EC or (EU) 2016/680.

ZORIBN, BEFHEDOBEAET 720,
This Regulation is without prejudice to the application of competition law.

ZORRN, 230, ENROEZR L EE B DARIEOTEEN B30 ORERIE O
REZIAT 720,

This Regulation is without prejudice to the competences of the Member States with regard to their activities
concerming public security, defence and national security.
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For the purposes of this Regulation, the following definitions apply:
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‘data’ means any digital representation of acts, facts or information and any compilation of such acts, facts or
information, including in the form of sound, visual or audiovisual recording;

‘re-use’ means the use by natural or legal persons of data held by public sector bodies, for commercial or non-
commercial purposes other than the initial purpose within the public task for which the data were produced,
except for the exchange of data between public sector bodies purely in pursuit of their public tasks;

‘personal data’ means personal data as defined in Axticle 4, point (1), of Regulation (EU) 2016/679;
“non-personal data’ means data other than personal data;

‘ consent’ means consent as defined in Axticle 4, point (11), of Regulation (EU) 2016/679;

‘permission’ means giving data users the right to the processing of non-personal data;

‘data subject’ means data subject as referred to in Article 4, point (1), of Regulation (EU) 2016/679;

‘data holder’ means a legal person, including public sector bodies and intemational organisations, or a natural
person who is not a data subject with respect to the specific data in question, which, in accordance with
applicable Union or national law, has the right to grant access to or to share certain personal data or non-personal
data

‘ data user’ means a natural or legal person who has lawful access to certain personal or non-personal data and
has the right, including under Regulation (EU) 2016/679 in the case of personal data, to use that data for
commercial or non-commercial purposes;

‘ data sharing’ means the provision of data by a data subject or a data holder to a data user for the purpose of the
joint or individual use of such data, based on voluntary agreements or Union or national law, directly or through
an intermediary, for example under open or commercial licences subject to a fee or free of charge;

‘ data intermediation service’ means a service which aims to establish commercial relationships for the purposes
of data sharing between an undetermined number of data subjects and data holders on the one hand and data
users on the other, through technical, legal or other means, including for the purpose of exercising the rights of
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data subjects in relation to personal data, excluding at least the following:

(@ services that obtain data from data holders and aggregate, enrich or transform the data for the purpose of
adding substantial value to it and license the use of the resulting data to data users, without establishing a
commercial relationship between data holders and data users;

(b) services that focus on the intermediation of copyright-protected content;

(c) services that are exclusively used by one data holder in order to enable the use of the data held by that
data holder, or that are used by multiple legal persons in a closed group, including supplier or customer
relationships or collaborations established by contract, in particular those that have as a main objective to
ensure the functionalities of objects and devices connected to the Intemet of Things;

(d) data sharing services offered by public sector bodies that do not aim to establish commercial
relationships;

‘processing’ means processing as defined in Article 4, point (2), of Regulation (EU) 2016/679 with regard to

personal data or Article 3, point (2), of Regulation (EU) 2018/1807 with regard to non-personal data;

‘access’ means data use, in accordance with specific technical, legal or organisational requirements, without

necessarily implying the transmission or downloading of data;

‘main establishment’ of a legal person means the place of its central administration in the Union;

“services of data cooperatives’ means data intermediation services offered by an organisational structure

constituted by data subjects, one-person undertakings or SMEs who are members of that structure, having as
its main objectives to support its members in the exercise of their rights with respect to certain data, including
with regard to making informed choices before they consent to data processing, to exchange views on data
processing purposes and conditions that would best represent the interests of its members in relation to their
data, and to negotiate terms and conditions for data processing on behalf of its members before giving
permission to the processing of non-personal data or before they consent to the processing of personal data;

‘data altruism’ means the voluntary sharing of data on the basis of the consent of data subjects to process
personal data pertaining to them, or permissions of data holders to allow the use of their non-personal data
without seeking or receiving a reward that goes beyond compensation related to the costs that they incur where
they make their data available for objectives of general interest as provided for in national law, where applicable,
such as healthcare, combating climate change, improving mobility, facilitating the development, production
and dissemination of official statistics, improving the provision of public services, public policy making or
scientific research purposes in the general interest;

‘public sector body’ means the State, regional or local authorities, bodies governed by public law or associations

formed by one or more such authorities, or one or more such bodies governed by public law;

‘bodies govemed by public law’ means bodies that have the following characteristics:

(@ they are established for the specific purpose of meeting needs in the general interest, and do not have an
industrial or commercial character;

(b) they have legal personality;

(c) they are financed, for the most part, by the State, regional or local authorities, or other bodies governed
by public law, are subject to management supervision by those authorities or bodies, or have an
administrative, managerial or supervisory board, more than half of whose members are appointed by the
State, regional or local authorities, or by other bodies governed by public law;

68



(19)

(20)

(1)

e EHMEEE S8 &35 (2023411 H)

“public undertaking’ means any undertaking over which the public sector bodies may exercise directly or

indirectly a dominant influence by virtue of their ownership of it, their financial participation therein, or the rules
which govem it; for the purposes of this definition, a dominant influence on the part of the public sector bodies
shall be presumed in any of the following cases in which those bodies, directly or indirectly:

(@ hold the majority of the undertaking’s subscribed capital;

(b)  control the majority of the votes attaching to shares issued by the undertaking;

()  canappoint more than half of the undertaking’s administrative, management or supervisory body;
‘secure processing environment’ means the physical or virtual environment and organisational means to ensure
compliance with Union law, such as Regulation (EU) 2016/679, in particular with regard to data subjects’ rights,
intellectual property rights, and commercial and statistical confidentiality, integrity and accessibility, as well as
with applicable national law, and to allow the entity providing the secure processing environment to determine
and supervise all data processing actions, including the display, storage, download and export of data and the
calculation of derivative data through computational algorithms;

‘legal representative’ means a natural or legal person established in the Union explicitly designated to act on
behalf of a data intermediation services provider or an entity that collects data for objectives of general interest
made available by natural or legal persons on the basis of data altruism not established in the Union, which may
be addressed by the competent authorities for data intermediation services and the competent authorities for the
registration of data altruism organisations in addition to or instead of the data intermediation services provider
or entity with regard to the obligations under this Regulation, including with regard to initiating enforcement
proceedings against a non-compliant data intermediation services provider or entity not established in the Union.
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CHAPTER II Re-use of certain categories of protected data held by public sector bodies
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Atticle 3 Categories of data

1

ARET, UTFAARBLE LTRGBS, ARSI C Lo TIRASIL TV DT — XIS L TES

nhH:

(@
(b)
©
(d)

2 BT, T OB R OMESRINEE B, R OB,

s P OB

B =B DR FERED IR 721

ZDI5157 —HDMHEREU) 20191024 OFEHEFSN DD, AT —2DIGE,

This Chapter applies to data held by public sector bodies which are protected on grounds of:

(@)
(b)
©
(d)

commercial confidentiality, including business, professional and company secrets;

statistical confidentiality;

the protection of intellectual property rights of third parties; or

the protection of personal data, insofar as such data fall outside the scope of Directive (EU) 2019/1024.
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This Chapter does not apply to:

@
(b)

©
(d)

data held by public undertakings;

data held by public service broadcasters and their subsidiaries, and by other bodies or their subsidiaries
for the fulfilment of a public service broadcasting remit;

data held by cultural establishments and educational establishments;

data held by public sector bodies which are protected for reasons of public security, defence or national
security; or
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(e) data the supply of which is an activity falling outside the scope of the public task of the public sector
bodies concerned as defined by law or by other binding rules in the Member State concerned, or, in the
absence of such rules, as defined in accordance with common administrative practice in that Member
State, provided that the scope of the public tasks is transparent and subject to review.
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This Chapter is without prejudice to:

(@  Union and national law and interational agreements to which the Union or Member States are party on
the protection of categories of data referred to in paragraph 1; and

(b)  Union and national law on access to documents.
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Agreements or other practices pertaining to the re-use of data held by public sector bodies containing categories
of data referred to in Article 3(1) which grant exclusive rights or which have as their objective or effect to grant
such exclusive rights or to restrict the availability of data for re-use by entities other than the parties to such
agreements or other practices shall be prohibited.

2. B 1 IEOLORENZID, FIER T —4#%2 RTINS R, F LN ZIE s
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By way of derogation from paragraph 1, an exclusive right to re-use data referred to in that paragraph may be
granted to the extent necessary for the provision of a service or the supply of a product in the general interest
that would not otherwise be possible.

3. 2 TRIMERVRHERND, B rTRE R EINEASTE R TEPIEICIE, 730, BN, e
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An exclusive right as referred to in paragraph 2 shall be granted through an administrative act or contractual
arrangement in accordance with applicable Union or national law and in compliance with the principles of
transparency, equal treatment and non-discrimination.

4. F=ZO"HRMOT OO ERYLMERIDOHIRNZ, 12 72 H ZEL TI7ebrany, RIS
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The duration of an exclusive right to re-use data shall not exceed 12 months. Where a contract is concluded, the
duration of the contract shall be the same as the duration of the exclusive right.

5. 2 IH 3 HENOE 4 T M SR7HERIO ML, ZOX07eMif e 52 D52 L 72 WE R
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The grant of an exclusive right pursuant to paragraphs 2, 3 and 4, including the reasons as to why it is necessary
to grant such a right, shall be transparent and be made publicly available online, in a form that complies with
relevant Union law on public procurement.
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Agreements or other practices falling within the scope of the prohibition referred to in paragraph 1 which do
not meet the conditions laid down in paragraphs 2 and 3 and which were concluded before 23 June 2022 shall
be terminated at the end of the applicable contract and in any event by 24 December 2024.

F5& ZRFADEH

Article 5 Conditions for re-use
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Public sector bodies which are competent under national law to grant or refuse access for the re-use of one or
more of the categories of data referred to in Article 3(1) shall make publicly available the conditions for allowing
such re-use and the procedure to request the re-use via the single information point referred to in Atticle 8.
Where they grant or refuse access for re-use, they may be assisted by the competent bodies referred to in Article
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7(1).
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Member States shall ensure that public sector bodies are equipped with the necessary resources to comply with
this Article.
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Conditions for re-use shall be non-discriminatory, transparent, proportionate and objectively justified with
regard to the categories of data and the purposes of re-use and the nature of the data for which re-use is allowed.
Those conditions shall not be used to restrict competition.
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Public sector bodies shall, in accordance with Union and national law, ensure that the protected nature of data
is preserved. They may provide for the following requirements:
(@ to grantaccess for the re-use of data only where the public sector body or the competent body, following
the request for re-use, has ensured that data has been:
(i)  anonymised, in the case of personal data; and
(i) modified, aggregated or treated by any other method of disclosure control, in the case of
commercially confidential information, including trade secrets or content protected by intellectual
property rights;
(b) to access and re-use the data remotely within a secure processing environment that is provided or
controlled by the public sector body;
(¢) toaccessand re-use the data within the physical premises in which the secure processing environment is
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located in accordance with high security standards, provided that remote access cannot be allowed
without jeopardising the rights and interests of third parties.

55 3 TEDO) LI T UHFADTRD DI, 2RO L, SIS A 2R o s
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In the case of re-use allowed in accordance with paragraph 3, points (b) and (c), the public sector bodies shall
impose conditions that preserve the integrity of the functioning of the technical systems of the secure processing
environment used. The public sector body shall reserve the right to verify the process, the means and any results
of processing of data undertaken by the re-user to preserve the integrity of the protection of the data and reserve
the right to prohibit the use of results that contain information jeopardising the rights and interests of third parties.
The decision to prohibit the use of the results shall be comprehensible and transparent to the re-user.
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Unless national law provides for specific safeguards on applicable confidentiality obligations relating to the re-
use of data referred to in Article 3(1), the public sector body shall make the re-use of data provided in accordance
with paragraph 3 of this Article conditional on the adherence by the re-user to a confidentiality obligation that
prohibits the disclosure of any information that jeopardises the rights and interests of third parties that the re-
user may have acquired despite the safeguards put in place. Re-users shall be prohibited from re-identifying
any data subject to whom the data relates and shall take technical and operational measures to prevent re-
identification and to notify any data breach resulting in the re-identification of the data subjects concerned to
the public sector body. In the event of the unauthorised re-use of non-personal data, the re-user shall, without
delay, where appropriate with the assistance of the public sector body, inform the legal persons whose rights
and interests may be affected.

AR 3 RO 4 HIED DI NS T2T — 2D “IRFHNFROHIVT, 730, BRIEU)
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Where the re-use of data cannot be allowed in accordance with the obligations laid down in paragraphs 3 and
4 of this Article and there is no legal basis for transmitting the data under Regulation (EU) 2016/679, the public
sector body shall make best efforts, in accordance with Union and national law, to provide assistance to potential
re-users in seeking consent of the data subjects or permission from the data holders whose rights and interests
may be affected by such re-use, where it is feasible without a disproportionate burden on the public sector body.
Where it provides such assistance, the public sector body may be assisted by the competent bodies referred to
in Article 7(1).

T XD R, U PEREE B9 DA IIRY, FRDBLID, FRE 96/9/EC D T 54551 1H
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Re-use of data shall be allowed only in compliance with intellectual property rights. The right of the maker of
a database as provided for in Atticle 7(1) of Directive 96/9/EC shall not be exercised by public sector bodies in
order to prevent the re-use of data or to restrict re-use beyond the limits set by this Regulation.
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Where data requested is considered to be confidential, in accordance with Union or national law on commercial
or statistical confidentiality, the public sector bodies shall ensure that the confidential data is not disclosed as a
result of allowing re-use, unless such re-use is allowed in accordance with paragraph 6.
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Where a re-user intends to transfer non-personal data protected on the grounds set out in Article 3(1) to a third
country, it shall inform the public sector body of its intention to transfer such data and the purpose of such
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transfer at the time of requesting the re-use of such data. In the case of re-use in accordance with paragraph 6 of
this Atticle, the re-user shall, where appropriate with the assistance of the public sector body, inform the legal
person whose rights and interests may be affected of that intention, purpose and the appropriate safeguards. The
public sector body shall not allow the re-use unless the legal person gives permission for the transfer.
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Public sector bodies shall transmit non-personal confidential data or data protected by intellectual property

rights to a re-user which intends to transfer those data to a third country other than a country designated in

accordance with paragraph 12 only ifthe re-user contractually commits to:

(@ complying with the obligations imposed in accordance with paragraphs 7 and 8 even after the data is
transferred to the third country; and

(b)  accepting the jurisdiction of the courts or tribunals of the Member State of the transmitting public sector
body with regard to any dispute related to compliance with paragraphs 7 and 8.

INHIERFAORRR L, £ s BRETHEXIE, B30, OO BE IOFFANIZENT,
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Public sector bodies shall, where relevant and to the extent of their capabilities, provide guidance and assistance
to re-users in complying with the obligations referred to in paragraph 10 of this Article.
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In order to assist public sector bodies and re-users, the Commission may adopt implementing acts establishing
model contractual clauses for complying with the obligations referred to in paragraph 10 of this Article. Those
implementing acts shall be adopted in accordance with the examination procedure referred to in Article 33(3).
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(b) IS, BATSHTND ;0D
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Where justified because of the substantial number of requests across the Union conceming the re-use of non-

personal data in specific third countries, the Commission may adopt implementing acts declaring that the legal,

supervisory and enforcement arrangements of a third country:

(@ ensure protection of intellectual property and trade secrets in a way that is essentially equivalent to the
protection ensured under Union law;

(b) are being effectively applied and enforced; and

() provide effective judicial redress.

TINDLDIZEATAIE, 5 33 55 3 TR TRk FHod > THIRS D,

Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article
33(3).
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Specific Union legislative acts may deem certain non-personal data categories held by public sector bodies to
be highly sensitive for the purposes of this Article where their transfer to third countries may put at risk Union
public policy objectives, such as safety and public health or may lead to the risk of re-identification of non-
personal, anonymised data. Where such an act is adopted, the Commission shall adopt delegated acts in
accordance with Article 32 supplementing this Regulation by laying down special conditions applicable to the
transfers of such data to third countries.
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Those special conditions shall be based on the nature of the non-personal data categories identified in the
specific Union legislative act and on the grounds for deeming those categories to be highly sensitive, taking into
account the risks of re-identification of non-personal, anonymised data. They shall be non-discriminatory and
limited to what is necessary to achieve the Union public policy objectives identified in that act, in accordance

77



e EHMEEE S8 &35 (2023411 H)

with the Union’s international obligations.
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Ifrequired by specific Union legislative acts as referred to in the first subparagraph, such special conditions may
include terms applicable for the transfer or technical arrangements in this regard, limitations with regard to the
re-use of data in third countries or categories of persons entitled to transfer such data to third countries or, in
exceptional cases, restrictions with regard to transfers to third countries.

14, IHENT —5% PRI MR D 52 BT BIRAEITIEND, 55 105, 55 12 KLU 13 11
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The natural or legal person to which the right to re-use non-personal data was granted may transfer the data
only to those third countries for which the requirements in paragraphs 10, 12 and 13 are met.
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Article 6 Fees
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Public sector bodies which allow re-use of the categories of data referred to in Article 3(1) may charge fees for
allowing the re-use of such data.
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Any fees charged pursuant to paragraph 1 shall be transparent, non-discriminatory, proportionate and
objectively justified and shall not restrict competition.

3. AHEHHORRE Y, IR —E 27 0 M E ORLROFTE, PR TFERD 3 THIE T I TS

(23T DR AFED ST ARILE 3 27857, TREI R CE D EE AR DR — e 2% L
T, A2 T4 TFEED SO IO LT %,

Public sector bodies shall ensure that any fees can also be paid online through widely available cross-border
payment services, without discrimination based on the place of establishment of the payment service provider,
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the place of issue of the payment instrument or the location of the payment account within the Union.
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Where public sector bodies charge fees, they shall take measures to provide incentives for the re-use of the
categories of data referred to in Article 3(1) for non-commercial purposes, such as scientific research purposes,
and by SMEs and start-ups in accordance with State aid rules. In that regard, public sector bodies may also
make the data available at a discounted fee or fiee of charge, in particular to SMEs and start-ups, civil society
and educational establishments. To that end, public sector bodies may establish a list of categories of re-users to
which data for re-use is made available at a discounted fee or free of charge. That list, together with the criteria
used to establish it, shall be made public.
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Any fees shall be derived from the costs related to conducting the procedure for requests for the re-use of the

categories of data referred to in Article 3(1) and limited to the necessary costs in relation to:

(@  the reproduction, provision and dissemination of data;

(b)  the clearance of rights;

() anonymisation or other forms of preparation of personal data and commercially confidential data as
provided for in Article 5(3);

(d)  the maintenance of the secure processing environment;

(e) the acquisition of the right to allow re-use in accordance with this Chapter by third parties outside the
public sector; and

(f)  assisting re-users in seeking consent from data subjects and permission from data holders whose rights
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and interests may be affected by such re-use.
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The criteria and methodology for calculating fees shall be laid down by the Member States and published. The
public sector body shall publish a description of the main categories of costs and the rules used for the allocation
of costs.
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Article 7 Competent bodies

1 ARG 792 BIOT-OIZ, FARIET, 553 4466 1 BRI T — 20 ZIF]
DT> DT e 2% 5.2 FT 3G T DAAERFIDOARZATE 27200 1 Fi3EH Rk
FROG DA ET D, TREHEROHOMRR L, FREDH N BT 2RSSR LS5, fakEL,
| F IO TSRO S oA RE S 528, ZORBNIED D543 BEFD
INPRERFAO#RRRE LI XAFRERFAO AR PNETHSEE Al 52 bt T D,

For the purpose of carrying out the tasks referred to in this Article, each Member State shall designate one or
more competent bodies, which may be competent for particular sectors, to assist the public sector bodies which
grant or refuse access for the re-use of the categories of data referred to in Article 3(1). Member States may
either establish one or more new competent bodies or rely on existing public sector bodies or on internal services
of public sector bodies that fulfil the conditions laid down in this Regulation.
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The competent bodies may be empowered to grant access for the re-use of the categories of data referred to in
Article 3(1) pursuant to Union or national law which provides for such access to be granted. Where they grant
or refuse access for the re-use, Articles 4, 5, 6 and 9 shall apply to those competent bodies.
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The competent bodies shall have adequate legal, financial, technical and human resources to carry out the tasks
assigned to them, including the necessary technical knowledge to be able to comply with relevant Union or
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national law concerning the access regimes for the categories of data referred to in Article 3(1).
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The assistance provided for in paragraph 1 shall include, where necessary:

(@)

(b)

©

(d)

©

providing technical support by making available a secure processing environment for providing access
for the re-use of data;

providing guidance and technical support on how to best structure and store data to make that data easily
accessible;

providing technical support for pseudonymisation and ensuring data processing in a manner that
effectively preserves the privacy, confidentiality, integrity and accessibility of the information contained
in the data for which re-use is allowed, including techniques for the anonymisation, generalisation,
suppression and randomisation of personal data or other state-of-the-art privacy-preserving methods, and
the deletion of commercially confidential information, including trade secrets or content protected by
intellectual property rights;

assisting the public sector bodies, where relevant, to provide support to re-users in requesting consent for
re-use from data subjects or permission from data holders in line with their specific decisions, including
on the jurisdiction in which the data processing is intended to take place and assisting the public sector
bodies in establishing technical mechanisms that allow the transmission of requests for consent or
permission from re-users, where practically feasible;

providing public sector bodies with assistance in assessing the adequacy of contractual commitments
made by a re-user pursuant to Article 5(10).
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Each Member State shall notify the Commission of the identity of the competent bodies designated pursuant
to paragraph 1 by 24 September 2023. Each Member State shall also notify the Commission of any subsequent
change to the identity of those competent bodies.

SR8 B RERIRILERT
Article 8 Single information points
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Member States shall ensure that all relevant information concerning the application of Articles 5 and 6 is
available and easily accessible through a single information point. Member States shall establish a new body or
designate an existing body or structure as the single information point. The single information point may be
linked to sectoral, regional or local information points. The functions of the single information point may be
automated provided that the public sector body ensures adequate support.
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The single information point shall be competent to receive enquiries or requests for the re-use of the categories
of data referred to in Article 3(1) and shall transmit them, where possible and appropriate by automated means,
to the competent public sector bodies, or the competent bodies referred to in Article 7(1), where relevant. The
single information point shall make available by electronic means a searchable asset list containing an overview
of all available data resources including, where relevant, those data resources that are available at sectoral,
regional or local information points, with relevant information describing the available data, including at least
the data format and size and the conditions for their re-use.

82



e EHMEEE S8 &35 (2023411 H)

3. EEHRIRAEEAINL, 56 3 445 | TAUR TSRO T —H2 0 ZRFIFHOEEEIZ BT S SMEs JLTUVA
H—RT T DFEFLLREINIHUL, SMEs L ONAK —RT w7 Di=bd, s, fEssbsn, 2>,
TEE O H A TFRIEIL ORI A E T D,

The single information point may establish a separate, simplified and well-documented information channel
for SMEs and start-ups, addressing their needs and capabilities in requesting the re-use of the categories of data
referred to in Article 3(1).
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The Commission shall establish a European single access point offering a searchable electronic register of data
available in the national single information points and further information on how to request data via those
national single information points.

BIFE ZRABERDIEEDFH

Article 9 Procedure for requests for re-use
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Unless shorter time limits have been established in accordance with national law, the competent public sector
bodies or the competent bodies referred to in Article 7(1) shall adopt a decision on the request for the re-use of
the categories of data referred to in Article 3(1) within two months of the date of receipt of the request.
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In the case of exceptionally extensive and complex requests for re-use, that two-month period may be extended
byup to 30 days. In such cases the competent public sector bodies or the competent bodies referred to in Article
7(1) shall notify the applicant as soon as possible that more time is needed for conducting the procedure,
together with the reasons for the delay.
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Any natural or legal person directly affected by a decision as referred to in paragraph 1 shall have an effective
right of redress in the Member State where the relevant body is located. Such a right of redress shall be laid
down in national law and shall include the possibility of review by an impartial body with the appropriate
expertise, such as the national competition authority, the relevant access-to-documents authority, the
supervisory authority established in accordance with Regulation (EU) 2016/679 or a national judicial authority,
whose decisions are binding upon the public sector body or the competent body concerned.
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SIE T—ENY—ERISERRREEY
CHAPTER III Requirements applicable to data intermediation service
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Article 10 Data intermediation services
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(@)

(b)

©
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The provision of the following data intermediation services shall comply with Article 12 and shall be subject to

anotification procedure:

(@)

(b)

©

intermediation services between data holders and potential data users, including making available the
technical or other means to enable such services; those services may include bilateral or multilateral
exchanges of data or the creation of platforms or databases enabling the exchange or joint use of data, as
well as the establishment of other specific infrastructure for the interconnection of data holders with data
users;

intermediation services between data subjects that seek to make their personal data available or natural
persons that seek to make non-personal data available, and potential data users, including making
available the technical or other means to enable such services, and in particular enabling the exercise of
the data subjects’ rights provided in Regulation (EU) 2016/679;

services of data cooperatives.

F1NE THENMY—EROTONIF OREH
Atticle 11 Notification by data intermediation services providers

1
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Any data intermediation services provider who intends to provide the data intermediation services referred to
in Article 10 shall submit a notification to the competent authority for data intermediation services.
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For the purposes of this Regulation, a data intermediation services provider with establishments in more than
one Member State shall be deemed to be under the jurisdiction of the Member State in which it has its main
establishment, without prejudice to Union law regulating cross-border actions for damages and related
proceedings.
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A data intermediation services provider that is not established in the Union, but which offers the data
intermediation services referred to in Article 10 within the Union, shall designate a legal representative in one
of the Member States in which those services are offered.
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For the purpose of ensuring compliance with this Regulation, the legal representative shall be mandated by the
data intermediation services provider to be addressed in addition to or instead of it by competent authorities for
data intermediation services or data subjects and data holders, with regard to all issues related to the data
intermediation services provided. The legal representative shall cooperate with and comprehensively
demonstrate to the competent authorities for data intermediation services, upon request, the actions taken and
provisions put in place by the data intermediation services provider to ensure compliance with this Regulation.
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The data intermediation services provider shall be deemed to be under the jurisdiction of the Member State in

86



e EHMEEE S8 &35 (2023411 H)

which the legal representative is located. The designation of a legal representative by the data intermediation
services provider shall be without prejudice to any legal actions which could be initiated against the data
intermediation services provider.

5 1 o7 mHEAARH L%, £OT7 —F i —E 207 m M 23, RETED DR
ARL T, ZDIEEZBRAGTED,

After having submitted a notification in accordance with paragraph 1, the data intermediation services provider
may start the activity subject to the conditions laid down in this Chapter.
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The notification referred to in paragraph 1 shall entitle the data intermediation services provider to provide data
intermediation services in all Member States.
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The notification referred to in paragraph 1 shall include the following information:

(@ the name ofthe data intermediation services provider;

(b) the data intermediation services provider’s legal status, form, ownership structure, relevant subsidiaries
and, where the data intermediation services provider is registered in a trade or other similar public national
register, registration number;

(c) the address of the data intermediation services provider’s main establishment in the Union, if any, and,
where applicable, of any secondary branch in another Member State or that of the legal representative;

(d)  apublic website where complete and up-to-date information on the data intermediation services provider
and the activities can be found, including as a minimum the information referred to in points (a), (b), (c)
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and (f);

(e) the data intermediation services provider’s contact persons and contact details;

()  a description of the data intermediation service the data intermediation services provider intends to
provide, and an indication of the categories listed in Article 10 under which such data intermediation
service falls;

() theestimated date for starting the activity, if different from the date of the notification.
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The competent authority for data intermediation services shall ensure that the notification procedure is non-
discriminatory and does not distort the competition.
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At the request of the data intermediation services provider, the competent authority for data intermediation
services shall, within one week of a duly and fully completed notification, issue a standardised declaration,
confirming that the data intermediation services provider has submitted the notification referred to in paragraph
1 and that the notification contains the information referred to in paragraph 6.
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At the request of the data intermediation services provider, the competent authority for data intermediation
services shall confirm that the data intermediation services provider complies with this Article and Article 12.
Upon receipt of such a confirmation, that data intermediation services provider may use the label ‘data
intermediation services provider recognised in the Union’ in its written and spoken communication, as well as
a common logo.
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In order to ensure that data intermediation services providers recognised in the Union are easily identifiable
throughout the Union, the Commission shall, by means of implementing acts, establish a design for the
common logo. Data intermediation services providers recognised in the Union shall display the common logo
clearly on every online and offline publication that relates to their data intermediation activities.

FAVLDELATAT, 5533 456 2 TR AT/ e THIRS D,
Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 33(2).
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The competent authority for data intermediation services shall notify the Commission of each new notification
by electronic means without delay. The Commission shall keep and regularly update a public register of all data
intermediation services providers providing their services in the Union. The information referred to in paragraph
6, points (a), (b), (c), (d), (f) and (g), shall be published in the public register.
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The competent authority for data intermediation services may charge fees for the notification in accordance
with national law. Such fees shall be proportionate and objective and be based on the administrative costs related
to the monitoring of compliance and other market control activities of the competent authority for data
intermediation services in relation to notifications of data intermediation services providers. In the case of SMEs
and start-ups, the competent authority for data intermediation services may charge a discounted fee or waive
the fee.
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Data intermediation services providers shall notify the competent authority for data intermediation services of
any changes to the information provided pursuant to paragraph 6 within 14 days of the date of the change.
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BELHL TRt D,

Where a data intermediation services provider ceases its activities, it shall notify the relevant competent
authority for data intermediation services determined pursuant to paragraphs 1, 2 and 3 within 15 days.
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The competent authority for data intermediation services shall notify the Commission of each notification
referred to in paragraphs 12 and 13 by electronic means without delay. The Commission shall update the public
register of the data intermediation services providers in the Union accordingly.
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Article 12 Conditions for providing data intermediation services
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The provision of data intermediation services referred in Article 10 shall be subject to the following conditions:

@

(b)

©

(d)

©)

(f)

)

(h)

0]

0)

the data intermediation services provider shall not use the data for which it provides data intermediation
services for purposes other than to put them at the disposal of data users and shall provide data
intermediation services through a separate legal person;

the commercial terms, including pricing, for the provision of data intermediation services to a data holder
or data user shall not be dependent upon whether the data holder or data user uses other services provided
by the same data intermediation services provider or by a related entity, and if so to what degree the data
holder or data user uses such other services;

the data collected with respect to any activity of a natural or legal person for the purpose of the provision
of the data intermediation service, including the date, time and geolocation data, duration of activity and
connections to other natural or legal persons established by the person who uses the data intermediation
service, shall be used only for the development of that data intermediation service, which may entail the
use of data for the detection of fraud or cybersecurity, and shall be made available to the data holders upon
request;

the data intermediation services provider shall facilitate the exchange of the data in the format in which it
receives it from a data subject or a data holder, shall convert the data into specific formats only to enhance
interoperability within and across sectors or if requested by the data user or where mandated by Union
law or to ensure harmonisation with intemational or European data standards and shall offer an opt-out
possibility regarding those conversions to data subjects or data holders, unless the conversion is mandated
by Union law;

data intermediation services may include offering additional specific tools and services to data holders or
data subjects for the specific purpose of facilitating the exchange of data, such as temporary storage,
curation, conversion, anonymisation and pseudonymisation, such tools being used only at the explicit
request or approval of the data holder or data subject and third-party tools offered in that context not being
used for other purposes;

the data intermediation services provider shall ensure that the procedure for access to its service is fair,
transparent and non-discriminatory for both data subjects and data holders, as well as for data users,
including with regard to prices and terms of service;

the data intermediation services provider shall have procedures in place to prevent fraudulent or abusive
practices in relation to parties seeking access through its data intermediation services;

the data intermediation services provider shall, in the event of its insolvency, ensure a reasonable
continuity of the provision of its data intermediation services and, where such data intermediation services
ensure the storage of data, shall have mechanisms in place to allow data holders and data users to obtain
access to, to transfer or to retrieve their data and, where such data intermediation services are provided
between data subjects and data users, to allow data subjects to exercise their rights;

the data intermediation services provider shall take appropriate measures to ensure interoperability with
other data intermediation services, inter alia, by means of commonly used open standards in the sector in
which the data intermediation services provider operates;

the data intermediation services provider shall put in place adequate technical, legal and organisational
measures in order to prevent the transfer of or access to non-personal data that is unlawful under Union
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law or the national law of the relevant Member State;

(k) the data intermediation services provider shall without delay inform data holders in the event of an
unauthorised transfer, access or use of the non-personal data that it has shared;

() the data intermediation services provider shall take necessary measures to ensure an appropriate level of
security for the storage, processing and transmission of non-personal data, and the data intermediation
services provider shall further ensure the highest level of security for the storage and transmission of
competitively sensitive information;

(m) the data intermediation services provider offering services to data subjects shall act in the data subjects’
best interest where it facilitates the exercise of their rights, in particular by informing and, where
appropriate, advising data subjects in a concise, transparent, intelligible and easily accessible manner about
intended data uses by data users and standard terms and conditions attached to such uses before data
subjects give consent;

(n)  where a data intermediation services provider provides tools for obtaining consent from data subjects or
permissions to process data made available by data holders, it shall, where relevant, specify the third-
country jurisdiction in which the data use is intended to take place and provide data subjects with tools to
both give and withdraw consent and data holders with tools to both give and withdraw permissions to
process data;

(0) the data intermediation services provider shall maintain a log record of the data intermediation activity.

B 1B3E THEN—ERIZEY SRBHERD H HHE

Article 13 Competent authorities for data intermediation services
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Each Member State shall designate one or more competent authorities to carry out the tasks related to the
notification procedure for data intermediation services and shall notify the Commission of the identity of those
competent authorities by 24 September 2023. Each Member State shall also notify the Commission of any
subsequent change to the identity of those competent authorities.

2 PSRBT SRR B S, 526 M DB B,

The competent authorities for data intermediation services shall comply with the requirements set out in Article
26.
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The powers of the competent authorities for data intermediation services are without prejudice to the powers of
the data protection authorities, national competition authorities, authorities in charge of cybersecurity and other
relevant sectoral authorities. In accordance with their respective competences under Union and national law,
those authorities shall establish strong cooperation and exchange information as is necessary for the exercise of
their tasks in relation to data intermediation services providers, and shall aim to achieve consistency in the

decisions taken in applying this Regulation.

BB 145 EFOER
Article 14 Monitoring of compliance
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The competent authorities for data intermediation services shall monitor and supervise compliance of data
intermediation services providers with the requirements of this Chapter. The competent authorities for data
intermediation services may also monitor and supervise the compliance of data intermediation services
providers, on the basis of a request by a natural or legal person.

2. TN —E R OBEHERDO DO, T — I —EAD T A T D
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The competent authorities for data intermediation services shall have the power to request from data
intermediation services providers or their legal representatives all the information that is necessary to verify
compliance with the requirements of this Chapter. Any request for information shall be proportionate to the
performance of the task and shall be reasoned.

3. T AR BT DIRBHERR DD LRI, T — AN —EAD T AR ED 1
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Where the competent authority for data intermediation services finds that a data intermediation services
provider does not comply with one or more of the requirements of this Chapter, it shall notify that data
intermediation services provider of those findings and give it the opportunity to state its views, within 30 days
of the receipt of the notification.

TS —E R B DREHEIRO S OMSBANE, SERVR RN, F0%, EAZDENT TS
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The competent authority for data intermediation services shall have the power to require the cessation of the

infringement referred to in paragraph 3 within a reasonable time limit or immediately in the case of a serious

infringement and shall take appropriate and proportionate measures with the aim of ensuring compliance. In
that regard, the competent authority for data intermediation services shall have the power, where appropriate:

(@ toimpose, through administrative procedures, dissuasive financial penalties, which may include periodic
penalties and penalties with retroactive effect, to initiate legal proceedings for the imposition of fines, or
both;

(b) to require a postponement of the commencement or a suspension of the provision of the data
intermediation service until any changes to the conditions requested by the competent authority for data
intermediation services have been made; or

(¢) to require the cessation of the provision of the data intermediation service in the event that serious or
repeated infringements have not been remedied despite prior notification in accordance with paragraph
3.

TN — R Z RS AIRESHERR O S AR X, T OREBENES 1| BITEC) > T — X
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The competent authority for data intermediation services shall request the Commission to remove the data
intermediation services provider from the register of data intermediation services providers once it has ordered
the cessation of the provision of the data intermediation service in accordance with the first subparagraph, point

(©).
F BN —E ZAD T S H PNENA T AR R IET DD THIUE, Yi%T — 2N — 20~
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If a data intermediation services provider remedies infringements, that data intermediation services provider
shall re-notify the competent authority for data intermediation services. The competent authority for data
intermediation services shall notify the Commission of each new re-notification.
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Where a data intermediation services provider that is not established in the Union fails to designate a legal
representative or the legal representative fails, upon request of the competent authority for data intermediation
services, to provide the necessary information that comprehensively demonstrates compliance with this
Regulation, the competent authority for data intermediation services shall have the power to postpone the
commencement of or to suspend the provision of the data intermediation service until the legal representative
is designated or the necessary information is provided.

T A — R BT AR HESR DB DB T, BRI 5T — 2 — e AD T s F T
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The competent authorities for data intermediation services shall notify the data intermediation services provider
concerned of the measures imposed pursuant to paragraphs 4 and 5 and the reasons on which they are based,
as well as the necessary steps to be taken to rectify the relevant shortcomings, without delay, and shall stipulate
a reasonable period, which shall not be longer than 30 days, for the data intermediation services provider to
comply with those measures.

T —ERADT S E, BDERIENICE DT A X D T DS E T T D7 aR
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If a data intermediation services provider has its main establishment or its legal representative in a Member
State but provides services in other Member States, the competent authority for data intermediation services of
the Member State of the main establishment or where the legal representative is located and the competent
authorities for data intermediation services of those other Member States shall cooperate and assist each other.
Such assistance and cooperation may cover information exchanges between the competent authorities for data
intermediation services concemed for the purposes of their tasks under this Regulation and reasoned requests
to take the measures referred to in this Article.

OOWERIEI DT — 2 —E R BT DIBAHERO B HRE3, BIORSRIEI DT — 21—t
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Where a competent authority for data intermediation services in one Member State requests assistance from a
competent authority for data intermediation services in another Member State, it shall submit a reasoned request.
The competent authority for data intermediation services shall, upon such a request, provide a response without
delay and within a timeframe proportionate to the urgency of the request.

AHD FIZBWTERREN, RSN DB\ TS D IE BT, £ OB ERHS
IIZHHEDBRIZIBUNTOR, SIS,

Any information exchanged in the context of assistance requested and provided under this paragraph shall be
used only in respect of the matter for which it was requested.

E155% Hist
Article 15 Exceptions
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This Chapter shall not apply to recognised data altruism organisations or other not-for-profit entities insofar as
their activities consist of seeking to collect data for objectives of general interest, made available by natural or
legal persons on the basis of data altruism, unless those organisations and entities aim to establish commercial
relationships between an undetermined number of data subjects and data holders on the one hand and data users
on the other.
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FVE T—HFlES
CHAPTER IV Data altruism

FE16F T—HFMEEICEETSERDFIT
Article 16 National arrangements for data altruism
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Member States may have in place organisational or technical arrangements, or both, to facilitate data altruism.
To that end, Member States may establish national policies for data altruism. Those national policies may, in
particular, assist data subjects in making personal data related to them held by public sector bodies available
voluntarily for data altruism, and set out the necessary information that is required to be provided to data subjects
concerning the re-use of their data in the general interest.

RS ENF DI ENBCEA ST T AL X1T, FOREIT, FINEESITHL, FOENEGRY #
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If a Member State develops such national policies, it shall notify the Commission thereof.

B 17 & RESh-T IR OBRO MBS

Article 17 Public registers of recognised data altruism organisations
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Each competent authority for the registration of data altruism organisations shall keep and regularly update a
public national register of recognised data altruism organisations.
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The Commission shall maintain a public Union register of recognised data altruism organisations for
information purposes. Provided that an entity is registered in the public national register of recognised data
altruism organisations in accordance with Article 18, it may use the label ‘data altruism organisation recognised
in the Union’ in its written and spoken communication, as well as a common logo.
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In order to ensure that recognised data altruism organisations are easily identifiable throughout the Union, the
Commission shall, by means of implementing acts, establish a design for the common logo. Recognised data
altruism organisations shall display the common logo clearly on every online and offline publication that relates
to their data altruism activities. The common logo shall be accompanied by a QR code with a link to the public
Union register of recognised data altruism organisations.
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Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 33(2).
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Article 18 General requirements for registration
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In order to qualify for registration in a public national register of recognised data altruism organisations, an entity
shall:

(@ camry out data altruism activities;

(b) bealegal person established pursuant to national law to meet objectives of general interest as provided for
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in national law, where applicable;

()  operate on a not-for-profit basis and be legally independent from any entity that operates on a for-profit
basis;

(d) carry out its data altruism activities through a structure that is functionally separate from its other activities;

(e)  comply with the rulebook referred to Article 22(1), at the latest 18 months after the date of entry into force
of the delegated acts referred to in that paragraph.

B 19§ AFEShI-T—SFMbEBROBEBDO 2
Article 19 Registration of recognised data altruism organisations
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An entity which meets the requirements of Article 18 may submit an application for registration in the public
national register of recognised data altruism organisations in the Member State in which it is established.
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An entity which meets the requirements of Article 18 and has establishments in more than one Member State
may submit an application for registration in the public national register of recognised data altruism
organisations in the Member State in which it has its main establishment.
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An entity which meets the requirements of Article 18 but which is not established in the Union shall designate
a legal representative in one of the Member States in which the data altruism services are offered.
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For the purpose of ensuring compliance with this Regulation, the legal representative shall be mandated by the
entity to be addressed in addition to or instead of it by competent authorities for the registration of data altruism
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organisations or data subjects and data holders, with regard to all issues related to that entity. The legal
representative shall cooperate with and comprehensively demonstrate to the competent authorities for the
registration of data altruism organisations, upon request, the actions taken and provisions put in place by the
entity to ensure compliance with this Regulation.
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The entity shall be deemed to be under the jurisdiction of the Member State in which the legal representative is
located. Such an entity may submit an application for registration in the public national register of recognised
data altruism organisations in that Member State. The designation of a legal representative by the entity shall
be without prejudice to any legal actions which could be initiated against the entity.
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Applications for registration referred to in paragraphs 1, 2 and 3 shall contain the following information:

(@ the name ofthe entity;

(b) the entity’s legal status, form and, where the entity is registered in a public national register, registration
number,

(c) the statutes of the entity, where appropriate;

(d) the entity’s sources of income;

(e) theaddress of the entity’s main establishment in the Union, if any, and, where applicable, any secondary
branch in another Member State or that of the legal representative;

()  apublic website where complete and up-to-date information on the entity and the activities can be found,
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including as a minimum the information referred to in points (a), (b), (d), (¢) and (h);

() theentity’s contact persons and contact details;

(h)  the objectives of general interest it intends to promote when collecting data;

(i) the nature of the data that the entity intends to control or process, and, in the case of personal data, an
indication of the categories of personal data;

()  any other documents which demonstrate that the requirements of Article 18 are met.
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Where the entity has submitted all necessary information pursuant to paragraph 4 and after the competent
authority for the registration of data altruism organisations has evaluated the application for registration and
found that the entity complies with the requirements of Article 18, it shall register the entity in the public national
register of recognised data altruism organisations within 12 weeks after the receipt of the application for
registration. The registration shall be valid in all Member States.
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The competent authority for the registration of data altruism organisations shall notify the Commission of any
registration. The Commission shall include that registration in the public Union register of recognised data
altruism organisations.
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The information referred to in paragraph 4, points (a), (b), (f), (g) and (h), shall be published in the relevant
public national register of recognised data altruism organisations.
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A recognised data altruism organisation shall notify the relevant competent authority for the registration of data
altruism organisations of any changes to the information provided pursuant to paragraph 4 within 14 days of
the date of the change.
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The competent authority for the registration of data altruism organisations shall notify the Commission of each
such notification by electronic means without delay. Based on such a notification, the Commission shall update

the public Union register of recognised data altruism organisations without delay.

B20 & EIMEDNER

Article 20 Transparency requirement
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A recognised data altruism organisation shall keep full and accurate records concerning:

(@)

(b)
©

(d)

all natural or legal persons that were given the possibility to process data held by that recognised data
altruism organisation, and their contact details;

the date or duration of the processing of personal data or use of non-personal data;

the purpose of the processing as declared by the natural or legal person that was given the possibility of
processing;

the fees paid by natural or legal persons processing the data, if any.
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A recognised data altruism organisation shall draw up and transmit to the relevant competent authority for the
registration of data altruism organisations an annual activity report which shall contain at least the following:

@
(b)

©

(d)

©)

information on the activities of the recognised data altruism organisation;

a description of the way in which the objectives of general interest for which data was collected have
been promoted during the given financial year;

a list of all natural and legal persons that were allowed to process data it holds, including a summary
description of the objectives of general interest pursued by such data processing and the description of
the technical means used for it, including a description of the techniques used to preserve privacy and
data protection;

a summary of the results of the data processing allowed by the recognised data altruism organisation,
where applicable;

information on sources of revenue of the recognised data altruism organisation, in particular all revenue
from allowing access to the data, and on expenditure.

821 & TEAXRRUTAREEDOT—FEEBET 5T oDEDHENEFIIFERES SO D

ADOEH

Article 21 Specific requirements to safeguard rights and interests of data subjects and data holders with regard
to their data

1 ARSI T — AR TEROMRR L, 77 EEREIT —HRAEIHIL, ThODOEDT —X
ZRPES RN, P SEGEE CEORERT, LUFOZEadH %9 %:

(@)

(b)

— RIS B, WONS, ZNASEHT IR L &3, AT — 2SS DRFES N, BPR
OIEMZR AN, MO, ZDAGES T — R0 7 — AR 87 — 2 &
KEAIT =2 REEOT —FORNBETRET 5, FrESh, BPo1E2 e HE;
ZDOMENAGES NI T — AR FZOARR L > TETSNDE &L, TOAERSN =T —
SR AR S B = EPNI W T TS VOB 7t 9%, ALBRODIGHT K U572
RSO B,

A recognised data altruism organisation shall inform data subjects or data holders prior to any processing of

their data in a clear and easily comprehensible manner of:

@)

(b)

the objectives of general interest and, if applicable, the specified, explicit and legitimate purpose for which
personal data is to be processed, and for which it permits the processing of their data by a data user;

the location of and the objectives of general interest for which it permits any processing carried out in a
third country, where the processing is carried out by the recognised data altruism organisation.

2. HRRSNoT — SRR EROMM L, 7 —F EEETT —FRAEDIET D L A58 T
HY RO LSO BEID T 027 — 2L TR0, GRS V-7 — 2RIt =800

L1

, T A DRMEIRGET DI, SR~ — o T 7 IR L Tabiany,
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The recognised data altruism organisation shall not use the data for other objectives than those of general interest
for which the data subject or data holder allows the processing. The recognised data altruism organisation shall
not use misleading marketing practices to solicit the provision of data.

ST — AR RN, 7 —F LW DRIEEES T DDV —/b, S, 74
RAFNZ LS TR CEL IS T — O RHD A G DT b DY — VAR5, 7K
ST — AR EFROR S, £ DI REF IR B B 572D DY — Vb iz
92,

The recognised data altruism organisation shall provide tools for obtaining consent from data subjects or
permissions to process data made available by data holders. The recognised data altruism organisation shall
also provide tools for easy withdrawal of such consent or permission.

GRS T — X R BRI L, T — 2R T35 Hsl U CEES = BN T — X D Fcek
PRAE R OV BEL , TR~ DT 2 T 2 A7 b O EZ 335,

The recognised data altruism organisation shall take measures to ensure an appropriate level of security for the
storage and processing of non-personal data that it has collected based on data altruism.

RIS T — 2R EZFEOMRR L, IESHCO-IHE AT —Z OIEHEROBES, 772 AE]-
WIFIFDGEIZBWTE, T —HREEITRL, e, #iET 5,

The recognised data altruism organisation shall, without delay, inform data holders in the event of any
unauthorised transfer, access or use of the non-personal data that it has shared.

T =R ERDBRELESGT 212D DY —)b, 2, 7 —2RAEICE> TR TEDIOIEN
1o T — B2 DIt a MerT T DI Y — VAT D2 LIC KD 6 % 5, AGESIVIZT —4
M TFEDRRED N =N LT — BB T DL, TOAGES T —ZFlfti 3D
FARRE, DB DL EIT, ZOT —Z ORI TONLZENTESIV T —EORHIE
AT,

Where the recognised data altruism organisation facilitates data processing by third parties, including by
providing tools for obtaining consent from data subjects or permissions to process data made available by data
holders, it shall, where relevant, specify the third-country jurisdiction in which the data use is intended to take
place.
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EnE IL—ILITY

Article 22 Rulebook
1 BERINERERIL B 32 SK[TUE, LFOFEE ED DN — VT 7% RET DI LI > TZORIHIE

M7Ed D, ZAESNATRE TR %!

(@

(b)

©

(d)

T A EROT —HEEED, T —2R RO IO D RIE - IT7H6E 52 D80, 7
—HOF, FIEF 3T 5 52 5720 DY — )V R ORIER A7 0>— )L, NS, D
T — AR DM T SN QDT — X DEEAE RS 57- DG i - L B
T HHNGHETHY, FFe) DBIIEOH HIEHE RIS A Z LAk 57D D)2
Rk B,

T A OFHERRATOBRIZEAL,, KON, [R5 -2 5700 — L L O~
72D —ZEAL, e~ DX 2T 4 Z MR D70 Og el ER Ol
T4 LB,

TR TFRDF A EOT- O O e T T a—F & LD, [BRINEAIZRB TGRS
7o — AR RO & L CORREDARTE, KO, BT R ERRE IR, &
DT, ZNSDHEDT —Z AN L QDI T — A E R O T —2 RO
BT DI —IV T I DRI E:

BERE 2 A FE RO BAITHEE - B A HELE,

The Commission shall adopt delegated acts in accordance with Article 32, supplementing this Regulation by
establishing a rulebook laying down:

(@)

(b)

©

(d)

appropriate information requirements to ensure that data subjects and data holders are provided, before a
consent or permission for data altruism is given, with sufficiently detailed, clear and transparent
information regarding the use of data, the tools for giving and withdrawing consent or permission, and
the measures taken to avoid misuse of the data shared with the data altruism organisation;

appropriate technical and security requirements to ensure the appropriate level of security for the storage
and processing of data, as well as for the tools for giving and withdrawing consent or permission;
communication roadmaps taking a multi-disciplinary approach to raise awareness of data altruism, of the
designation as a ‘data altruism organisation recognised in the Union’ and of the rulebook among relevant
stakeholders, in particular data holders and data subjects that would potentially share their data;
recommendations on relevant interoperability standards.

B 1 ORIV T o0, TSRS BEE ORI E B LN B T T
S5,

The rulebook referred to in paragraph 1 shall be prepared in close cooperation with data altruism organisations
and relevant stakeholders.
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823 & THFMMEBROIERO BRI DRISIERDH HHEE
Article 23 Competent authorities for the registration of data altruism organisations

1 AHERREND, ARSI T — 2RI IRk Z ORERED ARIEIPPESERE ZBEL TikEz 0
1 F7 I ORIHERD & B ARE T %,

Each Member State shall designate one or more competent authorities responsible for its public national register
of recognised data altruism organisations.

T — S RIEFRORRRD B Z R DI RO D BB, 5 26 SR A3,

The competent authorities for the registration of data altruism organisations shall comply with the requirements
set out in Article 26.

2. BAERKENL, BROMNEBSITHL, 2023 429 A 24 BETIZ, 7 —Z R EZ8ofHRkD 58-I 2 B8 21k
HBSHEROD BB A il D,

Each Member State shall notify the Commission of the identity of their competent authorities for the registration
of data altruism organisations by 24 September 2023. Each Member State shall also notify the Commission of
any subsequent change to the identity of those competent authorities.

3. MERIED T — ARt ORI B DI HEIROD S OHEBAIE, ZDIH7 B MENT —
FONEEBES DL S, BhET 07 — 2 IREEBIL UL T, 0, ki RkIED BEiE g5 R
BILREIZ, £ DT —H RN TR0 Kk B DI HEIROD & DA BEOIBE 25 T3,

The competent authority for the registration of data altruism organisations of a Member State shall undertake
its tasks in cooperation with the relevant data protection authority, where such tasks are related to processing of
personal data, and with relevant sectoral authorities of that Member State.

E24 % BTDER
Article 24 Monitoring of compliance

1L 7RI EEREORARRD B B DS HEIRD S DHEBEN, AGESIVIZ T — 2RIt ORI
FOAREEED DB OB T RN OB 32, £z, 7 —Z Rt E80HRkoD B 2 B4 2
BHERDD O, BIRANEATEADEEETIEDE, T DOII7AGES V=T — 2R3 F800HH
OB P AR OETE 2,

The competent authorities for the registration of data altruism organisations shall monitor and supervise
compliance of recognised data altruism organisations with the requirements laid down in this Chapter. The
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competent authority for the registration of data altruism organisations may also monitor and supervise the
compliance of such recognised data altruism organisations, on the basis of a request by a natural or legal person.

T — SR Ih T FRODARRD B T B DI HEIR DI RN, GRS AT T — AR 28R
KL, AREBEDOEEOEFAMGES DI\ B2 DI E R 2RI DMERES O, THEEiAR
DLEERIT, ZOWHDRZATIZE-> THBHI LB DEL, 7>, BHZAT,

The competent authorities for the registration of data altruism organisations shall have the power to request
information from recognised data altruism organisations that is necessary to verify compliance with the
requirements of this Chapter. Any request for information shall be proportionate to the performance of the task
and shall be reasoned.

7 — Z R TFEORERRD TR Z P DIESHEIRD DO, AGRSIIZ T —Z Rt 28Dk
AREED 1 FTHEEDOEY T2 7LD ST 5813, £OT —ZRIl 33Dk 5«
(2B DI HERROD I HEEAI Y, £ DAGRS =7 — 2RIt 2D RRRI Z XL, £ DRERED H kA
WHIL, 730, TOAGESIT — Rt EZOMRR L, ZOBRIOZ D 30 HLUPIZED
ARSI T — 2RI T-28DRAkD RfFa R~ 52 5,

Where the competent authority for the registration of data altruism organisations finds that a recognised data
altruism organisation does not comply with one or more of the requirements of this Chapter, it shall notify the
recognised data altruism organisation of those findings and give it the opportunity to state its views within 30
days of the receipt of the notification.

T =R TFEORRD XK B DI HEIRD S OREB S, 55 3 IR ERI TR EDLICE -
(BB RIIIRNICHS TSEDZLAZLR T DMERAL D, 770, BESFORERAIA & D>
27 ST i o R

The competent authority for the registration of data altruism organisations shall have the power to require the
cessation of the infringement referred to in paragraph 3 either immediately or within a reasonable time limit
and shall take appropriate and proportionate measures with the aim of ensuring compliance.

7RIl EFR ORI BE S DIEHERO D OB I DE 3 THESTa@E) M T

RIZBVTHRIARD 1 F IO B2 ARSI T — AR 28D R TL 22 &

13, ERAGRS V=T — AR ek T -

@)  FEAZIOEE KR O A IDIEEO T IRINEAIZ oV URGES V-7 — #2800/l
W DT -INAF DT DEDAGES =T — R EZO MR OHER 2 7L

(b) BEET HAGES =T — AR RO ARIEIPN RS X OGRS V- 7 — 2 Filfth %
DHEFROERN D PSR DH RS 15,

Ifarecognised data altruism organisation does not comply with one or more of the requirements of this Chapter
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even after having been notified in accordance with paragraph 3 by the competent authority for the registration

of data altruism organisations, that recognised data altruism organisation shall:

(@ loseitsrightto usethe label ‘data altruism organisation recognised in the Union’ in any written and spoken
communication;

(b) be removed from the relevant public national register of recognised data altruism organisations and the
public Union register of recognised data altruism organisations.

55 1 BE@ S TBRIMMESI U RS V2T — 2RI =280 DT~V A 5728
MERZ I IRENE, 7 — 2Rt 3Rk T Z B DI RO D OB o TAERS
}:)o

Any decision revoking the right to use the label ‘data altruism organisation recognised in the Union’ under the
first subparagraph, point (a), shall be made public by the competent authority for the registration of data altruism
organisations.

FASHIT=T — A FIMEZEORRRDS, HOERKENICE OAGES T —F Rt L3Rk 7=
DR ETNTZDOIEH EOMRBEEZL D0, BIORERIENIZIWTEERIY ThHHEXIT, E/DHLN
DORERIEIET I TER: EORBEED P ES DIERKIE D 7 — &t =38 DhHRkD Bk Z B3 Dk HE
RO BB K O VSO BIOHERREID 7 — 2RIt = 32D AR Bk B3 DIHESHERR D 8 2
BAL, #IL, 2o, AT 5, 2Dk N IE, ZOHRID FichoEnnnT—
SRt RO KRR B BT DIEAHER O B DB TS BIDT=H 0, BifR 357 —2Fllfl
TR B B AREHE R D B MDD RO A, Jo O, AR HiE A i#T%
ZEDB AU R THELASD,

If a recognised data altruism organisation has its main establishment or its legal representative in a Member
State but is active in other Member States, the competent authority for the registration of data altruism
organisations of the Member State of the main establishment or where the legal representative is located and
the competent authorities for the registration of data altruism organisations of those other Member States shall
cooperate and assist each other. Such assistance and cooperation may cover information exchanges between
the competent authorities for the registration of data altruism organisations concerned for the purposes of their
tasks under this Regulation and reasoned requests to take the measures referred to in this Article.

BRI T — Z R 8 DORARRD TR B DI HERO D BB DR KIEI D 7 — 25
=S ORHRD ER IR B DIMEIRODOIERI L TRIBIZ 2559 DL &1, ZOT — 4 Al
RO BRI BES DIHSHE RO DM, PR A AU I EREEA 1R 2, 7 —ZFlfh
FORRD B T B DIHSHEIRO DO, £ DIDREEHISUT, B, 7o, L DOUEE
D ERENEL HEBIR Y 2RI OREFAN C, [BIE AT,

Where a competent authority for the registration of data altruism organisations in one Member State requests
assistance from a competent authority for the registration of data altruism organisations in another Member
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State, it shall submit a reasoned request. The competent authority for the registration of data altruism
organisations shall, upon such a request, provide a response without delay and within a timeframe proportionate
to the urgency of the request.

ATHD T CEFHSIRHES N AHBIOEFH B\ TS A TR, F NS SIHE D
BRIZIBW T, SN,

Any information exchanged in the context of assistance requested and provided under this paragraph shall be
used only in respect of the matter for which it was requested.

F25& BT —4FthEEREOER

Atticle 25 European data altruism consent form

1 F—AREFRE L 57 — X OIUEE RGN T D12, BINEERIE, BINT — i
ZEEOYEEBEIIAL, 220, Bd T FIEBHRE VIR B GL, BT — 2 RGEZL B
DO RIHARRI A%, RN T — 2Rl FZFEEOTFERZREL L UGS T LA TALZEIRT
&%, ZOENT, V27—~ NI, HAEEAL - AR T REONEL TEH LD
\Z9D, ENLDIEETAIL, 5533 455 2 IR #E FHhu 21E-> THRS D,

In order to facilitate the collection of data based on data altruism, the Commission shall adopt implementing
acts establishing and developing a European data altruism consent form, after consulting the European Data
Protection Board, taking into account the advice of the European Data Innovation Board and duly involving
relevant stakeholders. The form shall allow the collection of consent or permission across Member States in a
uniform format. Those implementing acts shall be adopted in accordance with the advisory procedure referred
to in Article 33(2).

2. BT =R ERFEEOENS, Ex O OFR% BRIODTZOIZ A AN A X TELFARIE
DHLT T —FZ D,

The European data altruism consent form shall use a modular approach allowing customisation for specific
sectors and for different purposes.

3. AT =0 REENL5E, BINT — 2R EmEoENL, 7 —Z L6403, HHIEU) 2016/
679 DEYHZFLC, il % DT —ZUEEER TR CTREZ 52 2L TE, 230, [RIEEMIET
ESHTEEMERT D,

Where personal data are provided, the European data altruism consent form shall ensure that data subjects are
able to give consent to and withdraw consent from a specific data processing operation in compliance with the
requirements of Regulation (EU) 2016/679.
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ZOENZ, MUHRITE, 220, BHITEHRTE, 7>, ARG rTRE2EULD, FIH
TELHHDET D,

The form shall be available in a manner that can be printed on paper and is easily understandable as well as in
an electronic, machine-readable form.
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FEVE BHERDH MRV FRE
CHAPTER V Competent authorities and procedural provisions

%26 & BISEROHHMELEEYT S2M
Article 26 Requirements relating to competent authorities

1L 72— A BT DIEHERROD I DR B K O — Rt oD Ko B T B3 s
MERRDB BT, 7 —Z I —E 2D T 0\ E T ITRRS I T — AR ERORER S
T BSOS, 30, BERE SO DES 2, 7 — 2 — B A BT DI HE RO B D1
KO — 2Rt E580OAARRD 6 Z B DI RO HIEBAORKREI T, [Fl— OB I > T T
STUGD, HERIEIT, 0 BIDT-0IZ 1 F 3O T /ots e skE T 528, Bk
BRI D2 EHTED,

The competent authorities for data intermediation services and the competent authorities for the registration of
data altruism organisations shall be legally distinct from, and functionally independent of, any data
intermediation services provider or recognised data altruism organisation. The functions of the competent
authorities for data intermediation services and the competent authorities for the registration of data altruism
organisations may be carried out by the same authority. Member States may either establish one or more new
authorities for those purposes or rely on existing ones.

2. T R BES DIREHEIROD & DR K OV — 2RIt 280D kD Bk < B D kS
HEROHOIEBE, 2 THY, BIWERDD, —BVEDHY, [FIHTE, 20, BFOREERT, 15
OOSBEDIEES 2 Fhti T %, £ HSOMEBENNE SO % FEftid L X3, bOEI,
INIETSIGE T T,

Competent authorities for data intermediation services and competent authorities for the registration of data
altruism organisations shall exercise their tasks in an impartial, transparent, consistent, reliable and timely
manner. Where they exercise their tasks, they shall safeguard fair competition and non-discrimination.

3. TG R B DR HERROD S DR M O — ARt 320D KRR B 2 BT DS
MERROD S DR BRIk 4 24 T35 L B Tl & B icendE AR L OMBL AL, ik
BADSEHITT- o —E ARG, BhE, e, BRES, AT, (A, P S Mg s
FHTHTUIRET, 230, ZNHDEDHERDBHHRELE Tho Thebra\, ZOZE, T7—4
BN —E A2 B DI BHENR O &b DR [ O — 2RI =26 DRk 2883 2 BE - 2 IS HERR D
SOMBAD S TOT- O\ BT eI —EAOFIH, F721, [EARY 2 BRIZLDZ2D L5732
T —EZOFIHEHERL TIF7eb7auy,

The top-level management and personnel responsible for carrying out the relevant tasks of the competent
authorities for data intermediation services and the competent authorities for the registration of data altruism
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organisations shall not be the designer, manufacturer, supplier, installer, purchaser, owner, user or maintainer of
the services which they evaluate, nor the authorised representative of any of those parties. This shall not preclude
the use of evaluated services that are necessary for the operations of the competent authority for data
intermediation services and the competent authority for the registration of data altruism organisations or the use
of such services for personal purposes.

TSI — A B DI MERO S OB K O — St oD D Bk T BE S DIk
MERRD & HIEBAD e AR ML, oD EDHWOMSINEFIZITTHHEDFETERRD
RSB PRS- D e E ARRRAS DR AL TI7Rbuy,

The top-level management and personnel of the competent authorities for data intermediation services and the
competent authorities for the registration of data altruism organisations shall not engage in any activity that may
conflict with their independence of judgment or integrity in relation to evaluation activities assigned to them.

T =2 — A BT DR ERO SRR K O — S At 38D MRk XKk T B DS
MESRODLOEEBENL, B2 ORI O &0, ZHoOREBIIZEIY TON g2 24 T
FHI2DD+37 SR OB Z BHICHHTES,

The competent authorities for data intermediation services and the competent authorities for the registration of
data altruism organisations shall have at their disposal the adequate financial and human resources to carry out
the tasks assigned to them, including the necessary technical knowledge and resources.

HERRE DT — A — & A B DB HEIRD B HHERE K OV — 2Rt 380D koD %4 2 B
FDIHSHERDOBH MR L, BEFRAATLIZEGREIEC T, 70, e, MINZEB SN B
FRE DT — A — B A B DIEHEROD & DAEBE M O — 2RIt 38D e B3
DIHERO BB, ZOBIRND D EUSOREBEDRE 2 21 T4 D120 L2
TEHRAARAS 2, 77— — B AR DI HEIRD & DB M O — SRt E280dHigkD 5
BB DB HEIR DD OB, B2 T IS pa e LR K OMBEE EOREZBI%
RRMBE S OVEH K OENIEICIES TEEOL DO THL AT 5L X1, BINZESITONCBIRT
DRNOT —Z A —E I BT DI HERRD & HHEE by 07— SR fth 8D Bk oD B 2 B9
DIHHERD DR T, Z DIV ATERT 2,

The competent authorities for data intermediation services and the competent authorities for the registration of
data altruism organisations of a Member State shall provide the Commission and competent authorities for data
intermediation services and the competent authorities for the registration of data altruism organisations from
other Member States, on reasoned request and without delay, with the information necessary to carry out their
tasks under this Regulation. Where a competent authority for data intermediation services or a competent
authority for the registration of data altruism organisations considers the information requested to be
confidential in accordance with Union and national law on commercial and professional confidentiality, the
Commission and any other competent authorities for data intermediation services or competent authorities for
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the registration of data altruism organisations concerned shall ensure such confidentiality

5827 & BARERILTHMNER
Article 27 Right to lodge a complaint

1 BRAKONENT, ZOHRIOMEAFFHNCSH S FHEOBHRIZISUNT, @50, Fad, ZHnsE
HTDEXIERNIC, T —HEN D —E 2O T 0 (X AT LT, T —2 Y —e A 2B
T ORBHEIRO OB RN CRL, £, KGRSN= T — 2Rl E 0o Rk E T 7L
T, 7 —Z IO MR BRI B3 DIESHEN RO & 2 B 5 I H S T3 D MR A6 D,

Natural and legal persons shall have the right to lodge a complaint in relation to any matter falling within the
scope of this Regulation, individually or, where relevant, collectively, with the relevant competent authority for
data intermediation services against a data intermediation services provider or with the relevant competent
authority for the registration of data altruism organisations against a recognised data altruism organisation.

2. EEERNLTHOIVCT — 2 —E R B DRREMHEIR DS DIEB 721 37— &l 38Dk
DX BT DI RO DB E, ZDEIERSLNITHL, LT DT Lg%
@  FOFHOMELIRIK OF o HIEn IONT
(b) 528 RITEDHIEHS EOREA,

The competent authority for data intermediation services or the competent authority for the registration of data
altruism organisations with which the complaint has been lodged shall inform the complainant of:

(@ the progress of the proceedings and of the decision taken; and

(b) thejudicial remedies provided for in Article 28.

528 5 SMTEIETS E DRGEE SET HHEF
Article 28 Right to an effective judicial remedy

1 ATE EORGEFIITENLANOIEES EORGFIIS T, #iEA - AR ONENE, 7—4
B —E 2D 7 0 A X DRHHIEOEE, FEL O TIZIBW T — 2 —E AR5
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1555 EORGEOHER S o,

Notwithstanding any administrative or other non-judicial remedies, any affected natural and legal persons shall
have the right to an effective judicial remedy with regard to legally binding decisions referred to in Article 14
taken by the competent authorities for data intermediation services in the management, control and enforcement
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of the notification regime for data intermediation services providers and legally binding decisions referred to in
Articles 19 and 24 taken by the competent authorities for the registration of data altruism organisations in the
monitoring of recognised data altruism organisations.

AR IDAIREFRAL, DD, FoiT, THNBES LT, 1 F2TEED BRANEITIEN
DRFATI S THERINTIER_ EORBHED RO TODIRFS ThOHT —H i —e A2
WS MERROD & AR F 721 3.7 — 2 R A= DAERR D B3 2 BE3~ DI HERD & HHEBEO Al E D
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Proceedings pursuant to this Article shall be brought before the courts or tribunals of the Member State of the
competent authority for data intermediation services or the competent authority for the registration of data
altruism organisations against which the judicial remedy is sought individually or, where relevant, collectively
by the representatives of one or more natural or legal persons.

T A — R B DIRESHERRD o DB E T2 L7 — SRt = ZEOAHRRD B 2 B Dk
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Where a competent authority for data intermediation services or a competent authority for the registration of
data altruism organisations fails to act on a complaint, any affected natural and legal persons shall, in accordance
with national law, either have the right to an effective judicial remedy or access to review by an impartial body
with the appropriate expertise.
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SBVIE BT —SETENERS
CHAPTER VI European Data Innovation Board

E29F BT —SBEHERR
Article 29 European Data Innovation Board
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The Commission shall establish a European Data Innovation Board in the form of an expert group, consisting
of representatives of the competent authorities for data intermediation services and the competent authorities
for the registration of data altruism organisations of all Member States, the European Data Protection Board,
the European Data Protection Supervisor, ENISA, the Commission, the EU SME Envoy or a representative
appointed by the network of SME envoys, and other representatives of relevant bodies in specific sectors as
well as bodies with specific expertise. In its appointments of individual experts, the Commission shall aim to
achieve gender and geographical balance among the members of the expert group.
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The European Data Innovation Board shall consist of at least the following three subgroups:

(@ asubgroup composed of the competent authorities for data intermediation services and the competent
authorities for the registration of data altruism organisations, with a view to carrying out the tasks pursuant
to Atticle 30, points (a), (c), (j) and (k);

(b) a subgroup for technical discussions on standardisation, portability and interoperability pursuant to
Article 30, points (f) and (g);
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a subgroup for stakeholder involvement composed of relevant representatives from industry, research,
academia, civil society, standardisation organisations, relevant common European data spaces and other
relevant stakeholders and third parties advising the European Data Innovation Board on tasks pursuant
to Article 30, points (d), (¢), (f), (g) and (h).

3. HRNEERE, BINT =AM ERRAE 20282 EET 5,

The Commission shall chair the meetings of the European Data Innovation Board.

4. WRNIT =2 Hd SRR R, BINEEZ2) DIEEEN OSBRI Lo iz 0 %,

The European Data Innovation Board shall be assisted by a secretariat provided by the Commission.
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Article 30 Tasks of the European Data Innovation Board
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The European Data Innovation Board shall have the following tasks:

@

to advise and assist the Commission with regard to developing a consistent practice of public sector bodies
and competent bodies referred to in Article 7(1) in handling requests for the re-use of the categories of data
referred to in Article 3(1);
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to advise and assist the Commission with regard to developing a consistent practice for data altruism
across the Union;
to advise and assist the Commission with regard to developing a consistent practice of the competent
authorities for data intermediation services and the competent authorities for the registration of data
altruism organisations in the application of requirements applicable to data intermediation services
providers and recognised data altruism organisations;
to advise and assist the Commission with regard to developing consistent guidelines on how to best protect,
in the context of this Regulation, commercially sensitive non-personal data, in particular trade secrets, but
also non-personal data representing content protected by intellectual property rights from unlawful access
that risks intellectual property theft or industrial espionage;
to advise and assist the Commission with regard to developing consistent guidelines for cybersecurity
requirements for the exchange and storage of data;
to advise the Commission, in particular taking into account the input from standardisation organisations,
on the prioritisation of cross-sector standards to be used and developed for data use and cross-sector data
sharing between emerging common European data spaces, cross-sectoral comparison and exchange of
best practices with regard to sectoral requirements for security and access procedures, taking into account
sector-specific standardisation activities, in particular clarifying and distinguishing which standards and
practices are cross-sectoral and which are sectoral;
to assist the Commission, in particular taking into account the input from standardisation organisations, in
addressing fragmentation of the internal market and the data economy in the intemal market by enhancing
cross-border, cross-sector interoperability of data as well as data sharing services between different sectors
and domains, building on existing European, international or national standards, inter alia with the aim of
encouraging the creation of common European data spaces;
to propose guidelines for common European data spaces, namely purpose- or sector-specific or cross-
sectoral interoperable frameworks of common standards and practices to share or jointly process data for,
inter alia, the development of new products and services, scientific research or civil society initiatives, such
common standards and practices taking into account existing standards, complying with the competition
rules and ensuring non-discriminatory access to all participants, for the purpose of facilitating data sharing
in the Union and reaping the potential of existing and future data spaces, addressing, inter alia:

(i)  cross-sectoral standards to be used and developed for data use and cross-sector data sharing, cross-
sectoral comparison and exchange of best practices with regard to sectoral requirements for security
and access procedures, taking into account sector-specific standardisation activities, in particular
clarifying and distinguishing which standards and practices are cross-sectoral and which are
sectoral;

(if) requirements to counter barriers to market entry and to avoid lock-in effects, for the purpose of
ensuring fair competition and interoperability;

(iii) adequate protection for lawful data transfers to third countries, including safeguards against any
transfers prohibited by Union law;

(iv) adequate and non-discriminatory representation of relevant stakeholders in the governance of
common European data spaces;
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(v)  adherence to cybersecurity requirements in accordance with Union law;

to facilitate cooperation between Member States with regard to setting harmonised conditions allowing
for the re-use of the categories of data referred to in Article 3(1) held by public sector bodies across the
internal market;

to facilitate cooperation between competent authorities for data intermediation services and competent
authorities for the registration of data altruism organisations through capacity-building and the exchange
of information, in particular by establishing methods for the efficient exchange of information relating to
the notification procedure for data intermediation services providers and the registration and monitoring
of recognised data altruism organisations, including coordination with regard to the setting of fees or
penalties, as well as facilitate cooperation between competent authorities for data intermediation services
and competent authorities for the registration of data altruism organisations with regard to international
access and transfer of data;

to advise and assist the Commission with regard to evaluating whether the implementing acts referred to
in Article 5(11) and (12) are to be adopted;

to advise and assist the Commission with regard to developing the European data altruism consent form
in accordance with Article 25(1);

to advise the Commission on improving the international regulatory environment for non-personal data,
including standardisation.
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FVIE ERVET7 IR RUEER
CHAPTER VII Intemational access and transfer
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Article 31 International access and transfer
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The public sector body, the natural or legal person to which the right to re-use data was granted under Chapter
11, the data intermediation services provider or the recognised data altruism organisation shall take all reasonable
technical, legal and organisational measures, including contractual arrangements, in order to prevent
international transfer or governmental access to non-personal data held in the Union where such transfer or
access would create a conflict with Union law or the national law of the relevant Member State, without
prejudice to paragraph 2 or 3.
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Any decision or judgment of a third-country court or tribunal and any decision of a third-country administrative
authority requiring a public sector body, a natural or legal person to which the right to re-use data was granted
under Chapter II, a data intermediation services provider or recognised data altruism organisation to transfer or
give access to non-personal data within the scope of this Regulation held in the Union shall be recognised or
enforceable in any manner only if based on an international agreement, such as a mutual legal assistance treaty,
in force between the requesting third country and the Union or any such agreement between the requesting third
country and a Member State.
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In the absence of an international agreement as referred to in paragraph 2 of this Article, where a public sector
body, a natural or legal person to which the right to re-use data was granted under Chapter II, a data
intermediation services provider or recognised data altruism organisation is the addressee of a decision or
Jjudgment of a third-country court or tribunal or a decision of a third-country administrative authority to transfer
or give access to non-personal data within the scope of this Regulation held in the Union and compliance with
such a decision would risk putting the addressee in conflict with Union law or with the national law of the
relevant Member State, transfer to or access to such data by that third-country authority shall take place only
where:

(@ the third-country system requires the reasons and proportionality of such a decision or judgment to be set
out and requires such a decision or judgment to be specific in character, for instance by establishing a
sufficient link to certain suspected persons or infringements;

(b) the reasoned objection of the addressee is subject to a review by a competent third-country court or
tribunal; and

(¢) the competent third-country court or tribunal issuing the decision or judgment or reviewing the decision
of an administrative authority is empowered under the law of that third country to take duly into account
the relevant legal interests of the provider of the data protected under Union law or the national law of the
relevant Member State.
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If the conditions laid down in paragraph 2 or 3 are met, the public sector body, the natural or legal person to
which the right to re-use data was granted under Chapter IL, the data intermediation services provider or the
recognised data altruism organisation shall provide the minimum amount of data permissible in response to a
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request, based on a reasonable interpretation of the request.
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The public sector body, the natural or legal person to which the right to re-use data was granted under Chapter
11, the data intermediation services provider and the recognised data altruism organisation shall inform the data
holder about the existence of a request of a third-country administrative authority to access its data before
complying with that request, except where the request serves law enforcement purposes and for as long as this
is necessary to preserve the effectiveness of the law enforcement activity.
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CHAPTER VIII Delegation and committee procedure

BRE FHEOET
Article 32 Exercise of the delegation

1 ZESNATRAZEIRT DHERT, ARTEDDRIHIARL T, BOINEERITHL THR BN,

The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this
Article.

2. 5 13 MO 22 SR 1 DR ZHESN DI TR BRI MEIRIE, 2022 426 H 23 ADD
DOAEHIHT, BNEEZRITHL THR BN,

The power to adopt delegated acts referred to in Article 5(13) and Article 22(1) shall be conferred on the
Commission for an indeterminate period of time from 23 June 2022.

3. S5 SEE 13 KLU 22 5555 | IO THEROZ(TL, W o T, MINEESE/IFHHERIC Lo
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B ZDOWTEL, BHIFEN QDTSN TADATMH S 5.2 37,

The delegation of power referred to in Article 5(13) and Article 22(1) may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect the day following the publication of the decision in the Official
Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated
acts already in force.

4. FESNATRZEIRT DANS, BINEERIE, JVEWIAACET 2 2016 424 H 13 AOKMRE
BUTED DEAFHNAE N, SAERIED DA ES AV HZ0 5 B RIS 2,

Before adopting a delegated act, the Commission shall consult experts designated by each Member State in
accordance with the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-
Making.

5. BRMEEENBLINDITAEZEIRLI-LXITEDIZ, BNEBRIT, BINGES M OHEFESC
XL, [RIRFZI@Ed 5,

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament
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and to the Council.

6. S5 SREE 13 TLUNS 22 555 | TS > THRIRS V- FATSIAT T4, BONGES L ORI T3
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A delegated act adopted pursuant to Article 5(13) or Article 22(1) shall enter into force only if no objection has
been expressed either by the European Parliament or by the Council within a period of three months of
notification of that act to the European Parliament and to the Council or if, before the expiry of that period, the

European Parliament and the Council have both informed the Commission that they will not object. That period
shall be extended by three months at the initiative of the European Parliament or of the Council.

B BFE ERROTH
Atticle 33 Committee procedure

1 BRINEESE, ZERICIAMEEZTD, TOERESE, JHAIEU) No 1822011 OEMIZBITHE
B&ETHD,

The Commission shall be assisted by a committee. That committee shall be a committee within the meaning
of Regulation (EU) No 182/2011.

2. AT DI THOIAEEE, HIHIEU) No 1822011 D5 4 ZepviEHS D,
Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall apply.
3. AKX A TONLEEE, HHIEU) No 1822011 D 5 ZensiE S5,

Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply.
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FIXE BRRERUBITREDHRE
CHAPTER IX Final and transitional provisions

FE34E HlE
Article 34 Penalties
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Member States shall lay down the rules on penalties applicable to infringements of the obligations regarding
transfers of non-personal data to third countries pursuant to Article 5(14) and Article 31, the notification
obligation of data intermediation services providers pursuant to Article 11, the conditions for providing data
intermediation services pursuant to Article 12 and the conditions for the registration as a recognised data
altruism organisation pursuant to Articles 18, 20,21 and 22, and shall take all measures necessary to ensure that
they are implemented. The penalties provided for shall be effective, proportionate and dissuasive. In their rules
on penalties, Member States shall take into account the recommendations of the European Data Innovation
Board. Member States shall, by 24 September 2023, notify the Commission of those rules and of those
measures and shall notify it, without delay, of any subsequent amendment affecting them.
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Member States shall take into account the following non-exhaustive and indicative criteria for the imposition
of penalties on data intermediation services providers and recognised data altruism organisations for
infringements of this Regulation, where appropriate:

(@ the nature, gravity, scale and duration of the infringement;

(b) any action taken by the data intermediation services provider or recognised data altruism organisation to
mitigate or remedy the damage caused by the infringement;

() any previous infringements by the data intermediation services provider or recognised data altruism
organisation;

(d) the financial benefits gained or losses avoided by the data intermediation services provider or recognised
data altruism organisation due to the infringement, insofar as such benefits or losses can be reliably
established;

(e) any other aggravating or mitigating factors applicable to the circumstances of the case.

BB355% FHERUREL

Article 35 Evaluation and review
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By 24 September 2025, the Commission shall carry out an evaluation of this Regulation and submit a report on
its main findings to the European Parliament and to the Council as well as to the European Economic and Social
Committee. The report shall be accompanied, where necessary, by legislative proposals.
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The report shall assess, in particular:

(@ the application and functioning of the rules on penalties laid down by the Member States pursuant to
Article 34;

(b) the level of compliance of the legal representatives of data intermediation services providers and
recognised data altruism organisations that are not established in the Union with this Regulation and the
level of enforceability of penalties imposed on those providers and organisations;

(c) the type of data altruism organisations registered under Chapter IV and an overview of the objectives of
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general interests for which data are shared in view of establishing clear criteria in that respect.
FEREN T, PRINZEESITHRIL, MRS B DR T DI LB IR DIF WA TR T 2,
Member States shall provide the Commission with the information necessary for the preparation of that report.
836 & FRAIEU)2018/1724 DIUE
Article 36 Amendment to Regulation (EU) 2018/1724
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In the table in Annex II to Regulation (EU) 2018/1724, the entry ‘Starting, running and closing a business’ is
replaced by the following;
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activity, changes of business activity
and the termination of a business
activity not involving insolvency or
liquidation procedures, excluding the
initial registration of a business activity
with the business registerand excluding
procedures concerning the constitution
of or any subsequent filing by
companies or firms within the meaning
of the second paragraph of Article 54
TFEU

Expected output subject to an
. assessment of the application by the
Life events Procedures competent authority in accordance with
national law, where relevant
Starting, munning and | Notification of business activity, | Confirmation of the receipt of
closing a business permission for exercising a business | notification or change, or of the request

for permission for business activity

Registration of an employer (a natural

Confirmation of registration or social

person) with compulsory pension and | security

insurance schemes registration number

Registration of employees with | Confirmation of registration or social
compulsory security

pension and insurance schemes registration number

Submitting a corporate tax declaration

Confirmation of the receipt of the
declaration

Notification to the social security
schemes of

the end of contract with an employee,
excluding procedures for the collective
termination of employee contracts

Confirmation of the receipt of the
notification

Payment of social contributions for
employees

Receipt or other form of confirmation of
payment of social contributions for

employees
Notification of a data intermediation | Confirmation of the receipt of
services notification
provider
Registration as a data altruism | Confirmation of the registration

organisation recognised in the Union

FEI7TE BIHEE

Article 37 Transitional arrangements

2022 4F 6 H 23 HORESIZIV YT 10 /RS T — X — 2L QUOVDIEEE, 2025
.9 A 24 BET, FIHEIIED DTN TS D,

Entities providing the data intermediation services referred to in Article 10 on 23 June 2022 shall comply with
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the obligations set out in Chapter III by 24 September 2025.

385 RHRUVERA
Article 38 Entry into force and application

ZOHANE, EU B - TARSIE 20 BAICHET 5,

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal
of the European Union.

ZOMANZ, 2023 49 A 24 H) b ASND,

It shall apply from 24 September 2023.

ZOBHANE, FORIKIZOUVNTHEH IS, H>>, 2 CTORERKEIZ I CEBAZEH fTHETH D,

This Regulation shall be binding in its entirety and directly applicable in all Member States.

2022 45 H 30 HIZ7 V= B/ UV Tz,

Done at Brussels, 30 May 2022.

RRMERELT PEERELT

= R METSOLA #E B.LEMAIRE

For the European Parliament For the Council

The President R. METSOLA The President B. LE MAIRE
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