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DIFEG iy 8BTAEEC % 35555 1 TS R) LORE AR 72301 Z [ producer | LDRE
L, 230, BINEAOIEA STk D— B3 57=01 2 Tmanufacturer | SOFEL L C
WBEEZBND,

ML, FDINC LT T, 85 ([EV) 202412853 (233U N TR Tihs Y 7 N7 = 7 ARk
T HEGEEHORREI 2D, BIEEFRS 85BTAEEC LOFE AP EAAERF 20 WELEIDE
TelLA, V7N =T ORR T Imanufacturer | T 37:2< Mproducer | 2 BB AW Y CTIXBIIL QOBEL S
Z5ND, TDINTEZIRNETIUE, V7 77 % [ | LU Gk B ~_E MBI M) >
TR I DA Tl D BSR4 85IB3T4EEC CHIV AL TV V= producer | O &2 +5 45 (EU)
202402853 | ZF\NTUT/ 7N =T T AL EDBRE T L QDI EDEMABHRIZ DT
LI HEEMED,

LI EoOE A S 7~ 1T, BREEARA 85/374EEC O)EBZET%;%% (COM(2022) 495 firal) DZERR
(EAHHHES 8% 15 81~161 F) IR\ VTERHILTZRRGEA TR, ZOFER(EV) 2024/2853 DE%
FRIZER\ T, producer 12 [ERGE 1ERRL, 77, Imanufacturer | 2 THGEE | SAR9 242 LT2,

72121, Tproducer | &V YOREODIEFZ LB D RAGE ChHZE F THREES AL LIIMEI AL ST,
DAMREMED T E SOOI TR,

Component
lcomponent (3, FEANNTIE ERRESR | S/ XA ) 2 i,

EZAM, <DL, HIRY) CooMEE S QX R X =2 BT 52000,
R ClD Y 7 N7 =7 ClE B 2L | Z AT D), BltS AL OS2I FE—D
23— PNIZ[RIREAU QU & DR G2 Il ~ =27 o EESR & Ens, )
DZEEERSDZENDD, Al I —E2TE Al AT LNIZIBITD—E O Rk
THZELHNED, ZHSDBEIDIHN, Toomporent) DB, LHIHIZAETHD,

LZAT, FEH(EU) 202412853 1, A A EIREE) TR ClI7ay 7 N7 =T DI A
B HINAZED B, Fz, MMORLFLO T AAFNT 7 N = T2 i S A Z 8D
1’%0

bz, BAREHL TORNE BTN O O3S B Ol FH S QU VAR FREDRERL - 2
TR DTEEEZ DE, AR L2 A CHRIEREEY B S ONERMiRA TELE->CL IO fEt
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D32,

T, ZOHRB(EU) 20242853 DBBEFRTIS T, s AR e QAR ER DB S
F7RRERE AN DZ U T HIE GRS DT L2kl S 57200, [component) 2= 7R —
HANERGZTITHRFET DU,

Economic operators

leconomic operators | &1, FARREENS 123\ Y CHLS | DS 555 L0 iSD 1A R (B SR AN T TEN)
DZEEFEMT D,

leconomic operators |13, A4 ZRERANE 2 I, ZOBEFRITITIRGNEE# | LV iRz 45
NP 3% 1511 B

L, BV~ ZIIT D TS = )1, [EZOREBOREDE B0 T35 CHIE D) B T
%o LTAD, OO RFHEEF ), TRV TR DE0G (DM FE |2 BT VLY,
ZDTOIZ, HRFHE |\ ORRGE CIRRIF - TRSLYE T AfaRt oL LT -,

INZC, ZOHEAEU) 202412853 DZEFRITESIT 5 economic operators] DRREE-, FHEIIEU)2022/2065
(TIBNA—ERE) DSEFR (LGS 825 275 1~299 H) K UWIHIEV) 2024/2847 (A3
—[BIE 1R DEEFR (LIRS 105 2 75 1~246 B) | ZF8317 5 economic operators | DORREESAH]
ZDTENLE N7,

FEmELC, ZOFEE(EV) 2024/2853 DEEFRIZISY VT, Teconomic operators | % %7 | 1A L3R
ERsia b

Demonstraie

ldemonstraie 1, [AHTZAMSSHEDINEIHT 5 L W EE T,
— T, ZOFTD, B, EANT — 2R BB A D 57 TEE RS Chhd
WA, iRl EOEMCo [GIEH LTI | QI DTl | LFRTDLA VR Y,

FRT(BU) 202412853 D75 9 5585 2 T 4517 % | demonstrate ) OFAFR IEINECHIFT T,
ZUTC, BT SEAIDNTER T 57 O DOFB L URREED G ChHDD B T o070
V3, MR EID R K OVEI L C o T2 o QU VDEHEE S,

ZHUDZ, ZOFE(EU) 202412853 DZEFRTIL, Edx7, [demonstrate) 2 [FAEANZT 5 | LRI 2
LIZUTDS, EOFTERI RN SR 72 3 T,

72120, ZZCUWREH I IBRIADRIRI, SR COHOOMERIDIEADT SO OTERE I T35 24
HEFFEFTIIRL, FHLOBR s E B ABh7 2 S THHD T, BebEiE e m R Tl
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FRATE EOEMR IS AR THBIH TR D875,

ZDTZEN, FaEV) 2024/2853 DBSHHEERTIZISY VT, Mo prove] Tid7< Mo demonstrate 7 ¥t FHE
ITDEEZ HIND,

Establish

5 (EU) 2024/2853 D 10 255 31D lestablish |13, TREH ERICIO7eE R THOWSILTODES 2
%Mo

LJN/ FE(EU) 202412853 DHCHIVHIU T VS lestablish ) 2 B8 L Il AR L CAvd e, B
3l D EEERFEDREHDS G LR, FABRIE O RERAERIEE EOMEIISUT, i

75@%75 VT _RERREED F DAL RICG A LB TRV S LIS HEE 2 DD,

DF), EOIITLFEHEBIHOMIE % 15 AT 0D Testablish 1 X demonstrate | L [RIC 72 B E T

FHOWSIVTEY, BB COREIZ R ESIAZEN VA 2D, [prove) Tld7e< Testablish | 23 FHu

IV DEREZBIND,

LA OGRS EZ 12 T, FEm(EU) 2024/2853 0)?1113((30) HITSC@T), RITSL@E8) KUV 10 555 311
D&% lesblish 12 RIS %) LRRU A FEN LB IR 2L U,

Transcripts
TR (BU) 2024/2853 DRI SUA5) Cl, [transoripts | 005543 hearings || ZFRESHUCY VD,

ZZC, TN I DHEMNA F A RS RO e o L) SERRL, Transoripts) 2 [ S0 batdsk &
SRI Lzl

ZITUIOISCFHEZ LA, BRI <IOHA Taie b B 5 5 TSNS S 5 L OGEA
HEDOR FF S5 ARV Gl LIS CE O AR, FAEORSFHFENETOETEZT
Frami H Y FE OB O B e M OA A=/ ﬁ)x#%ﬁ%—fr@_&ﬂsﬁ
LSS,

F72, 22 hearings 1, SEEIEFRE B FAXGEAS OZ LA FRT, ERGIIE, A4
R EIDIERIEE RO DB L B zsbf:%zéku}%"\%':ﬁ INDHIDHEEFRFEOFHUZITD
[ 1 FUFDZ U RDHRSIDDS, FRA(EU) 20242853 DRITSIE)DE 2 SLOH Tk ~5Hi
TV (EV) 2024/2853 _otoﬁ%ﬁ%énﬂ VRNFIRDYIZEZE G NNDE, [N
ZEEND,

LU LoRERARSFEA T2 T, ZORMIBEL T, Thearings) 4 MR SARZHIC LIz,
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72383, IO TR LT B 2ERNEFE T (EV) 20160043 (LB HES 25 975 489~-514 ) DBERH
D 9 5585 2 Q) Mranscripts || ki T2 R E L QU s, T TR L Thd o
T, ISR LR TET D,

Modify, modification

lto moiify | X OV modification) 13, EhiE (1447) T2 8iE4) (products) L [REL Tl 415 H AN E]
DHATORGEEEEOTN S TIIIN L NTARS 972,

HAEIDERIE R D TN T IOBESN T, BIATEDDHTHMEEDYMED RGN IRE
L TEHSHOIEME S Thd, BRIE EOUINTTIOBERT, AW CThoY 7 =707 —21 L
T TS0y,

LA, FE(EV) 202412853 D x5 Cnd B (products) 1 3, BIRE (B (A | ZFRESILT, B
VINT =T R OBEhE—E A AL B S T AT, To modify | & UM modification | OOFRGEEL T
DN &S CThHE, FaH(EU) 20242853 D FxE CohoBHAEIE (B AR | BRESILTQNDED
AR 2 DT U T, YT,

— AR AAGEE L COUINT O BIZARE L T ThEED &2,

BZIE, FEH(EV) 202412853 Diti FHxi5: TRl (products) T 7o =T DI, DY 77
=T P IEZ T T TV —REET 7 T — SRR o7 T8O 4 IR Fa B i (defective
product) | 27257 E03e 5,

LA, VTNTT DT T PR E A TT 7T D DN B AH TR R
FRAR 2 A AGESLOHIZ T R 2S720720 N,

ZIT, LLEsE AR EZ T T, ZOFRSEU) 202402853 DEEFRIZIU YT, Mo modify | O
Imodification 2N C1d7e<, MEIE ) ESFRIZETLT,

Rights of contribution or recourse

I'ights of contribution or recourse &L Tl TEBLZAUTL V5 lright of contribution] & Iright of recourse |13,
WS EEIE RS AT I 5 B COBHE A2 AEBOMOER A DxkiEz KD
MERIDZ L2t

ZORIES, B EOEERDDVRNGE (Tate T RAEAD B E T DREDSE72
&) LR CORHRIR DL 6 GHRANE TR ATRIORIEDS5728) 13580152573, Teontribution

&l recourse | DR, ZAUSOIRIED KHINZEH SHIRL T BT TSI TR B
AHND,

FFZ, TR (EV) 202412853 252472 BU ORERRIEIDIERIEE, LA 2 uDRERKED EARY ik,
ALAGHU I TEZRDBDTHY, AT, LRI FORIEDTDDIERE RS
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RIREZREHSAEDHH BB IEHR AR EN o T o QDD T, EORERRIEIDIEICioT
b UM 1201Z, BRI REOIE oo SEERISRIE OB SO
(2B L KB 272801 ights of contribution or recourse] £\ YOFEHLS IV SIUTUVDEE Z Bl
%)o

ZORIZBALT, BAED BB H ORI ZED QU VD RAE | OBE S22 28R & YT
PR IOET5L, BU 1B OBDOAREZ R UT-Z M RS a7 i e A Rl A2 L2720
YR AYAAN

HAERE, BU KON BU OFSAEREOENEL, FAEIZ, NAERNZ—EL QDO TIEL Y,
A DT I 2D E U TEIEL 2T HUT 25720 N,

VL B8 pAS £ T2 T, ZOBEFRITI T, Trights of contribution or recourse | % [ sk{EZsRsH 5
AEHEN) LIECERR DU U, 2TV BRI, SIAFETHD,

Limitation period

(Mimitation period 1, FMEZ RO HHEREA T DI &> TOMERI T PTREZHRI DRI IROZLE
ZHET

BERAEAITIE, EU ORSARIED BRI oMt 0, HAgRomIsR, HeRIowpE-1x
HERIOI IR TRt UBBE B2 515,
5 4(EU) 202412853 D 16 251, HIERAIHIOHIBEEL-C, NMimitation period 148 CL V3,

ZDOBEFIZI\ T, Nimitation period ) 2 [ HIFRIART  LAR4Z 2L,
Expiry period

lexpiry period |13, FMEZRDDIRRE_EOMER] (=i d b ORI RBIRI LS § D H ORI T
DEREDI TIONVDARRE FHT OOR R A 5§ MER]) 2A TEATDIARID Z L2 k972,

BI(EV) 2024/2853 D5 17 S TED DML, BU ORERKIEID BRI FoOMhE R UNSRZAHAL
[l 2R T A RGBSV QDR RPOEAIEE OFRE DS U, HERIOTHIERT 7 IR
DFRFRHIFIEL TEDSIEDEZZ DD,

FEH(BU) 20242853 D5 17 241%, JERIIELTO 10 0TI & OBl LT 5 4EDBR R
HAR (71 TSI 2 2D D0 EL T, Texpiry period ) 2 ED SHD MRS,

73286, FEAE EOMERILL COFMERERMEC VA N, BB BT TS NE T8 T SRS
HEAERTSRMHE TV, S REOREEM B RO HD DI DT TIIZR -, SR E ORGSR
FAEENSOIMERHRMED AL CODUIE S D54 TROLEE, FikhEs & ORREE AR L2
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UG, @FEIE, AAERIEO TR (RIE, PO [ CEO DR ERHERS RS T3
T DL NERIRAAR D 705 ThAD,

PLEDIH B COSMARE EOMER| LU COFMERERMEEIBINT, ZOFERMEOFERRA
FHELQUODEAERIE O FYATE (BRI, Bl eE) O CED DIV AR 71 35k
HIMCAR T2,

ZD1=, FIZIZE, A EU) 2024/2853 D 17 S ED HHAM LB FEN MR IR A Rk E oD
FUESI DO TODEEIE, TORBIIORGE Z 30 Y% 52 A5 bR ERAEGE SRAEDY
WS D12, Fa(EU) 202402853 DH 17 S B Drfrasit EOMER ORI A E 9 DRTCH-Th,
FDFRE PO ERHEGERMEDTHIBIRFNOBE LY, T Chhd i i RHEDSTHI T 5
L%, 2 LT, R HRWrEr O THIRIRE DHTFR OB AL T D HDMFAELZR RY, 0D
HRERHEZ RO DR F RS FOFERIY, FRIERIL D,

ZDIRIEAAR B3, FaH(EU) 202412853 D5 17 S D AR 0 A IR AR
DMERED BEEE EDHIVTOAEENT, RISTEDLHIFIOE T HETIE, SiakEDFE
R ZED DR HBREIHARI O TAME L35, 203, FEHEU) 2024/2853 D5 17 SRITED
DA 3D F CIRTHIRIREAOBE DS TE7a\ EV I e L AR T AT Tl vk
EBZOND, ZO8FEIZIWT, RFBINE TR B 75 & DG _Eo— B EBRicy -
Tt 2O EE LB AT NED, Bz, FEHEU) 20242853 D 17 S EDHHARILD
BV VIR A MERRE O BEE D LI QOB EEE, TR T HRIAIE T2 &
V) BERA R T AL, WITHEE (AR IZES TRRRRE R0 T, ZO—BaERIT
T TETHIATEADIT TR, (HRIOHRSE B WA THD,

7083, RO (BU) 2024/2853 |13, 4= CORADIE FEIHERE RMEDOTHIARFI AR CEAL,, FHERIE D
BRI DA 2 SR DR AD U A RO DR F OB T2 MRSID,

VI EDFESERSEZ T 1T, ZOBEFRITHTUE, 20 expiry period) A [ SRR &L
77
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. RHFAHDBEETF

PR SIRTAEEC OSBRI, EEEHMES 28 10 5 278~291 HIZHD, BFHAFER 85
S74[EEC DU IFEHEEE (COM(2022) 495 final) DZETRIS, 1EIEHMES 85 1 75-81~161 EHIZHD,

— T —AFEERRIEU)2016/679 DZERR - R THUY, TELIE MRS 354 55 1~112 HIZHD, 15
45 00258EC DBEFR UG THE, MG 25 575 158~187 EHIZh5, 74 (EU)2016/680 1
SR UG TR, TS 65 6 5 330~466 ElCihD, HIHIEV) 20181725 DBEF T, 1L
TS 48 15 1~8L EIZHD,

FHRIEU)2022/2065 (7 24/ A—E A1) DEEFRIL, 1ECIERMERS 8 & 2 5 1~299 EIZhD, #
HII[EU)2022/868 (7" —#HG1E) DS EFRIL, 1ELEHMEE 85 375 1~130 HIZHD,
HEWEIESEU) 20160043 DL, IELIEHMHES 25 9 5 489~514 HIZhD, TV LH—
T EHERS S (EU) 2009790 DB EF T, TR MRS 78 15 1~13 HIZh S,

FHIEV) 202411680 (N THIREVR) DZE L, 1ELHHMES 95 375 1~130 H, 9°& 475 1~143

H, 95 575 1~145 HIZhD, AlTETEITHERZE (COM022) 496 final) DSEFRIE, IELEHMES

8% 15 1~ HIIhD,

HRIEV) 2019/881 (V17 N—tF 2 VT 15) OB BFR-UGETHIE, 1ECTHEMHES 445 85 16~86 H
(2%, HIHIEU) 202402847 (A7 N—[aHE I 1E) OSBRI, IECAEHHES 105 2 75 1~246 HIZ

HD, FEH(EV) 20221255 (NIS2 F555) DBEFIL, IELEHRMES 8 & 4 5 1~206 HIZhHD, 55
(BU) 2022/2557 DEEFRI, IELIEHMEE 85 475 200~3B8 HIZHD,

ZOBEFROBIEFHIFEL, FFRMAAR RS T v2) OB 17245,
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RIGSLRDENEE BT AU TEELRIE S SSR74EEC RT3
RSB UHEESD 2024 45 10 A 23 HDIES(EV) 2024/2853

Directive (EU) 2024/2853 of the European Parliamentand of the Council of 23 Ociober 2024
on liability for defective products and repealing Council Directive 85/374/EEC

(EEA I THEASHIAIESD)
(Textwith EEArelevance)

o L OV A O E T
A OREREIZ BT 2550, &Dzb VF, [RIESKIODE 114 562887,

PRINZEE ) SO T2,
NEZAAENERI TR LI,
RRMFRE AT B R OB R A,
W ONIEFR > THELS

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in perticular Article 114 thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national perliaments,

Having regard to the opinion of the European Economic and Social Committee®,

Acting inaccordance with the ordinary legistative procedure @,

Wheress:

@

SN TSRO IE7 a0 SE5720, IR LIRNZE R OISO BT B
W LA DI DT TiD, BRR AR SSBTAEEC T, Higa 5, =, N HEAIC

BT REEN R 152 2 56 LR\ MERE DR ROR 2 bR 3D LAk
LC, KSR B 2B EE ED TOD, [RHRS O TEDSITODKGHE
ERODOIE BT BT D B ED IO KEEA LT D8, IHEE L OENLSNO BIRAD
TR EI I T PED L OBENIS T FRE DIRFEA A DD, [RHE R DRE H ORI XU CRICE
k357259,

1 Q1C140,21.4.2023,p. 34

2 BRI 20044F 3 1 12 BANTERE (EHASR) S OBER200 20244 10 1 10 HAHITRIE,
Pasition of the Eurapean Parfiament of 12 March 2024 (nat yet published in the Official Jourmal) and decision of the Council of 10
October 2024,

8 RIEELSLOTER BT BT DR AEI DR, HIRI R O TBEREDIT P ICRE 32 19864 7 A 25 HOO#E

HAFE4S 86/3T4EEC (QUL.210,7.81985,p. 29).
Council Directive 85/374EEC of 25 July 1985 on the approximation of the laws, regulations and administrative provisions of the
Member States conceming liability for defective products (QJ L 210, 7.8.1985, p. 29).
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In order to improve the proper functioning of the intermal market, it is necessary to ensure that competition is not distorted
and that the movement of goods is not obstructed. Council Directive 85/374EEC lays down common rules on
liakility for defective products with the aim of removing divergences between the legal systerms of Member States that
may distort competition and affect the moverment of goods within the intemal market. Greater harmonisation of the
common rules on liability for defective products laid down in that Directive would further contribute to the achieverment
of those objectives, while entailing an increased degree of protection of consumers’ and ofher natural persons” health or
property.

A | BRI T DI A T L2V VERYE T, SREL T, BBz E A DY
ALY DINIET 53 HRREL i B e -1 — DR Thd,

Liability without fault on the part of economic operators remains the sole means of adequately addressing the problem
of fair apportionment of risk inherent in modem technological production.

f817 8BBTAEEC 1, FZMEN BN DEENEHSEEThH-T-03, N THEE (A) 25, HrHdh,
BT BRI E R AT T VR O30 s A T IAF e LRR T DRI,

[FHE DY, ESNDMED DDA, ZHoiE, E0bl, ML S O RREO RS —&
PO R AN AR FEEZABN Ve, [ O D DO S, FMEZ RO DFFRADIEE
VBT DHIROWDRIT, Fe, BT, Bt B ONEIRERT: EOMMEMAD MBI QDR HIGL,

B TARE 32720 DREVEINSE T DBROMRFRREDP 212, HEE D HMEAFLZEOR
HELE T 5L I RUTS, EOFFAIY, FrEfieBhe 4 o5 L OBIHRIZIV v TIEL KD
Difaia e, FAUDR, FHERO R, B O DHTH R AL~ L Ot
RS AN DT L a2, D30, ECORZED, ORI BRI 72t DY
DT DAL DD, Al &5, ZDII7FHAROE R B M O AAAHEES 57279,

Directive 85/374/EEC hes been an effective and important instrument, but it would need to be revised in light of
developments related to new technologies, including artificial intelligence (A, new circular economy business models
and new global supply chains, which have led to inconsistencies and legal uncertainty; in perticular as regards the
meaning of the term ‘product’. Experience gained from applying that Directive has also shown that injured persons face
difficulties obtaining compensation due to restrictions on making compensation claims and due to challenges in
gathering evidence o prove lighility, especially in light of increasing technical and scientific complexity: Thet includes
compensation claims in respect of damage related to new technologies. The revision of that Directive would therefore
encourage the roll-out and uptake of such new technologiies, including Al while ensuring that claimants enjoy the same
level of protection imespective of the technology involved and that all businesses benefit from more legal certainty and
alevel playing field.

5 85B7AEEC DLELIE, BRAMNESL VL R OE WL~V OREZ2 e OOk
ED—E M O — B DT8DITVEE TlD, AT, —BaELIER RSN DN T
(ZRII DR RGP OS2 iR 27280, WONT, FRINE S FEECRIFTOIT IR O E A B
FDTD, FAWT LA TR S I DD,
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Avrevision of Directive 85/374/EEC would be needed in order to ensure coherence and consistency with product safety
and market sunweillance legislation at Union and national level. In addition, there is aneed to clarify basic notions and
concepts to ensure coherence and legal certainty and a level playing field in the intemal market, and to reflect the recent
case law of the Court of Justice of the European Union.

T BABTAEEC H\FERMEAAERTT 27200, MO, BAMEM S AR S A e RS D7Dl T BERE L
FROUNEDIEIR YRR ZEREL, [FFEHIE, BEIESH, ZOMRLESHAR SN H~ETHD,

Consicering the extensive nature of the amendments that would be required in order for Directive 85/374/EEC to
remain effective and in order to ensure clarity and legal certainty, that Directive should be repealed and replaced with this
Directive.

RN EE A DB L DV B DRI EE DY IR Con AT L e i 573, R Z R D 2k
DIEIE L, ZrDMOBNEED T HIAFIL QOB A A IAREEDO TN ERE SV VD5
BEED, VTNTIT A G, A COBPE R Gl fISNA I ThHA,

In order to ensure that the Union’s product liability regime is comprehensive, no-fault liability for defective products
should apply to all movables, including software, including when they are integrated into other movables or installed in
immovables.

KRR 2B DR, MR o THIMES - EBREKIN T L > TED IR FI TS
TOIER DV EUESHVCQODHRIPAN T, JRF- o oA o EI S GE ML T3
Uy,

Liahility for defective products should not apply to damage arising from nuclear accidents, in so far as liability for such
damage is covered by intermational conventions ratified by Member Staies.

D ORI~V S OISO B IR N DR S EDIN %<
F72, ZUC, BRMNES G REEHIFTORIGNEZ ST 57-8, fERREI, ZoFaa o i
PIZHHFEICBL, ZOFRHOH TEDHILCODEIELDE R VERE S -1 355\ VERKS SD5%
MR L F A PEAL TSR0,

In order to create a genuine intermal market with a high and uniform level of protection of consumers and other netural
persons, and to reflect the case lawv of the Court of Justice of the European Union, Member States should nat, in respect
of matters within the scope of this Directive, maintain or introduce provisions that are more stringent or less stringent
thanthose laid down inthis Directive.

HEREDIEINTED TIZRUNT, SEEATE, K EOTEIBTEA AL LT, Fa3, Zofaaot
REEtoleY ghjt I AYNElNaE S At S e ARSI DT (R R A \é‘E%’%%’JLODEE’JE@H‘E%kL
T, HEHEZ RO DI DN TED, ZOZUT, BIZIE, Binf T DIwE I D4R

22



FE R 10435 (202543 H)

FERRORFE AT DR E T D a A B EE ORGEL LI T KA R L S HIEREF-
IR B TLBARL QU D, ZOIRENE FOSIRIT, B, THEE KOENLISNOEIRAD
SNV 2R D B EEIER DT U TR Db THY, ZOHRFIZd> TR0 E
FTHOLETHD,

Under the national law of Member States, an injured person could have a claim for damages on the besis of contractual
liahility or on grounds of non-contractual liability that does not involve the manufacturer’s liability for the defectiveness
of aproduct as established in this Directive. This concems for example liability based on awarranty or on fault or strict
liability of operators for damage caused by the properties of an organism resulting from genetic engineering. Such
national law provisions, which serve o atiain, inter alia, the objective of effective protection of consumers and other
natural persons, should remain unaffected by this Directive.

(10) HOMERREIZI N TIE, #EEFTL, FRIOENEIETHIED P2V, ERLICE - TED
THREDORHEZ RO DA T OB AL D, TORERELLT, EHHFNC RIS HIRAD
TN R SR SV QD EDI el et T HMERNE, 2Oy T
FAFTRNEFEF_RETHD, T, ZOI7RRHRIOIEETHIEOSIES, ZORESOHFTED
DAVERIEATORIEDIZHEF IR O H BRI 72 TR, HERSI T3y,

In certain Member States, injured persons are entitled to make claims for damage caused by pharmmaceutical products
uncer a special national liability systemn, with the result tht effective protection of nafural persons in the pharmaceutical
sector is already achieved. The right to make such claims should remain unaffected by this Directive. Furthermore,
amendments to such special liahility systems should not be precluded as long as they do notundermine the effectiveness
of the system of liability provided for in this Directive or its objectives.

(1) RS, e PRBRHI R 7 IR DL D72, TERIEAEDMHIE D ISUIRDIMZDH LT
TEHIEEE, ZOFROBTFRFIMCDY, Ziudz, PRSI TIRSR, BRI, 8o Mk
[, KRbfain T3 CEE 2 ECSEDERAEOBIR TN T, SMEEARAETDIDOHIE
ZRBUT N,

Compensation schemes outside the context of liability regimes, such as national health systems, social security schemes
or insurance schemes, fall autside the scope of this Directive and should therefore not be precluded. For example, some
Member States have schemes in place to provide compensation in respect of pharmaceutical products thet cauise harm
without being defective.

(12) RiINGE K OFEEEOMRTE No 7682008ECH T, 4 COHFIRIDEL A ZI vl S 28
Ze B 2DAAD SEAJRRIIE BB SR E BT VD, [RIRIEED—BEMZMER S 272, 2O
D—EDFHHT, LODITERT, [FIRELIZ 5N H~ETHD,

4 B D~—r T DHIEPSHIA B M OFFEEAE ORU6HEEC ZE 192N Ees K O
7> 20084E: 7 9 HOBRIE No768/2008EC (QJ 218, 1382008, p. 82).
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Decision No 768/2008/EC of the European Parliament and of the Council® lays down common principles and
reference provisions intended to apply inall sectoral product legislation. In order to ensure consistency with that Decision,
certain provisions of this Directive, in particular the definitions, should be aligned therewith.

T UL NRFROBYN L, ARETIMETHIGD, A —T AT VAT A, Tr— AT, 3
N HFTOTTL TIVr— g F AT Al AT LD TN 2T, iR O
DEDEIRH>TETIY, Fo, UL MO8\ B 5 T A I e TE TN, Y
ThI=TNE, AFRT L ORREL THGZED G USOHOTHY, FalL, R —H LT
BIDBLT DI FEANAAIRAEIGDEDTHY, T LT, TOFEITICIEES ST
DNATBRECHD, EIMEFHEDORIGR DT, Y7 72T, FOMKEF A IHHDOIEREDAREI )
PO, ZIuPR, EDY TN =T HREERH G RATFSIU OB, lE R N —7 637
UREAEN U CT 7 2ASINADD, T, VIR =T T AT —E 20T NV E S UGS
BLOINTHIOS T, BEE A EATOE O H BT LS T AT LD Z DRSO CHARE LS
NBHRETHD, 127721, TEHRE, BUMEL CHIBISN A RETIK, PR, AT AT D77 AVE
7713 e P FAT TNT =T DRI pA)—Aa—R DI 2TV T ANDONER UL
DIFEIETORED SN D RE T, BRONGES K OBESEEOHHIEU) 2024168PDEiE
\ZBITD Al S AT LOEMEE A B, V7N T OFSEE E-1 3RS, fhEE L Tl
_EXThHD,

Products in the digital age can be tangible or intangible. Software, such as operating systems, firmware, computer
programs, applications or Al systerms, is increasingly common on the market and plays an increasingly important role
for product safety. Software is capable of being placed on the market as a standalone product or can subsequently be
integrated into other products as acomponent, and it is capable of causing damage through its execution. In the interest
of legal certainty it should be clarified in this Directive that software is a product for the purpases of applying no-fault
liability, imespective of the mode of its supply or usage, and therefore imespective of whether the software is stored on
acdevice, acoessed through acommunication network or cloud technologies, or supplied through a software-as-a-
service model. Information is not, however, to be considered a product, and product liability rules should therefore not
apply to the content of digital files, such as media files or e-books or the mere source code of software. Adeveloper or
producer of software, including Al sysem providers within the meaning of Regulation (EU) 2024/1689 of the
European Parfiamentand of the Council®, should be treated asa manufacturer,

Decision No 768/2008/EC of the European Pardiament and of the Council of 9 July 2008 on a common framework for the
marketing of products, and repealing Council Decision 93465/EEC (OJ L 218, 1382008, p. 82).
S NTHTBEIZBIT I bSNIER DD, WONZ, FHIEC) No 3002008, HHAIEU) No 167/2013, HiHI]
(EU) No 1682013, }HIIEU) 2018858, AHEII(EU) 2018/1139 & UHHHIEU) 20192144 - ON 54 201490EU, 545
(EU) 2016797 K O¥EH(EV) 20201828 ATSET 2Rt e OB 20244F- 6 A 13 HOKIHIEU) 2024/
1689 (A T THEYS) (QUL, 2024/1689,12.7.2024).
Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down hammonised rules on
artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 1682013, (EU) 2018/858, (EU)
2018/1139and (EU) 20192144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) (QU
L, 2024/1689, 12.7.2024, EL I: http//data.europa.eufelireyy2024/1689/00)).
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HERLCA—T ) — A THHZ LT TEDY—Aa— R —F A/ EN, D>, FDVTh
DT HATEDY TN =T ONEIESNT 2 3= ATH U TR DR T 72 AL, FIFIL,
(EIFL R ONEEA T CXAMERL A — 7 — 2DV 7 7= 71, TS AFRAITZE % O
NN CED, ZDI TN =T, YEDOEBDEDY 7 )T %47, HERL, BAhL,
FFEL, 280 K OSGE CEAIDN T DRI IR T2, Bl dsgd - S IA =L
IO D70, FEAEENOBREDO/N CRIR F - RSN AR T — ) — 2D 7 vy =T
1%, EFICLY, FSHIED T VRND T, ZDL57 7 N7 = 7L CCOFe B2 L T
TRTRN, EDIHTeY 7N =7 DR EA T AL, AR CHIATEDINNTTHZEELT
PRSI TR\, ZDIIR TN 27 A —T VAR N 22 43, FOHHE
PSR EhOIBREDO I ZI\ N TAET DO TR BRY, ZDI57e/ 7N =T % i R T
EDINTTHZEEL TR TG0, JRRIEUT, FEERIDMRR Lo MR cA—7
—ADYT NI =T DREEIE, EOI7 PG PHIEEEIOMMFED HRI I\ Y TAET 20Tl BRD,
AZELBRES D SRO T TAED QDSBS IR, 72721, Y7 N =T hMUfies [z
SIS, F13, BOFOYTNI=T O224E, A A BIER M) LIS
BT8RN T —H LB A HAESNDIG A THN, 7 0, THUPZIZ, RGBS
BOTHHGSNGS S, ZORSHEASNA & THD,

Free and opensource software, whereby the source code is openly shared and users can freely access, use, modify and
redistribute the software or modified versions thereof, can contribute to research and innovation on the market Such
software is subject to licences that allow anyone the freedom to run, copy; distribute, study, change and improve the
software. Inorder not to hamper innovation or research, this Directive should nat apply to free and open-source software
developed or supplied outsice the course of acommercial activity, since products so developed or supplied are by
definition not placed on the market. Developing or contributing to such software should not be understood as making it
available on the market. Providing such software on open repositories should not be considered as making it available
onthe market, unless that occurs in the course of acommercial activity. In principle, the supply of free and open-source
software by norHorofit organisations should not e considered as taking place in a business-related context, unless such
supply occurs in the course of a commercial activity. However, where software is supplied in exchange for a price, or for
personal data used other than exclusively for improving the security, compatibility or interoperability of the software, and
is therefore supplied in the course of a commercial activity, this Directive should apply.

PR ENOMRDSN CHARS AR T — T L — 2DV T NI T, RaSEEEOMERED I
BOTHREEF S TR O T AR — R MU TR THLEA N, 230, ZAUCI ST E
ISR, B E T AR — R MG TELS S22 DY 7 N =7 OREE 3T T
7D STIHTZ A HBRNZIY, 20 7N =7 OHfEESE T, COR OSSR ED I8
VT NT 2T DRI I TAHECTAREI U R BT BT LA CERHEThD,

Where free and opensource software supplied outside the course of a commercial activity is subsequently integrated by
amanufacturer asa.component into a product in the course of a commercial activity and is thereby placed onthe market,
it should be possible to hold that manufacturer liable for damage caused by the defectiveness of such software but not
the manufacturer of the software because the manufacturer of the software would not have fulfilled the conditions of
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placing a product or component onthe market.

ROV, i, IV 3 IRGE7VAD 78, B -1 0E B BB bS8 FZ8 rTRE L
T DT TR UM A T DN B LT 2 R e 5 AU TV Vo T A VL 7 7 A /U

ZOFES O FEIPHNIZS ARG TR WS, ZDI7eT VXNV T 7 AU, FDXI727 74
KIEHDDEGENIST D IR DGR T 5720, BEL THMISN A& THD, izl
falg E S S 3 RatEIRW S Bk 4570 T IS A K KaDd b e 2 —H 3G
TAUL, ZDII8T7 7 AV REREEENOMFRO 2RV IR F iR oL E S, _@?a
PO BT HEETAELSEHRETHD, G572, TTARLKDI7 R LY
BRI THLZ LM LSNAREThD,

Wheress digital files as such are not products within the scope of this Directive, digital manufacturing files, which
contain the functional information necessary to produce a tangible item by enabling the automated control of machinery
or tols, such as drills, lathes, mills and 3D printers, should be considered to be products in order to ensure the protection
of natural persons in cases where such files are defective. For example, a defective computer-assistec-design file used to
create a 3D-printed good thet causes harm should give rise to liability under this Directive, where suchafile is developed
or supplied in the course of acommercial activity. For the avoidance of doubt, it should be clarified that raw materials,
suchas gasand water, and electricity are products.

ZFOP—EZDMFAELRTIUTILLOMSEE D 1 DA T AZEDMHTHNALI72 715 THEA
FNF A AEGSN =T DA NA—E A BDOLD L2 TETCND, ZOWRSIEEDIH7:
47‘~t7\ ﬂbﬁﬁﬂﬂéﬂf FRBTR DS, IR 2 AR — R NE A ST AN D AR — R

AL FICINSHIA TV E - I A S =T 2L — 2N L D e i E - SI H 0D
“C %ODJU?ZET DA —E R TR TSR R OTEN BT AYLIR T DD 0D, ZHUSDBSE
PR, YL ORGEE OFBLORHNICH XIS, FHLOBhE—E 2R A T VE
TATENSDOBhEY—E A A= RO IR — R RSN D & T D, B
—EROANL, e a VAT NIRRT — A O ikG, FIFE O S ROTEE)
FTTEHRIED AN 7 25 BH 3570 O oDz — | L DI FERAERE A
—BR, A — NN 2 AL O iR EEER—E R, FoE, HHICyhmez
5700k T 1 FATEROR N E SIS I T D5l —e 22 &t e, A
L=y T 7 RAP—E A, [ —E A EE OE B M2 O—EHE L TTHWishvE
9, v, BHEF TR T A —F N T 7B A —E R BT DR IS TAECTAREDER
BA A EAZHIA T TR THEOT, B —E 2L T TIAasreyy, Zh
BOZELTHIONT, Ao B—/ N T 7B A —E KU TIY, 7>, FaHkoiEdenii &1
I T EMDERFSIUROELEN Y, ZOFH0 FIZIY TR LA UED,

It is becoming increasingly common for digital services 1o be integrated into, or inter-connected with, a product in such
away that the absence of the service would prevent the product from performing one of its functions. While this
Directive should not apply to services as such, it is necessary to extend no-fault liability to such integrated or inter-
connected digital services as they determire the safety of the product just as much as physical or digital comporents.
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Those related services should be considered components of the product into which they are integrated or with which
they are inter-connected where they are within the control of the manufacturer of that product. Examples of related
services include the continuous supply of traffic data in a navigation system, ahealth monitoring service that relies on
aphysical product’s sensors to track the user’s physical activity or health metrics, a temperature control service that
monitors and regulates the temperaturre of a smart fridge, or a voice-assistant service that allows one or more products to
be controlled by using voice commands. Intemet access services should not be treated as related services, since they
cannot be considered as part of a product within a manufacturer’s control and it would be unreasonable to make
manufacturers liable for damage caused by shortcomings in intemet access services. Nevertheless, aproduct that relies
onintemet acoess services and fails to maintain safety in the eventt of a loss of connectivity could be found to be defective
under this Directive.

ZOREEF I > TR O HICHBA L LTS SR A S b LRS54, F-
I, =L BENDO/MIAR, FHAEHEL LIS EOREEE DT AT LB T2 DREE
H2 QOBIGE, Bz, A~—IEEBEORYEE N OREEE DOF BRI T NI T T
7T =N ZFN IR IFEL QDA F203, FoBE—eAG LT R —3roh
N = FE D HHEESIUTOVBEL Th, FOBLEO—HE L TR —E 2 L T AR — R M
BEEEDMRHEL QDRI UL, Y727 DT 7 T — N OT 7 7 L—R%aEh, B
P —ERRL OFENLIINDOT R—R N T, BEEE OB FIZHDLHEISN A EThHD, Bt
1, MLEAAS IR ARG OB 2 rTREME AR T2 87200 C, 2, —ED7 T R%EHE
LELCQNDZEIATC, T, IEERYRBRE—E A LT AR — R MR IE LT Vil Er )
ZETAT T, AR F IR B ZRE L SIS v e,

Related services and other components, including software updates and upgrades, should be considered to be within the
manufacturer’s control Where they are integrated into, or inter-connected with, aproduct, or supplied, by the
manufacturer or where the manufacturer auithorises or consents to their integration, inter-connection or supply by a third
party, for example where the manufaciurer of asmert home appliance consents to the provision by athird party of
software updates for the manufacturer’s appliance or where a manufacturer presents a related service or component as
part of the product even though it is supplied by athird party. Amanufacturer should not be considered to have
consented 0 integration or inter-connection merely by providing for the technical possibility of integration or inter-
connection or by recommending certain brands or by not prohibiting potential related services or components.

B NHTSI B S 1%, TORNEE B 5 CHATSE =2 N O/ INI=T OT v 5T —hE-
(X777 — R G DRE 22 ORLEE DHERFL QD e, BT, TORLER O]
TIZDTEZHER L QAL TSN D& THD,

Once aproduct has been placed on the market, it should be considered to remain within the manufacturer’s control
where the manufacturer retains the ability to supply software updates or upgrades itself or viaa third party.

RO FEDOTIFEAE M OMIAEASE L QAT AT R T, N—RRIA 7 DD HIRES -7 %
IVITFANDIIR, T —HONEEF I b E -, YT —Z D -8 w0 E %A ED,
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FMESNHNETHD, BIRADEHT, 2R LITERO L FATRIIADIIZR, FE1-F
TATBAROYEED ISR OSHBEDIR E) St DR A B T2 Tl
72, TR OMWIEE I LB COIMEDFIH FTRE CHAZ LA D, T — X DR E -1
P, T =D T T IMHET DAL TEDOT —FNFHOR 7 n—RSSD5E,
F0, BIRIRIARERER R\ T, — TR C&/adieoT= T A s | s e /-
XA BRADIN, ZOWEENFOT —2EHEETRIEUSD LT, HERIAHE
RAAFHRET DT TR, T—2OWIE S I TT — 2 DOIRRE 37—l e D&
SEFXBISI, EORBRELT, BINGES L OPEF SO HRIEV) 2016679% LIIHLHIEV)
20181725 /-1 3R Mg M OFEERADFES 200258EC3H LIRS EV) 2016/680°DE | 254
LB, ZOFE o TR ST,

In recognition of the growing relevance and value of intangible assets, the destruction or conuption of data, such as
digital files deleted from a hard drive, should also be compensated for, including the cost of recovering or restoring those
data. The protection of natural persons necessitates compensation being available for material losses resulting not only
from death or personal injury; suchaas funeral or medical expenses or lostincome, and from damage to property; butalso
for destruction or cormuption of data. Destruction or corruption of data does not automatically result in a meterial loss if
the victim is able to retrieve the data.at no cost, such aswhere a back-up of the data exists or the data can be downloadked
aggin, or an economic operator restores or recreates temporarily unavailable data, for example ina virtual environment.

8 E AT —FONBRERES 2 A IR AR DT — S D37 B 2B OV 4 9546IEC
HBEIET DRGSR OB 2016 41 4 A 27 HOBIHIEU) 2016679 (%7 —4# &) (QJ L 119,
452016,p.1).
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons
with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation) (OJ L 119,45.2016, p. 1).
T RIS ORRE, KR, 55RO RIS T — DB BT 5 B IR DR KR O DT —4
D3REDT R\ BN BT 20 OVTHIHIIEC) No 452001 K OVRTE No 1247/2002/EC % 13- 2R i e OR
200 2018410 A 23 HOFIHIEU)2018/1725 (QJ L 295, 21.11.2018, p. 39).
Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of netural persons
with regard to the processing of personal data by the Union intitutions, bodies, offices and agencies and on the free moverment of
suchdata, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (QJ L2295, 21.11.2018, p. 39).
8 EEEDEN TR AENT — 2 OB O T4 73— B AR M OB 2002 4F- 7
H 12 HO$E4 200268EC (75473 — e OV 1l B 2B 7445 5) (QU L2201, 3L.7.2002, p. 37).
Directive 2002/58EC of the European Parliament and of the Council of 12 July 2002 conceming the processing of personal data
and the protection of privacy inthe electronic communications sector (Directive on privacy and electronic communications) (OJ L
201,31.7.2002, p.37).
O JUITAOB L, I, B L TEFREBE ISR T B BT O DRSFEHERROE RN B A
TS DL ERHES 2 F IR ARG NZZ DT — 2D 3FED72 BN Z B3NN TSPk
TE 2008977IHA 258 13- 2 N S OFEERE 0D 2016 4F- 4 A 27 H OFE4(EU) 2016/680 (QU L 119, 452016, p.
89)
Directive (EU) 2016/680 of the Eurapean Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or
prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing
Council Framework Degision 2008/977JHA (QJ L 119, 45.2016, p. 89).
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Destruction or couption of data is distinct from data leaks or breaches of data protection rules, and, consecuently;
compensation for infringements of Regulation (EU) 2016/679€ or (EU) 2018/1725 of the European Parliament and
of the Council or Directive 2002/58/EC® or (EU) 2016/680°) of the European Parliament and of the Council is not
affected by this Directive.

TERIRESEMEORITRIZISNT, ZORRIE, sh, AR ER e SIS A
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In the interest of legal certainty; this Directive should clarify that personal injury includes medically recognised and
medically certified damage to psychological health that affects the victim’s general state of health and could require
therapy or medical treatment, tking into account, inter alia, the Intemational Classification of Diseases of the World
Health Organization.

HAANTH LU COARFMEZFNH TEDINTT DI VOZDESO BRIZIH- T, B EOH
HIDT= DI AE RSN AIMPE )T DHEEL, ZOf50 Mokl \’Cﬂéézhf FR7R, TR
I IR DE IR O R VA IR 272, §§k3E ED BRIDT-91 Jﬁﬁﬁém
T A DIBEFIIIHE, FHEDOINAEHSITDDTIIR GETH->Th, ZOHS
TRV CTHRMESIVT IR 20,

In line with this Directive’s objective of making compensation available only to natural persons, damage to property
used exclusively for professional purposes should not be compensated under this Directive. In order to address
apotential risk of litigation in an excessive number of cases, the destruction or corruption of data that are used for
professional purposes, even if notexclusively so, should not e compensated for under this Directive.

FERRENS, SECH UL RO E) S I PE TR E S TMPEOMEE) D, KO, 7
—Z ORI DIt 302 COMRARRICKRT T 257840 ol IR FMEL TEDHE
THHD, FMEEROREICRETAHUES, MEIC L > TEOHNAETHD, B, AL
BDII72, ZORFI I TEESIVCQOBIRE) IR T2 IR 8IS TR D MENE, £
DIH7LARIINEPNED T3V Y COMESISSRITAN TSN A& THA,

While Member States should provide for full and proper compensation for all material losses resutting from death or
personal injury, or from damage to or destruction of property, and destruction or corruption of daia, the rules on
calculating compensation should be laid down by Member States. Furthermore, compensation for non-material losses
resulting from damage covered by this Directive, such as pain and suffering, should be provided in so far as such losses
can be compensated for under national law:

T SBRIHELS, 7oA\ R EFAIERD IR, ZOFE DO CEOSI-RELSND
FATOREL, ZNEKREL T, ZOfESO FIZHDEEED5 |47 > IR, 7272
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L, 2O, IEERVMEELED, tOERIRTORIED FIZRBWCREISH 5 MER
RODMEFN R TEEE G2 U720,

Types of damage other than those provided for in this Directive, such as pure economic loss, privacy infringements or
discrimination, should not by themselves trigger liability under this Directive. However, this Directive should not affect
the right to compensation for any damagge, including non-meaterial, under other liability regimes.

HIRNE AT D728, ARNII S TRASNAMPE SR BIEES, FMESNA & ThHD,
FLY2 B HIEEEE B0 B OIS DT DI A PEDFIHENAZEDREIIIL QDD T, 2008578
IRAFIFHOMPE R B EDOFMEA TEDHZ LN T, ﬁﬁk}\%%i%@%é:b VZOFRS
D HENTIESL, BORREE Fo DT DI A FHSNAMREL, 208 S FFHD DRI
HRETHD,

In order to protect netural persons, damage to any property owned by a natural person should be compensated for. Since
property is increasingly used for both private and professional purposes, it is ajppropriate to provide for compensation for
damage to such mixed-use property. In light of this Directive’s objective of protecting natural persons, property used
exclusively for professional purposes should be excluded from its scope.

SHIEASHETIDD, FlZIE, AR A —Fps ~— O G S L O IO IE T A
DERTOT, FAL, A7) DR EHRIAE ST —E RO T ZREES N - B ©
BLNERTOT, %%LT‘WQ‘G%OD%%M%%§%§iﬁﬁ@f£ﬁ%f%b<&i%%?ﬁb@ﬁ%%o@ﬁ
ZOFESIE, FﬁiE' TED-BLT, FAE, FR0NERR S XY, AR ORI R T

AN RISHU CRASNAD & THD, [TH—E ARG D 1L ORI, AR, Hbsk
LB FT N TEFRFEERDE OS5 ThHVEHINT, ZOREHOFANOFIHORN LTS IE) L
CU VRN E B TU VA,

This Directive should apply to products placed on the market or, where relevant, put into service in the course of
acommercial activity, whether in retum for payment or free of charge, for example products supplied in the context of
asponsoring campaign or products manufactured for the provision of aservice financed by public funds, since thet
mode of supply nonetheless has an economic or business character. The concept of “putting into service’ is relevant for
products that are not placed on the market prior to their first use, as can be the case for lifts, machinery or medical devices.

lV\?Zﬁﬁ‘\‘%@iﬁ&l’/t’&f@ VORIPANT, BEEBDOFMEZ RO OMERNT, K C > TiEE
THREZA S CUODIEROBEHR S ONEROBER DR EORREL THREZ- TV DI
72%)32’; BOMHITK LU THEASN S ETHD,

In so far as national lavv so provides, the right to compensation for injured persons should apply bath to direct victims,

who suffer damage directly cauised by a defective product, and to indirect victims, who suffer damage as aresult of the
direct victim’s damage.
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IS, EHARIC, ZAUSORERE 7 THRRRA VKU R 2R A ASHAL, 7>, TSR
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Taking into account the increased complexity of products, of business models and of supply chains, and considering thet
the aim of this Directive is to ensure that consumers and other natural persons can esily exercise their right to obtain
compensation in the event of damage caused by defective products, it is important that Member States ensure that
competent consumer protection authorities or bodies provide all relevant information to affected consumers to enable
them to effectively exercise their right to compensation in accordance with this Directive. In doing so, it is appropriate
that Member States have regard to existing obligations concerning cooperation between national authorities responsible
for enforcing consumer protection law in particular the obligations under Regulation (EU) 2017/23%4 of the European
Parfiament and of the Council®. It is important that national consumer protection authorities or bodies regularly
exchange any relevant information thet they become aware of and closely cooperate with market suneillance
authorities. Member States can also encourage the competent consumer protection authorities or bodies to provide
information to consumers to eneble them betier to exercise their right to compensation in accordance with this Directive
effectively.
(29) FetIFrORRRATHE, BHIFINOMRRTBE, REHI PR T B F IR N S OB oD
A (EU) 20201828 LI HENOHERFRHHIEED M GFRAO T UL D0 il
F, ZOEME, BN~V TREEZSRODER % I TR CEB A 52720,

This Directive does not affect the various means of seeking redress at national level, whether through court proceedings,

0 HEEDRGEEOBITICBIL TREE 2 EOIEIPNEERIM R /1 B30 M OIRIIEC) No 2006/2004 2B 11972
MRS M O 20D 2017 4= 12 A 12 HORIHIIEV) 2017/23% (QJ L 345, 27.12.2017, p. 1).
Regulation (EU) 2017/23%4 of the European Parliament and of the Council of 12 December 2017 on cooperation between
nationel autthorities responsible for the enforcement of consumer protection laws and repealing Regulation (EC) No 2006/2004 (OJ
L345,27.12.2017,p. 2).
1 B OEFRIRRSORGEDT D DORIFRIN BT DM O 200922EC 2B 13 DR NRES M OBE
20 200045 11 A 25 HOFEF(EU) 20201828 (QJ 1L 409, 412.2020,p. 1)
Directive (EU) 2020/1828 of the European Parfiament and of the Council of 25 November 2020 on representative actions for the
protection of the collective interests of consumersand repealing Directive 2009/22/EC (OJ L409,4.12.2020, p. 1).
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non-oourt solutions, altemative dispute resolution or represeniative actions under Directive (EU) 2020/1828 of the
European Parfiament and of the Council ™ or under national collective redress schermes.

H IR N DR L OSUFEA RS 572D, BB, SR Lo SM2 1 EL
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In order to protect the health and property of natural persons, the defectiveness of a product should be determined by
reference not to its fitness for use but to the lack of the safeety thet a person is entitled to expect or that is required under
Union or national law. The assessment of defectiveness should involve an objective analysis of the safety that the public
at large s entitled to expect and not refer to the safety that any particular person is entitled t expect. The safety that the
public at large is entitled 1 expect should be assessed by taking into account, inter alia, the intended purpose, reasonably
Toreseeable use, presentation, objective characteristics and properties of the product in question, including its expected
lifespan, as well as the specific requirements of the group of users for whom the product is intended. Some products,
such as life-sustaining medical devices, entail an especially high risk of causing darmage to people and therefore give rise
to particularty high safety expectations. In order to take such exectations into account, it should be possible fora court to
find that a product is defective without establishing its actual defectiveness, where it belongs to the same production
seriesasa product alreadly proven to be defective.

RIBOFHMmE, BHOFRTREBEIIANDGETHD, 12771, *%ﬁ%ﬁ,ﬂ;ﬁﬁﬁsiﬁ%mﬁ%
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Dz, ZOFHD FICHENEL, RO ESIUSHRIWERD 2 CABEMIHIE 52
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The assessment of defectiveness should take into account the presentation of the product. However, wamings or other
information provided with a procluct cannot be considered sufficient to make an otherwise defective product safe, since
defectiveress should be determined by reference to the safety that the public at large is entitled to expect. Therefore,
liability under this Directive cannot be avoided simply by listing all conceiveble sice effects of a product. When

32



32

)

(34

FE R 10435 (202543 H)

determining the defectiveness of a product, reasonably foreseeable use also encompasses misuse that is not
unreasonable under the circumstances, such as the foreseeable behaviour of a user of machinery resulting froma lack of
concentration or the foreseeable behaviour of certain user groups such as children.

FAH B SR K SRS QD Z S A 3578, B2 e EOFHENE, Bz
%, x-v~M“~A/zTAW@Ot9 Z, BRI A OB O AR T FTHE e AR,
EBICANDETHD, BLOIEIRT 25D R VR T X072 )71 TR T v = 7 LD Kk
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BT F T A ST, H7 e A 8 U2 08542 DB
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In order to reflect the increasing prevalence of inter-connected products, the assessment of a product’s safety should take
into account the reasonably foreseeable effects of other products on the product in question, for example withina smert
home system. The effect on a product’s safety of any ability to leam or acquire new features affer it is placed on the
market or put into service should also be taken into account to reflect the legitimate expectation that a product’s software
and underlying algorithms are designed in such a way as to prevent hazardous product behaviour. Consequently; a
manufacturer that designs a product with the ability © develop unexpected behaviour should remain ligble for
behaviour thet causes harm. In order 1o reflect the fact that in the digital age many products remain within the
manufacturer’s control after being placed on the market, the moment in time a product leaves the manufacturer’s control
should also be taken into acoount in the assessment of a product’s safety: A product can also be found to be defective on
account of its cybersecurity vulnerability, for example where the product does not fulfil safety-relevant cybersecurity
requirements.

KEHRHRRD ISR OHFAADINNT, ZDFHH E’JZ»?%%M FHZL DI OME,
Mg 578, ZD I A7 B REEOFME, D5 EAz4 5% H AL QL VR D a
BICANADRETHD,

In order to reflect the nature of products whase very purpose is to prevent damage, such asawarming mechanism like a
smoke alam, the assessment of the defectiveness of such a product should take into account its failure to fulfil thet

8NN 58k DD~V A E T DT DR 22 M K OSSR DN TIED
TR IR 27 =00, 22 SR 7 A N2 2T B A4, k7 e L 22 A
KON, DY 2— )V EFET 57 LD IR IEEAESROBH DB Z LD N 2 R B | EIR B
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In order to reflect the relevance of product safety and market sunveillance legislation for determining the level of safety
thata person is entitled toexpect, it should be clarified that relevant product safety requirements, including safety-relevant
Cybersecurity requirements, and interventtions by competent authorities, such as issuing product recalls, or by economic
operators themselves, should ke taken into account in the assessment of defectiveness. Such intenventtions should,
however, not inthemselves create a presumption of defectiveness.
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In the interests of consumer choice and in order to encourage innovation, research and easy access to new technologiies,
the existence or subsequent placing on the market of a better product should not in itself lead to the conclusion that a
product is defective. Similarty, the supply of updates or upgrades for a product should not in itself lead to the conclusion
thata previous version of the product is defective.
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The protection of natural persons requires that any manufacturer involved in the production process can be held liable, in
5o far asa product or a component supplied by that manufacturer is defective. This includes any person who presents
themselves as the manufacturer by putting, or authorising a third party to put, their name, trademark or other
distinguishing feature on a product, since by doing so that person gives the impression of being involved in the
production process or of assuming responsibility for it. VWhere a manufacturer integrates a defective component from
another manufacturer into a product, an injured person should be able to seek compensation for the same damage both
from the manufacturer of the product and from the manufacturer of the component. \Where a comporent is integrated
into a product outsice the control of the manufacturer of that product, an injured person should be able to seek
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compensation from the component manufacturer where the component itself is a product under this Directive.
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In order to ensure that injured persons have an enforoeable claim for compensation where a manufacturer of a product is
established outside the Union, it should be possible to hold the importer of that productand the authorised representative
of the manufacturer, appoinied in relation to specified tasks under Union legislation, for example under product safety
and market suneillance legislation, liable. Market sunveillance has shown that supply chains sometimes involve
economic operators whose novel form means that they do not fit easily inio traditional supply chains under the existing
legal framework. Such is the case, in particular, with fulfilment service providers, which perform many of the same
functions as importers but which might not always correspond to the traditional definition of importer in Union law:

2 TR S OIS IEST 2R3 ONTHE 4 2004/42/EC, FHIIEC) No 7652008 S UYHHIEU) No 305/

2011 AT AR M ORS00 20194F-6 A 20 H O#IHIIEU) 20191020 (QJ L 169, 256.2019, p. 1).
Regulation (EU) 20191020 of the European Pardiament and of the Coundil of 20 June 2019 on market suneillance and
compliance of products and amending Directive 2004/42/EC and Regullations (EC) No 765/2008 and (EU) No 306/2011 (QU L
169,256.2019,p.1).

B RSO N BT 5, NGRS K OSSO RHIEU) No 10252012 K OV M OB

DFES

(EVU) 20201828 ZUET D, WONT, BRI K OB 200U05EC K OBHEETE T 871357/

EEC A58 132k e M O 0D 2023475 H 10 H ORIHIIEU) 2023983 (QUL135, 2352023, p. 1).
Regulation (EU) 2023/988 of the European Parliament and of the Council of 10 May 2023 on general product safety, amending
Regulation (EU) No 10252012 of the European Parliamentt and of the Council and Directive (EU) 2020/1828 of the European
Parliament and the Council, and repealing Directive 2001/95EC of the European Parfiament and of the Council and Council
Directive 87/357/EEC (QJ L 135,235.2023,p. 1).
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Fulfilment service providers play an increasingly significant role as economic operators, enabling and facilitating acoess
o the Union market for products from third countries. That shift in relevance is alreadly reflected in the product safety
and market surveillance framework, in particular Regulations (EU) 2019/1020 2 and (EU) 2023/988 ® of the
European Parliament and of the Council. Therefore, it should be possible to hold fulfilment service providers liable, but
given the subsidiary nature of their role, they should be ligble only where no importer or authorised representative is
established in the Union. In the interests of chanrelling liability in an effective manner towards manufacturers, importers,
authorised representatives and fulfilment service providers, it should be passible to hold distributors liable only where
they fail to promptly identify a relevant economic operator established in the Union.
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Online selling has grown consistently and steadily, creating neww business models and newv actors in the market, such as

¥ FONAP—EADTD DT BT K OYE T 20008VEC ZUES DRNRES K OB g0 2022
4210 A 19 HOBIHIEU) 202202065 (7341 H—EA15) (QI L. 277, 27102022, p. 1).
Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a Single Market For Digiital
Servicesand amendiing Directive 2000/31/EC (Digital Services Act) (QJ L277,27.10.2022, p. 1).
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online platforms. Regulation (EU) 2022/2065 of the European Parfiament and of the Council® and Regulation (EU)
20231983 regulate, inter alia, the responsibility and accountability of online platforms with regard 1 illegal contert,
including in relation to the sale of products. When online platforms perform the role of manufacturer, importer,
authorised representative, fulfilment service provider or distributor in respect of a defective product, they should be
subject to the same liahility as such economic operators. Where online platforms play a mere inermediary role in the
sale of products between traders and consumers, they are covered by a conditional liability exernption under Regulation
(EV) 2022/2065. However, Regulation (EU) 2022/2065 provides that online platforms that allow consumers o
conclude distance contracts with traders are not exempt from liability under consumer protection law where they
present the product or otherwise enable the specific transaction in question in a way that would lead an average
corsumer 1o kelieve that the product is provided either by the online platform itself or by a trader acting under its
authority or control. In keeping with that principle, where online platforms so present the product or otherwise enable the
specific fransaction, it should be possible to hold them liable in the same way as distributors under this Directive.
Therefore, provisions of this Directive relating to distributors should apply analogously to such online platforms. That
means thet such online platforms should ke liable only where they present the product or otherwise enable the pecific
transaction in a way that would lead an average consurmer to believe that the product is provided either by the online
platform itself or by a trader acting under its authority or control, and only where the online pletform fails to promptly
identify a relevart economic operator established in the Union.
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In the transition from a linear 1o a circular economy;, produicts are designed to be more durable, reusable, repairable and
upgradable. The Unionisalso promoating innovative and sustainable forms of production and consumytion that prolong
the functionality of products and components, such as remanufacturing, refurbishment and repair, as set out in the
communication of the Commission of 11 March 2020 entitled ‘A new Circular Economy Action Plan — For a Cleaner
and more competitive Furope’. When a product is substantially modified and is thereafter made available on the market
or put into service, it is considered to be a new product Where the modification is made outside the control of the
original manufacturer, it should be possible to hold the person that made the substantial modification liable as a
manufacturer of the modified product, since under relevant Union law that person is responsible for the product’s
compliance with safety requirements. Whether a modification is sulbstantial should be determined on the bisis of criteria
laid down in relevant Union and national product safety law; including Regulation (EU) 2023/988. Where no such
criteria are laid dowwn in respect of the product in question, modifications that change the original inended functions of
the product or affect its compliance with applicable safety requirements or change its risk profile should be considered to
be substantial modifications. \Where a substantial modification is carried out by the original manufacturer, or within its
control, and where such a substantial modification makes the product defective, that manufacturer should not be able to
avoid liability by arguing that the defectiveness came into being after it placed the product on the market or put it into
service. In the interests of a fair apportionment of risk in the circular economy; an economic operator thet makes a
substanttial modification, other than the original manufacturer, should be exempted from liability if that economic
operator can prove that the dameage is related 1o a part of the product not affected by the modification. Economic
operators that carry out repairs or other operations that do not involve subsiantial modifications should not be subject to
liability under this Directive.
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Since products can be designed in amanner that allows modifications to be made through changes to software,
including upgrades, the same principles should apply to madifications made by way of a software update or upgrade as
apply to modifications made in other ways. Where a substantial modification is made through a software update or
upgrade, or due to the continuous leaming of an Al system, the sulbstantially modified product should be considered to
be made available onthe market or put into service at the time that modification is actually made.
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Where victims fail to obtain compensation because no person is held liable under this Directive or because the liable
persons are insolvent or have ceased to exist, Mermber States can use existing national sectoral compensation schemes
or establish new ones under national lavv to appropriately compensate injured persons who suffered damage caused by
defective products. It is for Member States to decide whether such compensation schemes are funded inwhole or in part
from public or private revenue.
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In light of the imposition on economic operators of liability imespective of fault, and with aview to achieving afair
apportionment of risk, a person thet claims compensation for damage caused by a defective product should bear the
burden of proving the damage, the defectiveness of aproduct and the causal link between the two, in accordance with
the standard of proof applicable under national lawv. Persons claiming compensation for damage are, however, often at
asignificant disacdvantage compared to manufacturers in terms of access o, and understanding of, information on how
a product was produced and howv it operates. That asymmetry of information can undermine the fair apportionment of
risk, in particular in cases involving technical or scientific complexity. It is therefore necessary to facilitate claimants’
access 1o evidence to be used in legal proceedings. Such evidence includes documents that have to be created ex
novo by the defendant by compiling or classifying the available evidence. In assessing the request for disclosure of
evidence, national courts should ensure that such access s limited to that which is necessary and proportionate, inter alia,
to avoid non-specific searches for information thet is not relevant to the proceedings and to protect confidential

B IEBAROD /7N R OMPZEN i (s SERE) OOREET U, M R OB RISk 2 R B2 e
J O 016 4F-6 A 8 HD$EH(EU) 2016043 (QJ L 157, 156.2016, p. 1).
Directive (EU) 2016/943 of the European Parfiament and of the Council of 8 June 2016 on the protection of undisclosed know-
how and business information (trade secrets) ageingt their unlawful acquisition, use and disclosure (OJ L 157, 15.6.2016, p. 1).
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information, such as information falling within the scope of legal professional privilege and trade secrets in acoordance
with Union and rational law, in particular Directive (EU) 2016/943 of the European Parliament and of the Council®,
Taking into corsideration the complexity of certain types of evidence, for example evidence relating o digital products,
it should be possible for national courts to require such evidence 1 be presented in an easily acoessible and easily
understandable manner, subject to certain conditions.
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This Directive harmonises rules on disclosure of evidence only in so far as such metters are regulated by it. Matters not
regulated by this Directive include rules on disclosure of evidence with regard to: pre-trial procedures; how specific
arequest for evidence must be; third parties; cases of declaratory actions; and sanctions for non-compliance with the
obligation to disclose evidence.
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In light of the fact that defendants might need access to evidence at the disposal of the claimant in order to counter
aclaimfor compensation uncker this Directive, defendants should also have the possibility of accessing evidence. Similar
to adisclosure request madke by the claimant, when assessing the request of the defendant for disclosure of evidence,
national courts should ensure that such access s limited to that which is necessary and proportionate, inter alia, t avoid
nonspecific searches for information that is not relevarnt to the proceedingsand to protect confidential information.
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In respect of trade secrets as defined in Directive (EU) 2016/943, national courts should be empowvered to tke specific
measures o ensure the conffidentiality of trade secrets during and after the proceedings, while achieving a fair and
proportionate balance between the interests of the trade secret holder with regard to secrecy and the interests of the
injured person. Such measures should include at least measures to restrict access to documents containing trade secrets
or alleged trade secrets and 1o restrict access to hearings to a limited number of people, or allowing access only o
redacted documents or franscripts of hearings. When deciding on such measures, it is appropriate thet national courts
take into account the need to ensure the right to an effective remedy and to a fair trial, the legitimate interests of the parties
and, where appropriate, of third perties, and potential harm for either of the parties to a dispute, and, where appropriate,
for third parties, which results from the granting or rejection of such measures.
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It is necessary o alleviate the claimant’s burden of proof provided that certain conditions are fulfilled. Rebuttable
presumptions of fact are a common mechanism for alleviating a claimant’s evidential difficulties and allowing a court to
base the existence of defectiveness or of acausal link on the presence of another fact that has been proven while
preserving the rights of the defendant. In order to provide an incentive 1o comply with the odbligation to disclose
information, national courts should presume the defectiveness of a product where a defendant fails to comply with such
an obligation. Many mandatory safety requirements have been adopied in order to protect consumers and other natiral
persons from the risk of harm, including under Regulation (EU) 2023/988. In order to reinforce the close relationship
between product safety rules and liability rules, non-compliance with such requirements should also result in
apresumption of defectiveness. That includes cases in which aproduct is not equipped with the means o log
information abouit the operation of the product as required under Union or national law. The same should apply in the
case of dovious malfunction, such as a glass bottle that explodes in the course of reasonebly foreseeable use, since it is
unnecessarily burdensome to require aclaimant to prove defectiveness when the circumstances are such that its
existence is undisputed. Reasonably foreseeable use covers the use for which a product is intended in accordance with
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the information provided by the manufacturer or economic operator placing it on the market, the ordinary use as
determined by the design and construction of the product, and use which can be reasonably foreseen where such use
coulld resultfrom lawful and readily prediictable human behaviour,
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Where it has been established that a product is defective and the kind of damage that occurred s, based primarily on
similar cases, typically caused by the defectiveness in question, the claimant should not be required to prove the causal
link and its existence should be presumed.
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National courts should presume the defectiveness of aproduct or the causal link between the damage and the
defoctiveness, or both, where, notwithstanding the defendant’s disclosure of information, it would be excessively
difficult for the claimant, in particular due to the technical or scientific complexity of the case, to prove the defectiveness
or the causal link, or bath. They should do so taking into account all the circumstances of the case. In such cases,
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imposing the usual standard of proof as required under national lawy; which often calls for a high degree of probability;
would undermine the effectiveness of the right to compensation. Therefore, given that manufacturers have expert
knowledge and are better informed than the injured person, and in order to maintain a fair apportionment of risk while
avoiding areversal of the burden of proof, that claimant should be required to demonstrate, where the claimant’s
difficulties relate to proving defectiveness, only that it is likely that the product was defective, or, where the claimant’s
difficulties relate to proving the causal link, only that the defectiveness of the product is a likely cause of the damage.
Technical or scientific complexity should be determined by national courts on a case-hy-case bisis, taking into account
various factors. Those factors should include the complex nature of the product, such as an innovative medical device;
the complex nature of the technology used, such as machine leaming; the complex natuire of the information and data to
be analysed by the claimant; and the complex nature of the causal link, such as a link between a pharmaceutical or food
product and the onset of a health condition or a link that, in order to be proven, would recuire the claimant to explain the
inner workings of an Al system. The assessment of excessive difficulties should also be made by national courts on
acase-by-case basis. While aclaimant should provide arguments to demonstrate excessive difficulties, proof of such
difficulties should not be required. For example, ina claim conceming an Al system, the claimant should, for the court to
decide that excessive difficulties exist, neither be required to explain the Al system’s specific characteristics nor how
those characteristics make it harder to establish the causal link. The defendant should have the possibility of contesting all
elements of the claim, including the existence of excessive difficulties.
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Inthe interest of a fair apportionment of risk, economic operators should be exempted from ligbility if they can prove the
existence of specific exonerating circumstances. They should not be liable where they can prove thata person other than
themselves caused the product to leave the manufacturing process against their will or that compliance with legal
requirements was precisely the reason for the product’s defectiveness.
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The moment of placing on the market or putting into service is normally the momentwhen a product leaves the control
of the manufacturer, while for distributors it is the moment when they make the product available on the market
Manufacturers should therefore be exempted from liability where they prove thet it is probable that the defectiveness
that caused the damage did not exist when they placed the product on the market or put it into service or that the
defectiveness came into being after that moment. However, since digital technologies allow manufacturers to exercise
control beyond the moment of placing the product on the market or putting into service, manufacturers should remain
liable for defectiveness that comes into being after thet moment as a result of software or related services within their
control, be it in the form of updates or upgrades or machine-leaming algorithms. Such software or related services
should be considered to be within the manufacturer’s control where they are supplied by that manufacturer or where that
manufacturer authorises them or otherwise consents to their supply by a third party. For example, if asmart television is
presented as including a video application, but the user is required to download the application from a third party’s
website after the purchase of the television, the television manufacturer should remain liable, alongside the manufacturer
of the video application, for damage caused by any defectiveness of the video application, even though the defectiveness
came into being only after the television was placed on the market.
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2017/745 (QJ L117,55.2017, p. 1).
Regullation (EU) 201.7/745 of the European Parliamentand of the Coundil of 5 April 201.7 on mediical devices, amendiing Directive
2001/83/EC, Regulation (EC) No 178/2002 and Regullation (EC) No 1223/2009 and repealing Council Directives 90/385EEC
and 9342/EEC (QJ L 117,552017,p. 1).
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The possibility for economic operators to avoid liability by proving that the defectiveness came into being after they
placed the product on the market or put it into service should be restricted when a product’s defectiveness consists in the
lack of software updates or upgrades necessary 1o address cybersecurity vulnerabilities and meintain the safety of the
product. Such vulnerabilities can affect the product in such away that it causes damage within the meaning of this
Directive. In recognition of manufacturers’ responsibilities under Union law for the safety of products throughout their
lifecycle, such as under Regulation (EU) 2017/745 of the European Parliament and of the Council®d, manufacturers
should also not be exempted from liability for damage caused by their defective products when the defectiveness results
from therr failure to supply the software security updates or upgrades that are necessary to address those products’
wulnerabilities in response to evolving cybersecurity risks. Such liability should not apply where the supply or installation
of such software is beyond the manufacturer’s control, for example where the owner of the product does not install an
Updeate or upgrade supplied for the purpose of ensuring or maintaining the level of safety of the product. This Directive
does not impose any obligation to provide updates or upgrades for a product
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In the interests of a fair apportionment of risk, economic operators should be exempted from liability if they prove thet
the state of scientific and technical knowledge, determined with reference to the most advanced level of objective
knowledge accessible and not to the actual knowledge of the economic operator in question, during the period in which
the product was within the manufacturer’s control, was such that the existence of the defectiveness could not be
discovered.
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Situations can arise in which two or more parties are liable for the same dameage, in particular where a defective
comporent is integrated into a product that causes damage. In such acase, the injured person should be able to seek
compensation both from the manufacturer that integrated the defective component into its product and from the
manufacturer of the defective component itself. In order to ensure the protection of natuiral persons, all parties should be
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held liable jointly and severally in suchssituations.
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Ahigh degree of innovation is particularty necessary in the software sector. With a view to supporting the innovative
capacity of microenterprises and small enterprises that manufacture software, it should be possible for such enterprises to
contractually agree with manufacturers that integrate their software into a product that the latter will not seek recourse
from the software manufacturer in the event of adefective software component causing harm. Such contractual
agreements, already used in some IMember States, should be allowed, since the manufacturer of the product asawhole
is in any event liable for any defectiveness in the product, including in components. However, liability towards an
injured person should never be limited or excluded by such a contractual agreement.
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Situations can arise in which the acts and omissions of a person other than a potentially liable economic operator
contribute, in addition 1o the defectiveness of the product, to the cause of the damage suffered, such as a third perty
exploiting a cybersecurity wulnerability of a product. In the interests of consumer protection, where a product is defective,
for example due toa vulnerability that mekes the product less safe than the public at large is entitled to expect, the liability
of the economic operator should not be reduced or disallowed as aresult of such acts or omissions by athird party.
However, it should be possible to reduce or disallow the economic operator’s liability where injured persons themselves
have negligently contributed to the cause of the damage, for example where the injured person negligently failed to
install updates or upgrades provided by the economic operator that would have mitigated or avoided the damage.
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The objective of protecting natural persons would be undermired if it were passible to limit or exclude an economic
operator’s liability through contractual provisions. Therefore no contractual derogations should be permitted. For the
same reason, it should not be possible for provisions of national law 1o limit or exclude liability; such as by setting
financial ceilings on an economic operator’s liability.
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Given that products age over time and that higher safety standards are developed as the state of science and technology
progresses, itwould not be reasonable to make manufacturers liable for an unlimited period of time for the defectiveness
of their products. Therefore, liability should be subject to a reasonable length of time, namely 10 years from the placing
on the market or putting into service of a product (the ‘expiry period’), without prejudice to claims pending in legal
proceedings. Inorder to avoid unreasonably restricting the possibility of compensation for damage cauised by a defective
product, the expiry period should be extended o 25 years in cases where the symptoms of apersonal injury are,
according to medical evidence, slow tbemerge.
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Since substantially modified products are essentially new products, a new expiry period should start to run afier
a product has been substantially modified and has subsequentty been made available on the market or put into service,
for example as a result of remanufacturing. Updates or upgrades that do not amount to a substantial modification of the
product should notaffect the expiry period that applies o the original product
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The possibility provided for in this Directive whereby an economic operator thet proves that the state of scientific and
technical knowledge at the time when a product was placed on the market or put into service or during the period in
which the product was within the manufacturer’s control was not such as to enable the existence of a defect to be
disoovered can avoid ligbility, the so-called “development risk defence’, could be deemed in certain Member States to
limit unduly the protection of netural persons. It should therefore be possible for a Member State to derogate from that
passibility by introducing nevv measures, or amending existing measures, t extend liability in such situations to specific
types of products if it is deemed necessary, proportionate and justified by public interest objectives, such as thase set out
in the Treaty on the Functioning of the European Union, namely public policy; public security and public health. To
ensure trangparency and legal certainity for economic operators operating across the Union, the use of such a derogation
from the development risk defence should be notified to the Commission, which should then inform the other Member
States. In order to facilitate a coherent approach across Member Staies and consistency with the objectives of this
Directive, the Commission should be able to issue non-hinding opinions on the proposed measures or amendments. In
order toallow time for the issuing of an opinion, a Mermber State proposing such measures or amendments should hold
the proposed measures or amendments in abeyance for six months following their notification to the Commission,
unless the Commission issues an opinion earlier. Such an gpinion should be issued after close cooperation between the
Member State concemed and the Commission, taking into account the views of other Member States, if any. In the
interest of legal certainty and to facilitate continuiity of amangements established under Directive 85374/EEC, it should
also be possible for a Member State to meintain existing derogations from the development risk defence in its legal
system.

ENEHIFTI LD Z O R OB CSIREIRE A 5\ 295120, HERKENS, ZOHa D Tk
DRSO _Eéﬁﬁ“é%ﬂa#l IFTOMEREHIR, 97205, BRI sER SRR FI 342
IFSHAF R TR A AR B T LB BEREN D& T, ATBL LD B HZAN 2720, HE
RN, HEREOENEHIFT 2 3 B OENECHIFTOHIRE AR DT EDHEZLRS
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BRETS,

In order to facilitate the harmonised interpretation of this Directive by national courts, Member States should be required
to publish final court judgments on product liability under this Directive, meaning those judgments that cannotbe, or can
no longer be, appealed. In order o limit the administrative burden, Member States should be required only to publish
judgments of national courts of appeal or of the highest instance.

@?E DENL AL TEDIAN I SN ADD D EEA IS AT, B, A%, EEFE
55, TR ORERRIE DS 2EOTDIT, BRINZEE R, Bk IR B OV E S w AR T
%%%éﬂfu@%ﬁ#l A DBRREAERL QDR T 7 AR ED DN ARE 27—
B2 8 R OMERRE 3 _& T,

To increase the understanding of how this Directive is applied at national level, for the benefit of, inter alia, the public,
legal practitioners, academics and Member States, the Commission shoulld set up and maintain an easily accessible and
publicly available databese containing the relevant judgments as well as references to relevant judgments delivered by
the Court of Justice of the ELropean Union.

RRINZEERIT, ZORBORHNEZ T ~EThHD, JVRVWIE _Fa'e%“é 2016 4 4 A 13 HO#%
BIRIGEN /5757 21280, ZORHNE, 2heett, Sk, wksit, — B O s
V) B DDOFENER LT _ETHY, 1>, HEEEE;@HZ)?ﬁ%@%ﬁ’iﬂpﬂﬂﬁ@%ﬁm%ﬁfﬁﬁf\%f
D, ZOFHMHEEDOH T, BINEERIL, EOFHN Tl SO RO OO Fik%E
PG & THD, MAE L O B | R o3 2im e iR A T Lo BHARE T, 7o,
RIS ORERE, R, S5 R B ONR), TBaSHERR DS EIPIIEES, [ERRA GRS R &
OHARAEED, 2 COmERE G CEDIE I OO HRE WD ITET, BINEERDS, 4
TSR T DT LD EHE T,

The Commission should carry out an evaluation of this Directive. Pursuant to paragraph 22 of the Interinstitutionel
Agreement of 13April 2016 on Better Law-Making?, that evaluation should be based on the five criteria of efficiency,
effectiveness, relevance, coherence and value added and should provide the besis for impect assessments of possible
further measurres. In its evaluation report, the Commission should provide the methodology for the calculations used in
its evaluation. It is important that the Commission gather all relevant information ina way that avoids overregulation and
an administrative burden for Member States and economic operators, using information from all relevant and reliable
sources, including Union institutions, bodies, offices and agencies, national competent authorities and intermationally
recoghised bodies and organisations.

%H’Jﬁ%ﬁﬁ@@z Z, ZOFSE, 226412 A 9 HIVLENTTHCE) N FH AT —E A it
NS U AR SR, ZiUdz, [FlH KOG RN ZE L F AT —E R kX
WJ(B% U X TAEUT-REIZ BT 55 85BTAEEC O NI AIEHI BTG A (95

' QJL123,1252016,p. 1
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720, BATHE B Z TEWD DI B0,

For reasons of legal certainty; tis Directive does not apply to products placed on the market or put into service before
9 December 2026. It is therefore necessary to provide for transitional amangerments in order to ensure continued liability
under Directive 85/374/EEC for damage caused by defective products which have been placed on the market or put
into service before that cate.

OO B, J75bh, MNTTZORHE, EADIR B O LD B IR N R
eI 22803, WSO TG ORRINE S D IR0 %S AEE DD Z I AERRIEN I > T AT
FRSAUS T, VERBEMCE T2 0@ E A B A LT D2 ROPRIT, BRMNESL LTI R
EERESIVEADT, BIMEAE, FONNES SSRGS 5 SAEDDMTEHDIFRINARE S, HiEAER
TS, [FSATEDDHFINEDFERINIRE, ZOFERTE, FHUn0 B BIAERR DTN B R
CEATBR DL,

Since the objectives of this Directive, namely to ensure the functioning of the intermal market, undistorted competition
and ahigh level of protection for natural persons, cannot be sufficiently achieved by the Member States due to the
Union-wide nature of the market in goods but can rather, by reason of the harmonising effect of common rules on
liahility; be better achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on Eurapean Union. In accordance with the principle of proportionality;
assetout in thatArticle, this Directive does not go beyond what is necessary in order to achieve those objectives,

LU FDEFTHAD T, ZOHBEEART5:

HAVEADOPTED THIS DIRECTIVE:
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% 1E BRIRGSRE
Chapter | General Provisions

% 1& NRFERVEN
Avtick 1 Subject matter and dbjective

O, KRIMEERLC IS TAEL, BIRADMESTAR BN DR B | HARDIEA B T2 B
DR OEDIIAFAEDFHME BT A B EE DD,

This Directive lays down common rules on the liability of economic operators for damage suffered by netural persons
and caused by defective products, and on compensation for such damage.

ZOFRFO BRI, W L OISO EIRAD @A~V OG-, TS0
ETIDAVE L NS RN 1 57

The objective of this Directive is to contribute to the proper functioning of the intermal market while ensuring a high level
of protection of consumers and other natural persons.

5 2% EREE
Article 2 Scope

1

ZOfEIE, 2026 4 12 H 9 AIUBRICHIGICED N FH AT A SR O U Tl
&,

This Directive shall apply to products placed on the market or put into service after 9 December 2026.

COFE, PEEEBIOESFROS CHIFE SN AR T — 70— 2Dy 7Ry =712
XLTRERSHR Y,

This Directive does not apply to free and open-source software that is developed or supplied outsice the course of a
commercial activity.

ZOFEE, AN > THIES T EEEHIN o TEDI AR E S DR ) Vel
SOOI T, S/ oA D HEEI O L RISV,

This Directive does not apply to damage arising from nuclear accidents in so far as liability for such damage is covered
by international conventions ratified by Member States.

ZOFERIE, LUF ORI T 52700
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This Directive does notaffect

@ MEAANT—HOLESE RS T 2RSS, EobiT, FHHIIEU) 2016/679 W ONIFEST 2002/58EC
K OYES(EU) 2016/680 i AT HEME ;

the applicability of Union law on the protection of personal data, in particular Reguiation (EU) 2016/679 and
Directives 2002/58/EC and (EU) 2016/680;

O BROIMESIEEFEET DENRIEZ G0, T LOERIREIBE T 2ENE, 3, 2o
TR B OTTEDHI RO RIS MORRAU TS EOIERTEAHIBE T2 EM
BUED FIZIUNTHEEA DL OHER;

any right which an injured person has under national rules conceming contractual liability or conceming non-
contractual liability on grounds other than the defectiveness of a product as provided for in this Directive,
including national rules implermenting Union law;

© 19854 7 A 30 BIZENIEFHIAFELT RO ETORIEED FIZIs v TiEEE 7D
HEFII,

any right which an injured person has under any special liability systemn that existed in national law on 30 July
1985.
ZE 3% BAlkDLAL
Article 3 Level of harmonisation
FERKEN S, ZOFRROHCHIENED TY VRURY, BB~ VOTEEE K OISO B IR
NGRS DTS00 JDFRNFIZ TIDFI A& SOSRIRE 5D, ZOFR RO CEDLIC
RIS 205582 2 OREIEDEIPNEO - CHERFL I HEAL T80,
Member States shall not maintain or introduce, in their netional law; provisions diverging from those laid down in this

Directive, including more stringent or less stringent provisions, to achieve a different level of protection for consumers
and other natuiral persons, unless otherwise provided for in this Directive.

FAE TE
Avrticle 4 Definitions

ZORSOBEIDTOIZ, LLFOEZRD M EHASNA:
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For the purposes of this Directive, the following definitions apply:

@

@

©)

@

©

[L8h) &1, AhBhEED T F 2 IO ARENFE DRI GHLUA FF - A ARSI OVDE
B ThH>Th, ECOEPEDZEAERL; [T, R, 7 UVEEET 7V, FRE
TN =T abbhDEL;

‘product’ means all movables, even if integrated into, or inter-connected with, another movable or an
immovable; it includes electricity, digital manufacturing files, raw materials and software;

[(FOBNBEET ANV U, BIEEDT ENREITBNFED T2V Clo>C, Hi
BB RO BB bS8t BT R LT DT U Tl CH UM EPE S 272D DB
IR REBEIE A G A COBLDDI LA TEIRL;

‘digital manufacturing file’ means a digital version of, or digital template for, a movable which contains the
functional informetion necessary to produice a tangible item by enabling the automated control of machinery or
tools;

(B —E 2 M, ZOP—EZMFHELRTAUTELND 1 73R OMRER B4 T35
ZENIHT HIUSDIS 7 5 E CHEA TN E I ARSI =T VAN —EADZEE
Bk,

‘related service’ means a digital service that is infegrated info, or inter-connected with, a product in such away that
its albsence would prevent the product from performing one or more of its functions;

[T AR—F N H L, FIR TS THLNTHIOL S, Yt AR -1 3Ry —
ERTHHC, BYRMOPSHEIAFAVE T S ARSIV QODH DD EAERRL ;

‘component’ means any item, whether tangible or intangible, raw material or related service, that is integrated
into, or inter-connected with, a product;

BEEE OB YT, LLFOZ AR
‘manufacturer’s control’ means that:

@ HWSRORLEEDLL FOZEZITIDZE, o, H=FOTENC LT, ZHvasT
AILLIIFZAURE T DL

the manufacturer of a product performs or, with regard to actions of a third party; authorises or consents to:

) VINIZTOT T F b LIET v 7 L— g, T K—Re NDMLAR,
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FHHBEGE IS =%

the integration, inter-connection or supply of a component, including software updates or upgrades;
or

(i) KREREEEZED, BEDOELE;
the modification of the product, including substantial modifications;
() HROREEED, FORYEE B CHAIE ="FENLT, VY INI=TOT v 7T —h
FAIT T TR a T HRE IR DL,
the manufacturer of a product hes the ability to supply software updates or upgrades, themselves or viaa
third party;
[ =4 14, BRNEES K OO BIRIEU) 20221868805 2 5555 1 FAZEFR DT —H

DZEEFIRL;

‘ data means data as defined in Article 2, point (1), of Regulation (EU) 2022/868 of the European Parliamentand
of the Council®;

MR THIHA CEAINTT D &1, SHliEAZ B CTHLNE THOIN IO, PE
SERENOMRF IS5, FRMNEA O TS COFE, HE E 13ROI ORLEOMED
TEREML,

‘making available on the market” means any supply of a product for distribution, consumption or use on the
Union market in the course of acommercial activity, whether in retum for payment or free of charge;

Pl ZHELJEE, FRIMES DTS I\ T2 e I R CE LIS D EAEIRL ;
“placing on the market’ means the first making available of a product on the Union market;

MP—E R fE3D ) 81, EORLOEAMIOF IG5 A A B e >

B BRI DT —AFA BT D M OYHEAIIEV) 2018/1724 Z0ET DM K O¥ig D 02245 H 30 HD
FHIIEU) 20221868 (7 —Zti14) (QIL 152, 362022, p. 1)
Regulation (EU) 2022/868 of the European Parfiament and of the Council of 30 May 2022 on European deta govermance and
amending Regulation (EU) 2018/1724 (Deta Govermance Adt) (QJ L 152, 36.2022, p. 1).
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(12)

(13

i EHERE 10 %35 (2025 4E3 H)
T2 IRBU IS T, i A T on M T o N THinh T, RGBT ZFs1 T
%, BRI AN CORLEORAIDFFAOZ 2 EIRL
“putting into service’ means the first use of a product in the Union in the course of a commercial activity, whether
in retum for payment or free of charge, in circumstances in which that product has not been placed on the market
prior o itsfirst use;
MhEH LT, DL FOZLa T DARANTATENDZEAEIRL :
‘manufacturer’ means any natural or legal person who:
@ AR, MG EIIAET D,
develops, manufactures or producesa product;
O BESREIOLIRNESED, FoT, YOFDOLTE, PR LUXENLI O
PO ASRZE R 2820, SRE0FE H e ORI OEIEE LU TFROR
ERARESlEe

has a product designed or manufactured, or who, by putting their name, trademerk or other distinguishing
Teatures on that product, presents themselves as its manufecturer; or

© HREOEBEIOMMDIOIT, Bz BigE, fEbLIIAPETD;

develops, manufactures or produces a product for their oawn use;
[HERRODSHHAFE | LT, BRMNEASPIHLSZS S HIRANFATENTEH- T, FEDHF
LOBIRIZIB CREEFE OO TEIT 52 O E ML AT TA Uik s E ) T 7
FHOZEAEIRL;

‘authorised representative’ means any natural or legal person established within the Union who has received a
written mandate from a manufacturer to act on that manufacturer’s behalf in relation to specified tasks;

AR |20, 5B = EDSOREARRNEE OB BRAFATEANDZ L E Bk
L;

‘importer’ means any natural or legal person who places a product from a third country on the Union market;

[TNWTANANN—EZT TSN | 2T, BEFEEBIOEFR N T, D7 LI TD 2 5
DY —E REHRT A AR AN FAITIEADZ LB BINZES K O ESOES
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GTIECE D 2 255 1 HITER T DEE —E R, KM & OEEESOBHIEVY)
20186445005 2 2545 2 HACERE T DRI —E AW N EAUS LIS OB Y —E A F 71 %
EWpianE T —E AR RS, YO L DI, UL OB, M), BltT
Bl S OV HART;

“fulfilment service provider’ means any natural or legal person offering, in the course of a commercial activity; at
least two of the following services: warehousing, packaging, addressing and dispatching of a product, without
having ownership of that product, excluding postal services as defined in Article 2, point (1), of Directive
97/67/EC of the European Parliamentand of the Council®, parcel delivery services as defined in Article 2, point
(2), of Regulation (EU) 2018/644 of the European Parfiament and of the Council @, and any other postal
services or freight transport services;

14 TiEsEE L3, TR TR ER I CEIDITT 2 Srild oo fbEE - T A e
FHLND, T IAF == WO BIRANFIATEADZEEEIRL;

‘ distributor’ means any natural or legal person in the supply chain who makes a product available on the market,
other than the manufacturer or importer of that product;

(15) TEHE | AR L, BT AR — o oo, BE-—E A0S, HERRD
SHAHFE, TASEE, VT VAR —E 27 0 M H - TG DI L

‘economic operator’ means a manufacturer of a product or component, a provider of a related service, an
authorised representative, an importer, a fulfilment service provider or a distributor;

(16) T4 TTvr7H—2) 3, BRIEU) 202212065 D5 3 M)\ EFeT DAL T A 7Tk
T — DAL

‘online platform’ means online platform as defined in Article 3, point (i), of Regulation (EU) 2022/2065;
(A7) TESE X, F55EU) 2016043 D5 2 58085 1 B CEFR T E EREOZ L2 EIERL

‘trade secret means trade secretas defined in Article 2, point (1), of Directive (EU) 2016/943;

SEFATE—E ROIN T DFRODT- O DI HUE e O —E A B DI 2B 2R Ot

ﬁ%@ 1997412 H 15 H O$545 97I67/EC (QJ L 15,21.1.1998, p. 14).

Directive 97/67/EC of the European Parliamenttand of the Council of 15 December 1997 on common rules for the development of

the intemal market of Community postal services and the improverment of quality of service (QJ L 15, 21.1.1998, p. 14).
D EA R AR —E A BT RN S M O 20184F- 4 A 18 HOMIHIIEU) 2018644 (QJ L 112,
252018 p.19).

Rngla?iszLD 2018/644 of the European Parliament and of the Council of 18 April 2018 oncrosshorder parcel delivery services

(OJL112,252018,p. 19).
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(18) REZREIE T, B THSHIE) N T —E A SN2 5, LLFoLEY
DFDEEAEEDZ A ENT5:

‘substantial modification’ means a modification of a product after it has been placed on the market or put info
Service:

@ UL OZENE BT AR N ES OBES LI TENIED FIZBU N TRE
MWD, X

that is considered substantial under relevant Union or national rules on product safety; or

O HROZ VR T Dk NES OBUES LI IENBUED, (2N KEREIET
OIS D~ EDN B ZDBIEZ EDTY VR EET:

where relevant Union or national rules on product safety lay down no threshold on whet s to be
considered a substantial modification, that:

() FOREEEDYUHIOVATFHIROHCIE 4 FA TSIV Vi -7/
BUFD, TORHOTTOMRE, BIIEAIZATHEHL 0D

changes the product’s original performance, purpose or type, without that change having been
foreseen in the manufacturer’s initial risk assessment; and

(i) fEROMEEERL, Bii/efaliiz><OHL, F2d, VAZOL~LaHEIsH
AZE,

changesthe nature of the hazard, creates a new hazard or increases the level of risk.
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FNE RMEHRBOEOEEIFETHRAINSRIA
Chapter 1l Specific provisions on liability for defective products

F5F HMEERTHIEF
Avticle 5 Right to compensation

1

HERENT, RIS C > TR E LT BN (EEE ) 23, ZOFRBITE> T
AT DB A DT EAMERT D,

Member States shall ensure that any natural person who suffers damage caused by a defective product (the “njured
person’) is entitled to compensation in accordance with this Directive.

2. HEREND 1 BICIDFMEZSRODFREADLL F OV T D LIS ThIBESIUSHZ 20
R9%:
Member States shall ensure that claims for compensation pursuant to paragraph 1 may also be brought by
@ FERIMNESIESLITENIEE I IESIOMNINTIY, #eEE OHER kLT EHLIARAL
U723 F 403,
a person that succeeded, or was subrogated, to the right of the injured person by virtue of Union or national law or
contract; or
O BRESTESLITENEORNZIY, 15 LI EZ ORI TEIL T D,
a person acting on behalf of one or more injured persons by virtue of Union or national law:
Foxk BE
Article 6 Damage
L B SRIDMEERODMERNT, LLFOZAT O ELOBRIIRD, BHSNL:

The rightto compensation pursuant to Article 5 shall apply in respect of only the following types of damage:
@ M EOWERU T AT EGROLIARELZ G0, SECF AT EDOME;
death or personal injury; including medically recognised damage to psychological health;

O LUTOMPEZRRE, MPEE R O E F I UREDRIE;
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damage to, or destruction of, any property; except
() KpESEALE A,
the defective product itelf;

(i) R ORLEF IS T, Fad, YREEOEE TICBW T, Yo
HLAFN F XSS L AR B ST K e AR — 1 N> TR EE % ﬁ:‘%‘i

H .
=15

a product damaged by a defective component thet is integrated into, or inter-connected with, that product
by the manufacturer of that product or within that manufacturer’s control;

(i) HSRREE B BT DI SHUAMTE;
property used exclusively for professional purposes;
© T Lo BROTZDIE SV QDD TR T —2 ORI 3 b,
destruction or corruption of data that are not used for professional purposes.

2. B S RITIDIMEZRODMENNT, RSO 1R IHEED IR T o2 COMRHRRA tIHE
5, FMEZRDDHEFNL, EINIED FIZRWTEOHRRDIHMESIVSORIPANT, AG50H 1
TR HHF DI DR R CE T2,

The right to compensation pursuant t Article 5 shall cover all material losses resulting from the dameage referred to in
paragraph 1 of this Article. The right to compensation shall also cover non-material losses resulting from the damage
referred to in paragraph 1 of thisArticle, in so far as they can be compensated for under national law:

3. AN, ORI D MBI REOMELEE S DEPAI I L CGEBE G2 720,
ThisArticle does not affect national lawv relating to compensation for damage under other liability regimes.

E1%& Kb

Avticle 7 Defectiveness

1 EADSEHFI DA A D e I E AT AR FEPNED FIZIR N TESRSI T VD%
MRy %‘:’éi ZORGNT, KDDL AEED,
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A product shall be considered defective where it does not provide the safety that a person is entitled to expect or thet is
required under Union or national law.

B RIeai i 28R, LT OFEE &0, ETO#FEREEIIANLNS:

In assessing the defectiveness of a product, all circurmstances shall be taken into account, including;

@

®

©

@

®

®

ZOREHDOTIVFIR, 3G, Hllr EORHE, MR OV ONZE OB HOFANT, A2 A
7L, R R OMERFEFROFE R, ZDRLELOFR M O

the preseniiation and the characteristics of the product, including its labelling, design, technical features,
composition and packaging and the instructions for its assembly installation, use and maintenance;

ZORSOGIANTTHIATRE LRI ;
reasonably foreseeable use of the product;

ZORULINTEH B I F AT —E RSN IR T, BT aiee a8 LI
TSI D2 Lk 2RE D, F ORI T AR,

the effect on the product of any ability to continue to leam or acquire new featires after it is placed on the market
or putinto service;

AU IS5 B a a0, ZORELEINAEHESNDZ LTRSS LMD, ZD
LT D EBRN ST R 2,

the reasonebly foreseeable effect on the product of other products that can be expected to be used together with
the product, including by means of inter-connection;

F ORI T ED IR D LT —E R TSIV, F203, FofbEE )Y
U IS DR DR O D E AR L QD EEIN T, FOBL AN DR O A
B

the moment in time when the product was placed on the market or put into service or, where the manufacturer
retains control over the product affer that moment, the moment in time when the product left the control of the
manufacturer;

LM BT YA N2 UT A B 30D, k7B 2 DB

relevant product safety requirements, including safety-relevant cybersecurity requirements;
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@ ZFOREDYa—L, FE, FNLIND, BEHEBROBH RN I ALLUTES 8 K[IoRd
B | AR AR A LB AR TN

any recall of the product or any other relevant intervention relating to product safety by a competent authority or
by aneconomic operator as referred to in Article 8;

Q) FIATHEIBIL TR DSEIXL QOBFIFE D L—T OEBIORIFE;
the specific needs of the group of users forwhaose use the product is intended;

() ZOxEDBEPNMEELR A LSRG EN BT, ORI 3% H fai
72U QU VRN,

in the case of a product whose very purpose is o prevent damege, any failure of the product to fulfil that purpose.

L, BTy 7T Ry — e, K0 BV T E 2 IR T
DT EF AT ARSI ZEDRHEARMELT, KoL HBiSTIesrawy,

A product shall not be considered to be defective for the sole reason that a better product, including upcates or upgrades
for a product, has already been or is subsequently placed on the market or put into service.

55 8% RBAELSHIRIL TEEEERSEFIG X
Avrticle 8 Economic operators liable for defective products

1

FERRENS, LA FORSEIE | R0, ZORBIEST, HEICRL AT B LAl
5

Member States shall ensure that the following economic operators are liable for damage in accordance with this
Directive:

@ KRS OREES
the manufacturer of a defective product;

O Uik R— o NEEEE OB AR SAA FNF A T E ORI LR A S
TR, Hyo, YA RIMaDHHHDESETUOBEEAIZB YT, 7, @R il
B OUEETAT 52878, Rbfeas R— o NOBEEE AN

the manufacturer of a defective component, where that component wes integrated into, or inter-connected with, a

61



ik AEWMERE 10 % 35 (2025 453 H)
product within the manufacturer’s control and caused that product to be defective, and without prejudice to the
liability of the manufacturer referred to in point (8); and

© FRINEESDIMALE AL SR E o AR— R MORGEE DEAITBNT, 7, Yk
BEEEDOIETAI T A7

inthe case of a manufacturer of a product or a component established autside the Union, and without prejudice to
the liability of that manufacturer:

() RBEELS IR AR — MO ZER
the importer of the defective product or component;

(i) SEEOHEROGLARIE ;
the authorised representative of the manufacturer; and

(i)  BRIE S PSS DB ASES A IHERODANBFEE DAL S, 7V
HIVAANP—E 2T T SH

where there is no importer established within the Union or autthorised representative, the fulfilment service
provicky.

% 1 BFE@ ORI REEE ORIE Y, R — R NS e OREEF OEEE PRI
FLAFNF A TEOREL EAH ARSI A1 T, Rifgm IR — R N> TAEUTEE
\ZhIE SIS,

Te liahility of the manufacturer referred to in the first subparagraph, point (2), shall also cover any damage caused by a
defective componentwhere itwas integrated into, or inter-connected with, a product within that manufacturer’s control.

BOEHOBEPOI TR A RELEIEL, 730, FOBICFOR A TSI B TR T4
ICLFEAT—E AL BARAF ATENT, 5 1 O BROT- DI Y 7R Lo fhESR Th
DEHIEND,

Any natural or legal person that subbstantially modifies a product outside the manufacturer’s control and thereafter makes
it available on the market or puts it into service shall be considered to be a manufacturer of that product for the purposes
of paragraph 1.

HERKEND, 28 1 SR HEOPIZD00 > SRRNE S PR ZS ORI | A E SIS
TRNGBITIBUNVT, LUF DL ThHEEIT, EDXRIELLOAE 2 DjitiEEE HNEI R TA RS
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ZEEMMERT D

Member States shall ensure that, where an economic operator from among those referred to in paragraph 1 and
established in the Union cannat be identtified, each distributor of the defective product is liable where:

@ WEED, PUEEEITHL, 1 IR TEHEORNIDH0D - BRNEE NI Z SR
W5 |32, S0, 2OiuEER S U CER 2 e Ui 2 OFtlsES H B OftiE
BERET DT TERT D00

the injured person requests that distributor to identify an economic operator from among those referred 1o in
paragraph 1 and established in the Union, or its own distributor thet supplied it with that product; and

b URAITEREE DS, @I ESROZE)S 17U, @3RS [ H a3
DUTEFEE H HOFEEEEZRFELR Y,

that distributor fails to identify an economic operator or its own distributor, as referred to in point (@), within one
month of receiving the request referred to in point ().

AZRDE 3T, HAIEU) 202212065 D 6 5455 3 THOH CEDLIZSRMD N =S Qb E
EAEUT, THEE DS |28 L ORI R OFE A fifE CEDINTLTERY, H»o, BFHG |
FARTIIRNAL TA T TN T A — DT A Z T Tl SA,

Paragraph 3 of this Article shall also apply to any provider of an online platform that allows consumers to conclude
distance contracts with traders and that is notan economic operator, provided that the conditions set out in Avticle 6(3) of
Regulation (EU) 2022/2065 are fulfilled.

5 LBV 4 TR UOT MOEBZORAO M2 CGEETA AL e 2B
EUT, T, R AIEDFELT D LI TAERF L o7z ERIZID, #EEh 3T
BRSO ANEXIE, WERRENT, KM Sl TR ER T A EE O U Gl
B3 2723, BEFOEWNHEFIBIFMERI AR CX, T3, EPNED FIoRB v CHi-7ehil s
FTDIENTEDN, DTGB SISV EREEL,

Where victims fail to obtain compensation because nore of the persons referred to in paragraphs 1 to 4 can be held
liable under this Directive, or becauise the liable persons are insolvent or have ceased to exist, Member States may use
existing national sectoral compensation schemes or establish nevw ones under national law;, preferably not funded by
public revenue, to appropriately compensate injured personswho have suffered damage caused by defective products.
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88 9% RHLDFET
Avrticle 9 Disclosure of evidence

1

FERREN T, ENEHIFTOFRGA TR IO TR IR I > TEUTHREORMEZ RO DIFLNE
L QD (THE ) THD, 2>, %@#TWX&)&EFJ \DIERD RiAI a2 DT A5y
IREFE R OGHIWAARH LB OEERD D HEENE, ALDOTTEDSNIZAHARLT, #525H
ST NG T 7 i G N 2 R I N ey Ve N [ 4 S R

Member States shall ensure that, at the request of a person who is claiming compensation in proceedings before a
national court for damage caused by a defective product (the “claimant’) and who has presented facts and evidence
sufficient to support the plausibility of the claim for compensation, the defendant is required to disclose relevant evidence
that s at the defendant’s disposal, subject to the conditions set out in this Article.

*%EJZI 3, FMEZRD LI G2 BRI O DR SRID L DL B BRGNS T2
(7R ORISR LT DEERDDHEET, [EIPRIETHEST, RS2 H B
%Uﬂﬂf‘é%)@%f RS S DSBS DT L RSN DT LA R,

Member States shall ensure that, at the request of a defendant thet has presented facts and evidence sufficient to
demonstrate the defendant’s need for evidence for the purposes of countering a claim for compensation, the claimant is
required, in accordance with national law, to disclose relevant evidence that is at the claimant’s disposal.

RERKENT, 55 1R ONE 2 TS, 70, EIPTAICIESTREWDBIRDS, sA25)DHpiryatZ
AIRESNOZ L2 R D,

Member States shall ensure thet the disclosure of evidence pursuant to paragraphs 1 and 2, and in accordance with
national lawy is limited to what is necessary and proportionate.

HERKENT, S DERESIV A B WAEE ) > D LB Tl 57 e e 28R, I
Bt L0blY, B ROURGE N OVE SR DIRELDBIRIZIWT, B=FH4 50, Btk
FHETOHRDIEAHMRSEE BT DL e R T2,

Memiber States shall ensure that, when determining whether the disclosure of evidence requested by a party is necessary
and proportionate, national courts consider the legitimate interests of all parties concermed, including third parties, in
particular in relation to the protection of confidential information and trade secrets.

FERRIEN T, ‘B 3 S TR = B S CODNE A B R 2 L s N BRSNS
By, ENERBIFTS, B iR TR ZR\ T E T ORI Y CEOFRME S
FIBIRSNORE, IR A UL S OBsRICIY, F203, TOENEHIFT B &%
BT, SRR MR 57O O B2 DR D4 & A DT O DFER A 52 5
NDZ LS D,
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Memiber States shall ensure that, where a defendant is required to disclose information thet is a trade secret or an alleged
tradke secret, national courts are empovvered, upon a duly reasoned request of a party or on their own initiative, to take the
specific measures necessary to preserve the confidentiality of that information when it is used or referred to in the course
of or after the legal proceedings.

FERRENT, D REHDBI REZERSNAIG AT, i IE ZFR AU T Y 5D
FRIZID, T3, BHRTDENEHIFTSEY CHLEH T DA, 7o, EINIEIC
1E-C, ENEHIFTN, EOI7e R mBNEREZ T 4 | 2> TOE A L OEHAOmIZE
WTHABI ClhdEZ DIENE AT LTRSS AD THIUE, BT 7 EAR[FETHI)
ORI B ATRE/ R RERR CED IR RSN AT S ER T DI b DM 5-2 Hivd T
LA D,

Member States shall ensure that, where a party is required to disclose evidence, national courts are empowered, upon a
duly reasoned request of the opposing party or where the national court concemed deems it appropriate and in
acoordance with national law; to require such evidence to be presented in an easily acoessible and easily understandable
manner, if such presentation is deemed proportionate by the national court in terms of costs and effort for the required
party.

AL, ZOII7RENFETDEA, FrimnlORHLO B R EBhE 3 DENHEI XL T2
B2,

ThisArticle does not affect national rules relating to the pre-trial disclosure of evidence, where such rulesexist

8 10& EMARE
Avrticle 10 Burden of proof

1

RERRIEN T, TS RIa, YT RE MOERE R aE LR E L ORIDOR R FEN D 8%
SRS EERSN DT LR T2,

Member States shall ensure that a claimant is required o prove the defectiveness of the product, the damege suffered
and the causal link between that defectivenessand that damage.

LUFOUT ORI ST DEET, B ORKaHEESNS:
The defectiveness of the product shall be presumed where any of the following conditions are met:
@ #EEDS, B 9SEE 1 I T O R LB A LR,

the defendant fails to disclose relevant evidence pursuant to Article 9(1);
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() HEEEDMASTAREDOY AV THILU TRET A LA BIX T AR E A A X ENED HF
TSNS 2 VD58 TR 2B 2 2 ORISR FLCU VRN b2, TR AN
NG -1

the claimant demorstrates that the product does not comply with mandatory product safety requirements laid
down in Union or national law thet are intended to protect against the risk of the damage suffered by the injured
person; or

© AEANTTRIATREZ LRI DN F T @OIRILD R T, ORI OTEE 7 HEHE
AR TS TEORENEUT-2 5%, FEDIHONNIL TS,

the claimant demonstrates that the damage was caused by an dovious malfunction of the product during
reasonably foreseeable use or under ordinary circumstances.

ZOREEDRIGDSHLHD THTE KR OVELCTAREN U ORI — B D7 REHD
HOTHLZENMBILATENT-EEE, ZORED KL ZOHEE LOMORRBE R HEESHD,

The causal link between the defectiveness of the product and the damage shall be presumed where it has been
established that the product is defective and that the damage caused is of a kind typically consistent with the defect in
question.

[EIPECHIFM T, 5 9 RIHESTRHLDBIRIHIOLT, 730, TORMFOm e TOH Gz
BRI T, LRSS 15L&, ZORMIRIED Db LT ZDORbEE
DIREFLORIDRIRBIRE AT COME ZHEE T 5:

A national court shall presume the defectiveness of the product or the causal link between its defectiveress and the
damage, or both, where, despite the disclosure of evidence in acoordance with Article 9 and taking into account all the
relevant circumstances of the case:

@ b, Hifr EFEAT AR EOEHEEDOWDZ I, BUTIIRIEDHDZES LITEDRK
falZ DR ELORIDIRFENR F I FZDOMEZR 35 _ECOMEO IR 2 RS2 N E
LTuND;0>D

the claimant faces excessive difficulties, in particular due to technical or scientific complexity; in proving the
defectiveness of the product or the causal link between its defectiveness and the damage, or both; and

b TOREWIRIME DI WZEG LI OB O K el T OO FE R
FAE DI VI EF A TF O AR SN LTV,

the claimant demonstrates that it is likely that the product is defective or that there is a causal link between the
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defectiveness of the product and the damage, or both.

P, 55 208, 5 3TEKRUNE 4 IR IHEEDOW T ABEATHER AL D,

The defendant shall have the right to rebut any of the presumptions referred to in paragraphs 2, 3and 4.

8B UN& EMEEOERRS
Article 11 Exemption from liability

1

5 8 RTINS | AT, MR ENS | AL F O aRE L7z E 3, K
mnZ ) SAECTAREIZBL TENE A AR

An economic operator as referred to in Article 8 shall not be liable for damage caused by adefective product if thet
economic operator provesany of the following:

@

®

©

@

C)

BNEE F T AZEE DA T, ZOE DSORGB 2 -T2 L F AT
Pt R S T

in the case of a manufacturer or importer, that itdid not place the product on the market or putit into service;

VOEFEE DL T, ZOEDEDOR 2T TR CEAIOZ LI ~T2Z
L,

in the case of a distributor, that it did not meke the product available onthe market;
TR TEA B IR R, RS, BLAT, TUEsEAOSEITE,
T I TR CEDIDN SRR T I VT, ZOEEES LS R M EL e
DT EINE DL, FAT, SRERER ORI L RER MU 2R o &

that it is probable thet the defectiveness that cauised the damage did notexistat the time the product was placed on
the market, put into service o, in the case of a distributor, made available on the market, or that that defectiveness
came into being after that moment;

FORELAUSTTRIEN, {E OB D, ZORHOEHIIHTE,

that the defectiveness that caused the damage is due to compliance of the product with legal requirements;

LR T ED NS LT —E A SR U I D F T Z DL il
IEE OB N7 I % BRI B O RO BRIV RIRAEDS, DK
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(R S Ty AV = YAV SVANG B VAV R

that the objective state of scientific and technical knowledge at the time the product was placed on the market or
putintoservice or during the period in which the product was within the manufacturer’s control was not such that
the defectiveness could be discovered;

5 8550 1R 1AW R K AR— 0 NOREEE DA TR YT, Yk R—
T NIFDOHTHLA FINT ORI KRGS, St sk e HI I oD THHZE, F-
1L, YEZEL L OREEE D D Y% AR — R AADOREEE LU TER DI R I ALO T
BHHE

in the case of amanufacturer of a defective componert, as referred to in Article 8(1), first subparagraph, point (),
that the defectiveness of the product in which thet component hes been integrated is attributable to the design of
that product or to the instructions given by the manufacturer of that product to the manufacturer of that

comporent

55 85 2B R T I AAEIE T 2EOYA TR YT, TOMEA/ECSERIG, ©
DI HROZ B> TR ST 730 Ty LB Db D ThHHZ L,

in the case of a person that modiifies a product as referred o in Article 8(2), that the defectiveness that caused the
damage isrelaied to a part of the product not affected by the modification.

5 LIACH HOFRFFNZIY, B [ FANT, ORI EEE OB Mo AR T,
ZDOTERD KRBT O HINTIDBD THLEE T, AR

By way of derogation from paragraph 1, point (C), an economic operator shall not e exempted from liability where the
defectiveness of a product is due to any of the following, provided that it is within the manufacturer’s control:

@

®)

©

B —E%;

arelated servios;

VTN =T DT T T = NEIAIT TIN5, Y INI=T

software, including software updates or upgracdes;

B MM DTN B ) T N T DT 7 T —REIA LT 77 L— RO KA,

a lack of software updates or upgrades necessary to mainiain safety,
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@ REORSRELE,

asubstantial modiification of the product.
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B INE ENEEICRETHRRINTEE
Chapter Il General provisions on liability

B LF ERORFING| XHE0OEMEE
Avticle 12 Liability of multiple economic operators

1

RAEZSRODEMERBE S DEPEAS T D L7, WERIENT, Zfa Hric XGRS |
FARDF—DEFI B CEETAAOSA1TION T, ZAUORREIRG | A L CH2
(55 T IERTRATA A MG a RS D,

Wiithout prejudice to national law conceming rights of contribution or recourse, Member States shall ensure that where
two or more economic operatorsare liable for the same damage purstiant to this Directive, they can be held liable jointly
andseverally.

LD Z AR—F ML T/ 7 N =T ZRLAT B EEE Y, DLUFOBEAICBW L, HEAE
CEETWBRMaDED ) 7 N =T 2 IR—HANDBREEE TR, sRIEZSRODMER A BT,

A manufacturer that integrates software as acomponert in a product shall not have aright of recourse agginst the
manufacturer of a defective software component thet causes damage where:

@ FDOXMaDBHDY TN =T AL TR NDORGEE D, HEL TN =T A AR — R NS TS
(ZED DRI ZR\ T, EESENS 2003B6LECCORIMRDS 3 445 2 T EFR 152D
BEEBEDETO/ =M —12E, KO, #%48708&3, [FRROS 3 4455 3 THITED D
PR IS ATV, RO 2 5058 3 BICERT D~ A/ e E
(XFEBROR 2 556 2 BITERT D/ IMEEERENR T D~ A/a b F AT M3 ThoT
e Nz

the manufacturer of the defective software component was, at the time of the placing on the market of that
software comporent, a microenterprise or a small enterprise, meaning an enterprise that, when assessed together
with all of its partner enterprises as defined in Article 3(2) of the Annex to Commission Recommendation
2003/361/EC* and linked enterprises as defined in Article 3(3) of that Annex, if any, is a microenterprise as
defired in Article 2(3) of thatAnnex or a small enterprise as defined in Article 2(2) of thatAnnex; and

O RO IEO®HDY 7N =T 2 R NERLAATZBEER DN, TDRKaDSHSH 7k
V7 TR R NDOBEEE LORT, ZOREOMERN & HEET 5235 L Ch R

A < Arafpd, IMEER ORI 36D EFRICBE95 20034E 5 A 6 H OZEESEE 2003/361/EC (QJ L 124,
2052003, p. 36).

Commission Recommendation 2003/361/EC of 6 May 2003 conceming the definition of micro, small and medium-sized
enterprises (OJ L 124, 205.2003, p. 36).
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it

the manufacturer that integrated the defective software component in the product contractually agreed with the
manufacturer of the defective software component towaive thet right.

8 B ENETOER
Avticke 13 Reduction of liability

1

kiR BRI B A 5 L, WEIRIEN, 2B AR O KM O
RN AR ADTIE Lo CAEL TV VAT T, SR [ B RS
IS RS VR LR R 5,

Without prejudice to national law conceming rightts of contribution or recourse, Member States shall ensure thet the
liahility of an economic aperator is not reduced or disallowed where the damage is caused both by the defectiveness of
aproductand by an act or omission of a third party.

ZORYD RIS OWEF FIEE DB A AIBE DMK DML > TEOREIVEC T
WHEET, BRI | EARDOIERE T, B SN FAIATRESIUG,

The liahility of an economic operator may be reduced or disallowed where the damage is caused both by the
defectiveness of the product and by the fault of the injured person or any person for whom the injured person is
responsible.

88145 RISODHEF
Avrticke 14 Right of recourse

PG DREFFIRG | AR A — DR FIBIL GENEEZAOSAITRN T, B I SILUOMEL
TR | AT, EIPARTHESTH 8 RCIDIERI BB BOMOREHE G | ERatAF L
T, KiEGEHERIDHERIZL,

Where more than one economic operator is liable for the same damage, an economic aperator thet has compensated the

injured person shall be entitled to pursue remedies against other economic operators liable pursuant to Article 8 in
acoordance with national law.
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58 155 RMEEOBARRSVE -ITHIR
Article 15 Exclusion or limitation of liability

HEAKIENS, SR IENIEI I CTORR A SR DREFI | TARDIE D, PrEHLD
BRIV TR 7 T IR NS 2 AR,

Member States shall ensure that the liability of an economic operator pursuant to this Directive is not, in relation o the
injured person, limited or excluded by a contractual provision or by national lavv

165 THIRRAAR
Avticle 16 Limitation period

1

HERRENT, ZOf RO RPN EOFMEZ R T DT O DFFA TR BRI TR T,
3 FEDOFIBRII AR T 52 LA D, ORI, LLFOETOZLTEEDZ D
7o B FAIA BN R RN E ol Bt RS D:
Member States shall ensure that a limitation period of three years applies to the initiation of proceedings o claim
compensation for damage falling within the scope of this Directive. The limitation period shall run from the day on
which the injured person became aware, or should reasonably have becorme aware, of all of the following:
@ #EE;

the damage;
O K

the defectiveness;
© % 8LD MIHEEICRAL TERVE LA AL SOmAK7 R U | EARD,

the identity of the relevant economic operator tht can be held liable for thet damage under Article 8.

55 1 TIOR3 RIS - TR 2EWNIAL, ZO0fmIcis T %
TRETRN,

National law regulating the suspension or interruption of the limitation period referred to in paragraph 1 shall not be
affected by this Directive.
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1T AR
Avticle 17 Expiry period

1

HERKENT, ZOHIEINISRAAEE D 8 SRITEDIEANE A AL SOREHEG | EAREFRTFI7E
I DiRRL Fora BIARLZR BRY, 10 AEOMIRIODN 7LD, YrEHDS, ZOMAITIoMERRDD
MERla 52 DIV IRD T LA 2, RIS, LUTFO A SERSS:

Member States shall ensure that an injured person is no longer entitled to compensation pursuant to this Directive upon
the expiry of aperiod of 10 years, unless that injured person has, in the meantime, initiated proceedings aggainst an
economic operator that can be held liable pursuant to Article 8. That period shall run from:

@ HEECACSE RN WSTEZE) N E AT — S B F3

the date on which the defective product which caused the damage was placed on the market or put into service;
or

O REIBEESHROEEITITUL, OO REME EDRITYRZR D T
BRI TELIZESNF AT — e tShZH,

in the case of a substantially modified product, the date on which that product was made available on the market
or putinto service following its substantial modification.

5 LD SO FABRINIIY, #EEE D, NEREOER BRI 28I, 5 1THORT

A% 10 AELAPICIRAA TR BRIE T DN TEIDT35E, FOHIPIC Y 3% EE )Y 8
ST TOIEE T2 AL SORE IS | A2 T 7 L Daffaa Tca BRIALZR\ BRY, 25 A0

DR TIZRY, #EEDS, ZOFRBICIDTMEE RO DHER A G2 DIV Iie DT AR5,

By way of exception from paragraph 1, where an injured person has not been able to initiate proceedings within 10
years of the dates referred to in paragraph 1 due to the latency of a personal injury; the injured person shall no longer be
entitled to compensation pursuant o this Directive upon the expiry of a period of 25 years, unlkess that injured person has,
in the meantime, initiated proceedings againstan economic operator that can be held liable pursuant to Article 8.
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FIVE ST
Chapter IV Final Provisions

% 185 FRARIRIDHFEH DS
Avticle 18 Derogation from development risk defence

1

FERRENS, 56 11556 1 TAR) OORHINZIY, ZORE ST ZED W UH LT —E A fikS
TR SR D E AT ORI OREEE OB L FI2dh-7- 2352 B ARENE: bR O
OFRROFRBITSIRAEDN, Z ORI ASTUFDI 80D Tl T2 Z LA G | AR
DSREIALT=E U Ch, RS E | RN B T2 BB TR E R ORERIEOIERIEENIZR
THERF T2,

Member States may, by way of derogation from Avrticle 11(1), point (€), meintain in their legal systems existing
measures wherely economic operators are liable even if they prove that the objective state of scientific and technical
knowledge at the time the productwes placed on the market or put into service or during the period inwhich the product
was within the manufacturer’s control was not such that the defectiveness could be discovered.

IR e THEEZAERT T DL R AEN S, FRINZERITHL, <SS 2006 4F 12 1 9 H
ETIZ, TOHFEDIE 8T 5, MNEA L, MOMBRRIEIIL, £OZL2liE T2,

Any Member State wishing t maintain measures in accordance with this paragraph shall notify the text of the
measures to the Commission no later than 9 December 2026. The Commission shall inform the other Member States
thereof.

RERKIENT, 55 11 558 1 Ty SRy, 2D T ZED b LI T —E S
TeRERIZIRIT D FATEOREEDZ DOREER OE BE -1 R1% A SRR B OB
EORRERDOZBIHYRRAEDS, T DR FE RESIAGHIILbD T T2 L2 NG | R
DSREALTZELTh, RTINS | A NERT B A RORNEZ-CORRIEIDERE I CE AL E2
TOREAWIETED,

Member States may; by way of derogation from Avrticle 11(1), point (€), introduce or amend in their legal systems
measures whereby economic operators are liable even if they prove that the objective state of scientific and technical
knowledge at the time the product was placed on the market or put into service or during the period inwhich the product
was within the manufacturer’s control was not such that the defectiveness could be discovered.

5 2 TR g R B

The measuresreferred to in paragraph 2 shall be:

@ FFEOHTIVORHIIRESN,;
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limited to specific categories of products;
O AHEOFIREOE HANCI>TIEXS b 00
justified by public interest objectives; and

© RSB HBIDERAYRET HTDITHEL QODEZALIBIRITHY, 732, ZiusmD B
Z N DT\ L BT R L Z AR T2 b DET D,

proportionate in that they are suitable for securing the attainment of the objectives pursued and do not go beyond
what is necessary to attain those objectives.

4. 5 2 TR IHEEZE AT A ISAET D2 B EREN L, WONEBRITHL, fRESHIHE
BEODIESAIERIL, 5>, TORENGF 3HHAE DIDNTHEFL TV YIS LAt
%o WM ZE T, MORERKEISHL, DS D,

Any Member State wishing to infroduce or amend a measure referred to in paragraph 2 shall notify the text of the
proposed measure to the Commission and shall provide a justification of how that measure complies with paragraph 3.
The Commission shall inform the other Member States thereof.

5  MRINEERT, % 4 BTID@EEOZ M) 6 2°H LIPS, fhorsRkE) S32 U7 RIFAZ IS
(A BT, 1RSI EOIE SO DR EO =S I BT DR AT T D8 T&
%o HRAHHEDENFTAILIEE LA TOERIEIS, BINEE RO RSEOFRAF LN
PR, BRINZE AR D CORRREDEROR 672> HiliL, HishiEA M 1L QU VDT L2ffERT
32,

The Commission may, within six months of receiving a notification pursuant t paragraph 4, issue an opinion on the
text of the proposed measure and the justification for thet measure, taking into acoount any observations received from
other Member States. The Member State wishing to introduce or amend that measure shall hold that measure in
abeyance for six months following its natification to the Commission, unless the Commission issues its opinion earfier.

5195 EHAK
Avticle 19 Transparency

1 HERKENY, ZOfERICIo TR, ZORERKE DRI TR o T AERE F- 1 Ik BRGED
EINE T LS CEIESIT R, BT 7B ARTRE) DB Ve 7 +—~< N CAT
95, TOIIRRONFANTL, BN TIR SIS,

Memiber States shall publish, in an easily accessible and electronic format, any final judgment delivered by their national
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courts of appeal or of the highest instance in proceedings launched pursuant to this Directive. The publication of sucha
judgmentshall be carried out in accordance with national lawv.

2. BWINEERT, & 1R THRE B A TR, BRAITT 7 EARRE ) DA FIR /a7 —
BB M OERFE B2,

The Commission shall set up and maintain an easily accessible and publicly available database containing the
judgments referred to in paragraph 1.

B20% Fif
Avrticle 20 Evaluation

RINZEB AT, 20804F 12 A 9 HETIS, KUY, EORIE SHFT, ZORmOmHZRHIL, 7>,
UUIIu&:: B R OWINREF ERZB RITHL, i&’ﬂ:ié’ﬁsﬂﬂ“é TNLDHEEL, 20D

TOEWIE OB FAEFIRE, OECD FHELDHE N OFLEM BRI TN BT 216
é_)l/él\&béo

The Commission shall by 9 Decermber 2030, and every five years thereafter, evaluate the application of this Directive
and submit a report to the European Parliament, to the Council and to the European Economic and Social Committee.
Those reports shall include information about the cost and benefits of the transpasition of this Directive, a comparison
with OECD countriesand the availability of product liability insurance.

FE2AF BIERUBTHEESRSR
Avrticle 21 Repeal and transitional provision

4 853TAEEC 1T, 20264F 12 H 9 Bﬁ%%%im”&@kb@%tém 72720, [E HXVbERCH
A JED I E AT —E A SRR T, RS S S 5,

Directive 85/374/EEC is repealed with effect from 9 December 2026. However, it shall continue to apply with regard t
products placed on the market or put into service before that date.

BEILSNAFE IR D5E, ZORSITHTHSEUTRIRSIL, 2>, BIROFTEDHI
7T HR R e Gt 2 5D,

References to the repealed Directive shall e construed as references to this Directive and shall be read in accordance with
the correlation table set out in the Annex.
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g BNEE
Avticle 22 Transposition

1

HERRIENS, 2006 4F 12 H 9 HETIS, ZOFRREET 070 B 2 1A, FRIR OYTE 1
DAFEAFENSED, HEREIT, BINER R/, EHIZ, TOFMEEET D,

Memiber States shall bring into force the laws, regulations and administrative provisions necessary o comply with this
Directive by 9 December 2026. They shall immediately inform the Commission thereof.

FERRIED Y ENSDRSEZEINT 28, ZOMENL, O~ E05b0lL, F3,
ZOREEDEH TR DB CEDII S E TS5, DI THOTRI, i
FRENZ > TEDHIA,

When Member States adopt those measures, they shall coniain a reference to this Directive or shall be acoompanied by
such a reference on the occasion of their official publication. The methods of making such reference shall be laid down
by the Member States.

FERRIEN Y, BRINFRE SIS, ZOFSOiE D577 B 36V YT OREERIED SRR T DEINE
DEG B [F A2,

Memiber States shall communicate 1o the Commission the text of the main measures of netional law which they adopt
in the field covered by this Directive.

EBE AN
Atticle 23 Entry intoforce

TS, BUEH EOFOINTO 20 BHIZIZHT5,

This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

A% RBH
Avrticle 24 Addressees

ZOFEEIE, FERIEREI RSN,

This Directive isadoressed to the Member States.
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2024410 H 2B FHIZAN AT —/UZRU U TR,

Dore at Strashourg, 23 October 2024.

RRINERE=E LT AT
For the European Parfiament For the Council

£ R METSOLA £ ZSIGMONDB.P
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