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Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019
on promoting faimess and transparency for business users of online intermediation services
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THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Tieaty on the Functioning of the Furopean Union, and in particular Atticle 114 thereof,
Having regard to the proposal from the Furopean Commission,

After transmission of the draft legislative act to the national parfiaments,

Having regard to the opinion of the Furopean Economic and Social Committee ©,

After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure®®,

Wheress:
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1 0JC440,6.122018,p.177.

2 BRMIEER D 20194F 4 A 17 BANE RS (B HORFERD S OB 20194F 6 H 14 BARTIRGE.
Position of the European Pardiament of 17 April 2019 (not yet published in the Official Joumal) and Decision of the Council of 14
June2019.
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Online intermediation services are key enablers of entreprencurship and new business models, trade and innovation,
which can also improve consumer welfare and which are increasingly used by both the private and public sectors. They
offer access to new markets and commercial opportunities allowing undertakings to exploit the benefits of the intemal
market. They allow consumers in the Union to exploit those benefits, in particular by increasing their choice of goods and
services, as well as by contributing to offering competitive pricing online, but they also raise challenges that need to be
addressed in order toensure legal certainty.
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Online infermediation services can be crucial for the commercial success of indertakings who use such services toreach
consurmers. To fully exploit the benefits of the online platform economy; it is therefore important that undertakings can
trustonline infermediation services with which they enter into commercial relationships. This is important mainly because
the growing intermediation of transactions through online intermediation services, fuelled by strong data-driven indirect
network effects, leads to an increased dependence of such business users, particularly micro, small and medium-sized
enterprises (SMEs), on those services in order for them to reach consumers. Given that increasing dependence, the
providers of those services often have superior bargaining powet, which enables them to, in effect, behave unilaterally in
away thatcan be unfair and that can be harmful to the legitimate interests of their businesses users and, indirectly, also of
consurmers in the Union. For instance, they might unilaterally impose on business users practices which grossly deviate
from good commercial conduct, or are contrary to good faith and fair dealing, This Regulation addresses such potential
fiictions in the online platform economy.
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Consumers have embraced the use of online intermediation services. A competitive, fair, and transparent online
ecosystem where companies behave responsibly is also essential for consumer welfare. Ensuring the transparency of]
and trust in, the online platform economy in business-to-business relations could also indirectty help to improve consumer
trust in the online platform economy. Direct impacts of the development of the online platform economy on consumers
are, however,addressed by other Union law; especially the constimer acquis.
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Similarly; online search engines can be important sources of Intermet traffic forundertakings which offer goods or services
to consumers through websites and can therefore significantly affect the commercial success of such corporate website
users offering their goods or services online in the internal market. In this regard, the ranking of websites by providers of
online search engines, including of those websites through which corporate website users offer their goods and services
to consumers, has an important impacton consumer choice and the commercial success of those corporate website users.
Even in the absence of a contractual relationship with corporate website users, providers of online search engines can
therefore, in effect, behave unilaterally in a way that can be unfair and that can be harmful to the legitimate interests of
corporate website users and, indirectly; also of consumers in the Union.
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The nature of the relationship between providers of online infermediation services and business users might also lead to
situations in which business users often have limited possibilities to seek redress where unilateral actions of the providers
of those services lead to a dispute. Inmany cases, those providers do not offer accessible and effective intemal complaint-
handling systems. Existing altemative out-of-court dispute settlement mechanisims can also be ineffective for a variety of
reasons, including a lack of specialised mediators and business users’ fear of retaliation.
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Online infermediation services and online search engines, as well as the transactions facilitated by those services, have an
mirinsic cross-border potential and are of particular importance for the proper finctioning of the Union’s infemal market
n today’s economy. The potentially unfair and harmful commercial practices of certain providers of those services, and
the lack of effective redress mechanisims, hamper the full realisation of that potential and negatively affect the proper
functioning of the intemal market.
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Atargeted set of mandatory rules should be established at Union level to ensure a fair, predictable, sustainable and trusted
online business environment within the intemal market. In particular, business users of online intermediation services
should be afforded appropriate transparency, as well as effective redress possibilities, throughout the Union in order to
facilitate cross-border business within the Union and thereby improve the proper functioning of the internal marketand to
address possible emerging fragmentation in the specific areas covered by this Regulation.
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Those rules should also provide for appropriate incentives to promote faimess and transparency, especially as regards the
ranking of corporate website users in the search results generated by online search engines. At the same time, those rules
should recognise and safeguard the important innovation potential of the wider online platform economy and allow for
healthy competition leading to increased consumer choice. It isappropriate to clarify that this Regulation should not affect
national civil law, in particular contract law; such as the rules on the validity, formation, effects or termination of a contract,
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in so faras the national civil law rules are in conformity with Union law and to the extent that the relevant aspects are not
covered by this Regulation. Member States should remain fee toapply national laws which prohibit or sanction unilateral
conduct orunfair commercial practioes to the extent that the relevant aspects are not covered by this Regulation.
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Since online infermediation services and online search engines typically have a global dimension, this Regulation should
apply to providers of those services regardless of whether they are established in a Member State or outside the Union,
provided that two cumulative conditions are met. Firstly, the business users or corporate website users should be
established in the Union. Secondly, the business users or corporate website users should, through the provision of those
services, offer their goods or services to consumers located in the Union at least for part of the transaction. In order to
determine whether business users or corporate website users are offering goods or services to consumers located in the
Union, it is necessary to ascertain whether it is apparent that the business users or corporate website users direct their

3 R KR UPGF I SR EEHENT DN OGRS OSE TIZ B2 Mg S O 0D 2012 4F 12
A 12 HOBHIEU)No 12152012 (0 L351,20122012,p. 1).
Regulation (EU) No 12152012 of the Furopean Partiament and of the Council of 12 December 2012 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters (OJL 351, 20122012, p. 1).

* T)_EOFHETRIL il ATREZE M C BSOS O Si0> 2008 4F 6 1 17 HOOBIAIEC) No

5932008 (r=—-~ 1) (OJL177,4.72008,p.6).
Regulation (EC) No 593/2008 of the Furopean Pariament and of the Council of 17 June 2008 on the Iaw applicable to contractual
obligations (Rome I) (OJ L. 177,4.7.2008, p. 6).
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activities toconsumers located in one or more Member States. This criterion should be interpreted in accordance with the
relevant case law of the Court of Justice of the Furopean Union on point (c) of Article 17(1) of Regulation (EU) No
12152012 of the European Parliament and of the Council® and point (b) of Article 6( 1) of Regulation (EC) No 593/2008
of the European Parfiament and of the Council®. Such consumers should be located in the Union, but do not need to
have their place of residence in the Union nor have the nationality of any Member State. Accordingly, this Regulation
should not apply where business users or corporate websites users are not established in the Union or where they are
established in the Union but where they use online intermediation services or online search engines to offer goods or
services exclusively to consumers located outside the Union or to persons who are not consumers. Furthenmore, this
Regulation should apply rrespective of the law otherwise applicable toa contract.

FARWIC, RICEVRAET WS Tay AT I HE U CE IR e —E A G 3 p5E =457
ALV LT, KRk RO FEF S HHE A BIRDA L T4 THI S, kg2 —E A
EHHET D120, AL TAAN—E AL, FElTHO AT PN IEE CEFRS AN
EThHD, E0bl}, TOV—E AL, FREE T —E AL GHESNDRETHD, It
—E R, YDA LTI —EADT T MM Z DAL T R4V FH LI VAR A
DAL TAL TR ETATAL TEATA T T4 CEDNEODIAENTSE T3 D) FE T
2LGE T U NS, ZOP—E 203, B VRAL— L OB DB DS | DB
WEER G T HZEEAANEL TS H IS TRIEDIT DIV T VD, £OZEE, ZOFRIOE
FFHNIZDHDA L TA AN —EADRHEGFELTD, EVRAL—F LB E LORDOZK
BHRDT=ODN e B AAEL U0 2N W EZEBRL QD JEDZ MRS O —E
ADIEALE LU CNDDITREIRNEXE, A T AR —E R VBRI TG 128 S
IZT B2 Web A RE I —E AN BHEL QA EL ISV LI/, Iz ¢, —t
X, T LB O E I E AR R A U R AL LD DT
FREFREL L CTRAIEESNDRETHD, EDOIITHIBIRL, BIROERICIAEEI LT LHEE
RENDZE L, BURLAA E o7 ERE T, BRI DM FE A G O PHRS
NHEXEFRALQOBIEAIUE, TFELTQUDERZSND,

A wide variety of business-to-consumer relations are intermediated online by providers operating multi-sided services
thatare essentially based on the same ecosystem-building business model. In order to capture the relevant services, online
intermediation services should be defined in a precise and technologically-neutral manner: In particular, the services
should consist of information society services, which are characterised by the fact that they aim to facilitate the initiating of
direct transactions between business users and consumers, irespective of whether the transactions are ultimately
concluded online, on the online portal of the provider of online intermediation services in question or that of the business
user; offline or in fact notatall, meaning that there should be no requirement for any contractual relationship between the
business users and consumers as a precondition for online infermediation services falling within the scope of this
Regulation. The mere inclusion of a service of amarginal character only should notbe seenasmaking theaim of awebsite
or service the facilitation of transactions within the meaning of online intenmediation services. In addition, the services
should be provided on the basis of contractual relationships between the providers and business users which offer goods
or servioes to consumers. Such a contractual relationship should be deemed to exist where both parties concemed express
their intention to be bound in an unequivocal manner on a durable medium, without an express written agreement
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necessarily being required.
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Examples of online intermediation services covered by this Regulation should consequently include online e-commerce
market places, including collaborative ones on which business users are active, online software applications services, such
asapplication stores, and online social media services, irespective of the technology used to provide such services. In this
sense, online intermediation services could also be provided by means of voice assistant technology. It should also not be
relevant whether those transactions between business users and consumers involve any monetary payment or whether
they are concluded in part offline. However, this Regulation should not apply to peer-topeer online intermediation
services without the presence of business users, pure business-to-business online intermediation services which are not
offered to consumers, online advertising tools and online advertising exchanges which are not provided with the aim of
facilitating the initiation of direct transactions and which do not involve a contractual relationship with consumers. For the
same reason, search engine optimisation software services as well as services which revolve around advertising-blocking
software should not be covered by this Regulation. Technological fimctionalities and interfaces that merely connect
hardware and applications should not be covered by this Regulation, as they normally do not fulfil the requirements for
online intermediation services. However, such finctionalities or interfaces can be directly connected orancillary to certain
online intermediation services and where this is the case, the relevant providers of online intermediation services should
be subject to transparency requirements related to differentiated treatment based on these fimctionalities and interfaces.
This Regulation should also not apply to online payment services, since they do not themselves meet the applicable
requirements but are rather inherently auxiliary to the transaction for the supply of goods and services to the consumers
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concemed.
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In Iine with the relevant case-law of the Court of Justice of the European Union and in the light of the fact that the
dependent position of business users has been observed principally in respect of online infermediation services that serve
as a gateway to consumers in the form of natural persons, the notion of consumer used to delineate the scope of this
Regulation should be understood as referring solely to natural persons, where they are acting for purposes which are
outside their trade, business, craft or profession.
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Considering the quick pace of innovation, the definition of online search engine used in this Regulation should be
technology-neutral. In particular; the definition should be understood to also encompass voice requests.
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Providers of online intermediation services tend to use pre-formutlated terms and conditions and in order to effectively
protect business users where needed, this Regulation should apply where the terms and conditions of a contractual
relationship, regardless of their name or form, are unilaterally determined by the provider of online intermediation services.
Whether the terms and conditions were unilaterally determined should be evaluated case by case on the basis of an overall
assessment. For that overall assessment, the relative size of the parties concemed, the fact that a negotiation took place, or
that certain provisions thereof might have been subject to such a negotiation and determined together by the relevant
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providerand business user should not, initself, be decisive. Inaddition, the obligation for providers of online intermediation
services to make their terms and conditions easily available to business users, including in the pre-contractual stage of their
commercial relationship, means that business users will not be deprived of the transparency resulting from this Regulation
asaresultof them being in any way able to successfully negotiate.
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To ensure that the general terms and conditions of a contractual relationship enable business users to determine the
commercial conditions for the use, termination and suspension of online ntermediation services, and to achieve
predictability regarding their business relationship, those terms and conditions should be drafted in plain and intelligible
language. Terms and conditions should not be considered to have been drafted in plain and intelligible language where
they are vague, unspecific or lack detail on important commercial issues and thus fail to give business users a reasonable
degree of predictability on the most important aspects of the contractual relationship. Moreover, misleading language
should notbe considered to be plain and intelligible.
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In order to ensure that business users have sufficient clarity regarding where, and to whom, their goods or services are
being marketed, providers of online intermediation services should ensure, towards their business users, the transparency
of any additional distribution channels and potential affiliate programmes that they might use to market those goods or
services. Additional channels and affiliate programmes should be understood in a technologically neutral manner but
could, inter alia, include other websites, apps or other online intermediation services used to market the goods or services
offered by the business user:
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The ownership and control of ntellectual property rights online can have significant economic importance for both the
providers of online intermediation services and their business users. To ensure clarity and transparency for business users
and for their better understanding, providers of online intermediation services should within their terms and conditions
nclude general, or more detailed, information if they so wish, regarding the overall effects, if any, of those terms and
conditions on the ownership and control of intellectual property rights of the business user: Such information could, inter
alia, include information such as the general usage of logos, trademarks or brand names.
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Ensuring transparency in the general terms and conditions can be essential to promoting sustainable business relationships
and to preventing unfair behaviour to the detriment of business users. Providers of online intermediation services should
thereforealsoensure thatthe terms and conditions are easily available atall stages of the commercial relationship, including
to prospective business users at the pre-contractual phase, and that any changes to those terms are notified on a durable
medium to business users concermed within a set notice period which is reasonable and proportionate in light of the
specific circumstances and which is at least 15 days. Proportionate longer notice periods of more than 15 days should be
given where the proposed changes to the terms and conditions require business users to make technical or commercial

adaptations in order to comply with the change, for example by requiring them to make significant technical adjustments
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to their goods or services. That notice period should notapply where, and to the extent that, it is waived inanunambiguous
manner by the business user concemed or where, and to the extent that, the need to implement the change without
respecting the notice period stemns fiom a legal or regulatory obligation incumbent on the service provider under Union
or national law. However, proposed editorial changes should not be covered by the term ‘change’ n as far as they donot
alter the content or meaning of terms and conditions. The requirement of notifying proposed changes on a durable
medium should enable business users toreview effectively these changes ata later stage. Business users should be entitled
to terminate their contract within 15 days from the receipt of the notice of any change, unless a shorter period applies to
the contract, for example as resulting from national civil law.
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Ingeneral, submitting new goods or services, including software applications, to the online intermediation services should
be considered to be clear affirmative action, resulting in the waiving, by the business uset; of the notice period required for
changes to the terms and conditions. However; in cases where the reasonable and proportionate notice period is longer
than 15 days because the changes to the terms and conditions require the business user to make significant technical
adjustments to its goods or services, the notice period should not be considered to be automatically waived where the
business user submits new goods and services. The provider of online intermediation services should expect the changes
to terms and conditions to require the business user to make significant technical adjustments where, for example, entire
features of the online intermediation services that business users had access to are removed or added, or where business
users might need to adapt their goods or reprogramme their services to be able to continue to operate through the online
intermediation services.
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Inorder to protect business users and to provide legal certamty for both sides, non-compliant terms and conditions should
be null and void, that is, deemed to have never existed, with effects ezga ommes and ex func. This should however only
concem the specific provisions of the terms and conditions which are not compliant. The remaining provisions should
remain valid and enforceable, in as far as they can be severed from the non-compliant provisions. Sudden changes to
existing terms and conditions may significantly disrupt business users’ operations. In order to limit such negative effects
on business users, and to discourage such behaviour; changes made in contravention of the obligation to provide a set
notice period should therefore be null and void, that is, deemed to have neverexisted, with eftects erga ommes and ex tunc.
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In order to ensure that business users can fully exploit the commercial opportunities offered by online intermediation
services, providers of these services shouldnotcompletely prevent their business users from featuring their trading identity
aspartoftheir offering or presence on therelevant online infermediation services. However, this prohibition of interference
should notbe understoodas aright for business users tounilateralty determine the presentation of their offering or presence
on the relevant online intermediation services.
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A provider of online ntermediation services can have legitimate reasons to decide to restrict, suspend or termmate the
provision of its services to a given business user, including by delisting individual goods or services of a given business
user or effectively removing search results. Short of being suspended, providers of online intermediation services can also
restrict individual listings of business users; for example, through their demotion or by negatively affecting a business
user’s appearance (‘dimming’) which can include lowering its ranking. However, given that such decisions can
significantly affect the interests of the business user concermed, they should be provided, prior to or at the time of the
restriction or suspension taking effect, with a statement of reasons for that decision ona durable medium. To minimise the
negative impact of such decisions on business users, providers of online intermediation services should also allow an
opportunity toclarify the facts that led to that decision in the framework of the intemal complaint-handling process, which
will help the business user, where this is possible, to re-establish compliance. In addition, where the provider of online
intermediation services revokes the decision torestrict, suspend or terminate, for example because the decision was made
merror or the infiingement of terms and conditions that led to this decision was not committed in bad faith and has been
remedied in a satisfactory manner, the provider should reinstate the business user concemed without undue delay;
including providing the business user with any acoess to personal or other data, or both, available prior to the decision.
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The statement of reasons regarding the decision to restrict, suspend or terminate the provision of online intermediation
services should allow business users to ascertain whether there is scope to challenge the decision, thereby improving the
possibilities for business users to seek effective redress where necessary. The statement of reasons should identify the
grounds for the decision, based on the grounds that the provider had set out in advance in its terms and conditions, and
refer in a proportionate manner to the relevant specific circumstances, including third party notifications, that led to that
decision. However, a provider of online infermediation services should not be required to provide a statement of reasons
for restrictions, suspensions or terminations insofar as it would infringe a legal or regulatory obligation. Furthermore, a
staterment of reasons should not be required where a provider of online intermediation services can demonstrate that the
business user concemed has repeatedly nfringed the applicable terms and conditions, resulting in termination of the
provision of the whole of the online intermediation services in quiestion.
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The termination of the whole of the online intermediation services and the related deletion of data provided for the use of,
or generated through, the provision of online intermediation services represent a loss of essential information which could
have a significant impact on business users and could also impair their ability to properly exercise other rights granted to
them by this Regulation. Therefore, the provider of online intermediation services should provide the business user
concermed with a statement of reasons on a durable medium, at least 30 days before the termination of the provision of
the whole of its online intermediation services enters into effect. However, in cases where a legal or regulatory obligation
requires a provider of online infermediation services to terminate the provision of the whole of its online intermediation
services to agiven business user, this notice period should notapply. Equally, the notice period of 30 days should notapply
where a provider of online intermediation services invokes rights of termination under national law in compliance with
Union law which allow immediate termination where, taking into account all the circumstances of the specific case and
weighing the interests of both parties, it cannot reasonably be expected to continue the contractual relationship until the
agreed end or until the expiry of a notice period. Finally; the notice period of 30 days should notapply where a provider of
online intermediation services can demonstrate a repeated infringement of terms and conditions. The various exceptions
to the 30-day notice period can in particular arise in connection with illicit or mappropriate content, the safety ofa good or
service, counterfeiting, fraud, malware, spam, data breaches, other cybersecurity risks or suitability of the good or service
to minors. In order to ensure proportionality, providers of online intermediation services should, where reasonable and
technically feasible, delist only individual goods or services of a business uset: Termination of the whole of the online
intermediation services constitutes the most severe meastie.
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The ranking of goods and services by the providers of online intermediation services has an important impact on
consurmer choice and, consequently; on the commercial success of the business users offering those goods and services
to consumers. Ranking refers to the relative prominence of the offers of business users or relevance given to search results
as presented, organised or communicated by providers of online intermediation services or by providers of online search
engines, resulting from the use of algorithmic sequencing, rating or review mechanisms, visual highlights, or other
saliency tools, or combinations thereof. Predictability entails that providers of online intermediation services determine
ranking in a non-arbitrary manner. Providers should therefore outline the main parameters determining ranking
beforehand, in order to improve predictability for business users, to allow them to better understand the finctioning of the
ranking mechanism and to enable them to compare the ranking practices of various providers. The specific design of this
transparency obligation is important for business users as it implies the identification of a limited set of parameters that are
most relevant out of a possibly much larger number of parameters that have some impact on ranking, This reasoned
description should help business users to improve the presentation of their goods and services, or some inherent
characteristics of those goods or services. The notion of main parameter should be understood to refer to any general
criteria, processes, specific signals incorporated into algorithms or other adjustment or demotion mechanisms used in
connection with the ranking,
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The description of the main parameters defermining ranking should also include an explanation of any possibility for
business users to actively influence ranking against remuneration, as well as an explanation of the relative effects thereof.
Remuneration could, in this respect, refer to payments made with the main or sole aim to improve ranking, as well as
indirect remuneration in the form of the acceptance by a business user of additional obligations of any kind which may
have this as its practical effect, such as the use of services that are ancillary or of any premium features. The content of the
description, including the number and type of main parameters, can accordingly vary strongly depending on the specific
online intermediation services, but should provide business users with an adequate understanding of how the ranking
mechanism takes account of the characteristics of the actual goods or services offered by the business user, and their
relevance to the consumers of the specific online intermediation services. The indicators used for measuring the quality of
goods or services of business users, the use of editors and their ability to influence the ranking of those goods or services,
the amplitude of the impact of remuneration onranking as well as elements that do notor onty remotely relate to the good
or service itself, such as presentational features of the online offer, could be examples of main parameters that, when
included ina general description of the ranking mechanism in plainand intelligible language, should assist business users
in obtaining the required adequate understanding of its flnctioning,
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Similarly, the ranking of websites by the providers of online search engines, notably of those websites through which
undertakings offer goods and services to consummers, has an important impact on consumer choice and the commercial
success of corporate website users. Providers of online search engines should therefore provide a description of the main
parameters determming the ranking of all indexed websites and the relative importance of those main parameters as
opposed to other parameters, including those of corporate website users as well as other websites. In addition to the
characteristics of the goods and services and their relevance for consumers, this description should in the case of online
search engines also allow corporate website users to obtain an adequate understanding of whether; and if so how and to
what extent, certain design characteristics of the website used, such as their optimisation for display on mobile
telecommunications devices, is taken into account. It should also include an explanation of any possibility for corporate
website users o actively influence ranking against remuneration, as well as an explanation of the relative effects thereof.
In the absence of a contractual relationship between providers of online search engines and corporate website users, that
description should be available to the public in an obvious and easily accessible location on the relevant online search
engine. Areas of websites that require users to log in or register should not be understood as easily and publicly available
inthissense.
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Toensure predictability for corporate website users, the description should also be kept up to date, including the possibility
that any changes to the main parameters should be made easily identifiable. The existence of an up-to-date description of
the mainparameterswouldalso benefitusers other than corporate websiteusers of the online search engine. In some cases,
providers of online search engines can decide to influence the ranking in a specific case or delist a particular website from
aranking based ona third-perty notification. Unlike providers of online intermediation services, providers of online search
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engines cannot, due to the lack of any contractual relationship between the parties, be expected to notify a corporate
website user directly of a change in ranking order ora delisting due to a third party notification. Nevertheless, a corporate
website user should beable to inspect the contents of the notification thathas led to the change inranking order ina specific
case or to delisting of a particular website, by investigating the contents of the notification such as ina publicly accessible
online database. That would help to mitigate potential abuses, by competitors, of notifications that could lead to delisting.
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Providers of online intermediation services or of online search engines should not be required to disclose the detailed
functioning of their ranking mechanisms, including algorithms, under this Regulation. Their ability to actagainstbad faith
manipulation of ranking by third parties, including in the interest of consumers, should equally not be impaired. A general
description of the main ranking parameters should safeguard those interests, while providing business users and corporate
website users with an adequate understanding of the fimctioning of ranking in the context of their use of specific online
intermediation services or online search engines. To ensure that the objective of this Regulation is achieved, consideration
of the commercial interests of providers of online intermediation services or online search engines should, therefore, never
lead to a refusal to disclose the main parameters determining ranking. In this regard, whilst this Regulation is without
prejudice to Directive (EU) 2016/943 of the European Parliament and of the Council®, the description given should at
least be based on actual data on the relevance of the ranking parameters used.
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J OO 20164F-6 A 8 HDFEH(EU) 2016943 (OJL 157, 1562016,p. 1).
Directive (EU)2016/943 of the European Parfiament and of the Council of 8 June 2016 on the protection of undisclosed know-how
and business information (trade secrets) against theirunlawfiil acquisition, use and disclosure (OTL. 157, 1562016, p. 1).
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The Commission should develop guidelines to assist providers of online intermediation services and providers of online
search engines in applying the ranking transparency requirements laid down by this Regulation. This effort should help
to optimise the manner in which the main parameters determining ranking are identified and presented to business users
and corporate website users.
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Ancillary goods and services should be understood as goods and services offered to the consumer immediately prior to
the completion of a transaction initiated on online intermediation services to complement the primary good or service
being offered by the business user: Ancillary goods and services refer to products that typically depend on, and are directly
related to, the primary good or service in order to function. Therefore, the term should exclude goodsand services thatare
merely being sold in addition to the primary good or service in question rather than being complementary in their nature.
Examples of ancillary services include repair services fora specific good or financial products such as car rental insurance
offered so as to complement the specific goods or services being offered by the business user: Likewise, ancillary goods
might include goods that complement the specific product being offered by the business user by constituting an upgrade
or a customisation tool linked to that specific product. Providers of online infermediation services offering goods or
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services to consumers that are ancillary to a good or service sold by a business user; using their online intermediation
services, should set out in their terms and conditions a description of the type of ancillary goods and services being oftered.
Such a description should be available in the tems and conditions regardless of whether the ancillary good or service is
being provided by the provider of online intermediation services itself or by a third party. Such a description should be
comprehensive enough to allow a business user to understand whether any good or service is being sold as ancillary to
the business user’s good or service. The description should notnecessarily include the specific good or service, but rather
the type of product being offered as complementary to the primary product of the business user. Furthenmore, this
description should mall circumstances include whether and under what conditions a business user is allowed to offer its
ownancillary good or service inadditionto the primary good or service that itis offering through the online intermediation
services.
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Where a provider of online intermediation services itself offers certain goods or services to consumers through its own
online intermediation services, or does so through a business user which it controls, that provider might compete directly
with other business users of its online infermediation services which are not controlled by the provider, which might give
the provider an economic incentive and the ability to use its control over the online intermediation services to provide
technical or economic advantages to its own offering, or those offered through a business user which it controls, which it
could deny to competing business users. Such behaviour could undermine fair competition and restrict consumer choice.
In such situations, in particular, it is important that the provider of online intermediation services acts in a transparent
manner and provides an appropriate description of, and sets out the considerations for any differentiated treatment,
whether through legal, commercial or technical means, such as finctionalities involving operating systems that it might
give inrespect of goods or services it offers itself compared to those offered by business users. To ensure proportionality,
this obligation should apply at the level of the overall online mtermediation services, rather than at the level of individual
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goods or services offered through those services.
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‘Where a provider of an online search engine itself offers certain goods or services to consumers through its own online
search engine, or does so through a corporate website user which it controls, that provider might compete directly with
other corporate website users of its online search engine which are not controlled by the provider. In such situations, in
particular, it is important that the provider of the online search engine acts in a transparent manner and provides a
description of any differentiated treatment, whether through legal, commercial or technical means, that it might give in
respect of goods or services it offers itself or through a corporate website user which it controls, compared to those oftered
by competing corporate website users. To ensure proportionality, this obligation should apply at the level of the overall
online search engine, rather than at the level of individual goods or services offered through those services.
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Specific contractual terms should be addressed in this Regulation, in particular in situations of imbalances in bargaining
power; inorder to ensure that contractual relations are conducted in good faith and on the basis of fair dealing, Predictability

and transparency require that business users are given areal opportunity to become acquainted with changes to terms and
conditions, which should therefore not be imposed with retroactive effect unless they are based on a legal or regulatory
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obligation or are beneficial to those business users. Business users should in addition be offered clarity as to the conditions
under which their contractual relationship with providers of online intermediation services can be terminated. Providers
of online intermediation services should ensure that the conditions for termination are always proportionate and can be
exercised withoutundue difficulty. Finally, business users should be fully informed of any access that providers of online
mtermediation services maintain, affer the expiry of the contract, to the information that business users provide or generate
in the context of their use of online intermediation services.
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The ability to access and use data, mcluding personal data, can enable important value creation in the online platform
economy, both generally as well as for the business users and online intermediation services involved. Accordingly; it is
important that providers of online intermediation services provide business users with a clear description of the scope,
nature and conditions of their access to and use of certain categories of data. The description should be proportionate and
might refer to general access conditions, rather than an exhaustive identification of actual data, or categories of data.
However, identification of and specific access conditions to certain types of actual data that might be highly relevant to the
business users could also be included in the description. Such data could include ratings and reviews accumulated by
businessusers on the online intermediation services. Altogether, the description should enable business users tounderstand
whether they canuse the data to enhance value creation, including by possibly retaining third-party data services.
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In the same vein, it is important for business users to understand whether the provider shares with third parties any data
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which has been generated through the use of the intermediation service by the business user: Business users should in
particular be made aware of any sharing of data with third parties that occurs for purposes which are not necessary for the
proper finctioning of the online intermediation services; for example where the provider monetises data under
commercial considerations. To allow business users to fully exercise available rights to influence such data sharing,
providers of online intermediation services should also be explicitabout possibilities to opt out from the data sharing where
they existunder their contractual relationship with the business user:
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Those requirements should not be understood as any obligation for providers of online intermediation services to either
disseminate or not to disseminate personal or non-personal data to their business users. However, transparency measures
could contribute to increased data sharing and enhance, as a key source of mnovation and growth, the aims to create a
common Furopean data space. Processing of personal data should comply with the Union legal framework on the
protection of natural persons withregard to the processing of personal data, and onrespect for private life and the protection
of personal data in electronic communications, in particular Regulation (EU) 2016679, Directive (EU) 2016/680” and
Directive 2002/58/EC® of the European Partiament and of the Council.
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Reglﬂ;iion(EU)2016/679 ofthe Furopean Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the fiee movement of such data, and repealing Directive 9546/EC (General Data
protection Regulation) (OJ L 119,4.52016,p. 1).
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DitediBe(EU)2016/6800fﬂ1e FBuropean Pariament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or
prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing Council
Framework Decision 2008977/JHA (OJ L 119,4.52016, p. 89).
8 B BETM SR AENT — 2 OB T A7 N — DG BT M L O 2002 4
7 A 12 HOFES 2002/58EC (7747 30— M OV 1B B 2RSS 5H845) (011201, 31.7.2002,p. 37).
Directive 2002/58/EC of the Furopean Partiament and of the Council of 12 July 2002 conceming the processing of personal data and
the protection of privacy in the electronic commumnications sector Directive on privacy and electronic communications) (OJ L 201,
31.72002, p.37).
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Providers of online ntermediation services might in certain cases restrict in their terms and conditions the ability of
business users to offer goods or services to consumers under more favourable conditions through other means than
through those online intermediation services. In those cases, the providers concermed should set out the grounds for doing
so, in particular with reference to the main economic, commercial or legal considerations for the restrictions. This
transparency obligation should however not be understood as affecting the assessment of the legality of such restrictions
under other acts of Union law or the law of Member States that is in accordance with Union law; including in the areas of
competition and unfair commercial practices, and the application of such laws.

WIE TV RAL— OS2 T A AT —E ROF FHDSHIRRS A, A5 ESIvE 3 T L2
DB LAVRNE VU ARAL—Y A0, EVRATL—HIN, GHTHY, w8 CTH0) DT ek
DRIFEEANDT 72 2% b DTSN CEDINTT DI, AL T AP —EADT 7 X T,
PRI G R o AT e TEDDHRETED, COWNERT L EEE AT MY, KEHD
HAGEINA L FAATN A —EAD T 0/ N Z J ONERETE Y FA L~ L CRER RIS
M CHRRSIVSD T LA R DA E LT, BANED R ORI e LT
TSNS RICEI DRI IS _ETHD, A T A —EADT (3, w5l
RUFROBAREID, Y%7 1 S D T TR EAF DO EEMEFF DB LI, INERE RSBk
WDIFRZ U CREI TR AT O 0RIN T, F O G H R \DOMSFEDME - 3 D% D
EORERIZB T, JRATRaBtE D720 D4 T A —E 207 0 M Z EH ATV %
AL—POMFN L TR 5.2 720, N T, AT A —E 207 1 213, Bl
Y IA AN ROFRPEOUER I3V YA FEE 2 2 A 7 DI OSEGH) » D517
Y HH ORI E D ATREM A Y R AN D LA BT 572800, M%7 X D
PNER7 2 AR Yo AT DOREEN L OSE C B DI A AT L, 2>, D7 EVHEIR T,
ZONERENRRET & THD,

In order to enable business users, including those whose use of the relevant online intermediation services might have
been restricted, suspended or terminated, to have access to immediate, suitable and effective possibilities of redress,
providers of online intermediation services should provide for an intemal complant-handling system. That intemal
complainthandling system should be based on principles of transparency and equal treatment applied to equivalent
situations, aimed at ensuring that a significant proportion of complaints can be solved bilaterally by the provider of online
intermediation services and the relevant business user in a reasonable period of time. The providers of online
intermediation services might maintain in force during the duration of the complaint the decision that they have taken.
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Any attempttoreachan agreement through the internal complaint handling-process does not affect the rights of providers
of online intermediation services or business users to initiate judicial proceedings at any time during or after the intermal
complaint-handling process. In addition, providers of online intermediation services should publish and, at least annually;
verify information on the fmctioning and effectiveness of their imtemal complaint-handling system to help business users
to understand the main types of issues that can arise in the context of the provision of different online intermediation
services and the possibility of reaching a quick and effective bilateral resolution.

P2 G BAR AT MBS DZOHRIDEHE, AL FAA T —E 2D 7 73,
ML AT I EFH L O & OFAE L DB S G ER SRR OFRR AT AL, 18 ED
AHHZR =~ METDZEAIANEL TS, T2 T, PNEBRYZ R B EGRN Y AT N, E0SWEE
7el XL, LTI EAD T T SH IS, —TEDE VAR YELL AT DI
WRIFLIOET Db Ly \Tﬁﬁ%iﬁﬂﬂﬂG:ﬂb’(klﬂﬂﬁ’]&tﬁEﬁ%’(ﬂk’(%%/\%’(% za’)
F7 AT ZOFE K ONEROE IO, ZESENE 2003361/BCOMS/ 25T IZIh-TC,
IIMESEARARR T DAL T AT —E AT A K| iﬂf(i %@%ﬁ”%&ﬂ%ﬁ%ﬂkﬁ%_&
DNEECoD, [RIENSEOT CEDOLITASIHENL, [RENHIESNAZ EAERL T VD,
ZOWFBINE, TOIH72ZEN, ZOMAOHCEO SR -9 PN B Bk
AT AT BB DM IR U TR 52 ey,

The requirements of this Regulation regarding the intemal complaint-handling systems aim to allow providers of online
intermediation services a reasonable degree of flexibility when operating those systems and addressing individual
complaints, so as to minimise any administrative burden. In addition, the internal complaint-handling systems should
allow providers of online intermediation services to address, where necessary, in a proportionate manner any use in bad
faith which certain business users might seek to make of those systemns. In light of the costs of setting up and operating
such systems, it is appropriate to exempt fiom those obligations any providers of online intermediation services which
constitute small enterprises, in line with the relevant provisions of Commission Recommendation 2003361/EC?. The
consolidation rules laid down in that Recommendation ensure that any circumvention is prevented. That exemption
should not affect the right of 'such enterprises to set up, on a voluntary basis, an interal complamnt-handling system that
complies with the criteria set out in this Regulation.

[PRRERAN ) & DRBZAL L QDT T, ZH BV PNERRSE TR R Yo 27 L2 DRRIOHI S
OLEY T I D LA RS DT DD EREIR K ORE 1T DI —E 2T %
TR ILFIEIGE A DOIRY, PEREVR TR S AT LDASNROY—E AT 2 &
T OMOIFIEIE A TR CEAET D2 QODBDEL TEIESI T I725720

The use of the word “internal’ should not be understood as preventing the delegation of an internal complaint-handling

O AR, IMEBEN ORI SEOER RIS 5 2003 4F 5 1 6 H OZE M 2003/361/EC (OTL 124,
2052003, p.36).
Commission Recommendation 2003/361/EC of 6 May 2003 conceming the definition of micro, small and medium-sized
enterprises (OJ L 124, 20.5.2003, p. 36).
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system to an extemal service provider or other corporate structure, as long as sucha provider or other corporate structure
has full authority and the ability to ensure compliance of the internal complaint-handling system with the requirements in
this Regullation.

WA, AL TAAT—EADT 0 AL R VEDT—EADE TR AR, REEE
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130, AIREZIROITGHTHY, BRI CHD >IN TlbT=sh, ZIUHDEE N, —EDED
DIV HHE T AT _ETHD, AL T, AT A T —E 2D 7 0\ R O%D
P—ERADEVARAL—L, ENODOEDM THEIVECT1E, THHOFEDOEPIZIDFEA
ZIRIUCHRET D H BEHERT T & ThHhD, INNES M OBEFEOFES 200852EC% -,
ZOMAOFTEDONTAPEI T, YFEHONEOT BRI EL, 20, WO THED T 1k
2HBIEE TR T TEHU IEET, (FEDO T A ThHREThD, EEE OHFROMEIZ
FIoST, AL T A A —E 207 032 1E, ZOBRIDP CED LN B 5452k
DELRAFA NG & THD,

Mediation can offer providers of online infermediation services and their business users a means to resolve disputes ina
satisfactory manner, without having to use judicial proceedings which can be lengthy and costly. Therefore, providers of
online intermediation services should facilitate mediation by, in particular, identifying at least two public or private
mediators with which they are willing to engage. The aim of requiring the identification of a minimum number of
mediators is to safeguard the mediators’ neutrality. Mediators which provide their services from a location outside the
Union should only be identified where it is guaranteed that the use of those services does not in any way deprive the
business users concemed of any legal protection offered to them under Union law or the law of the Member States,
including the requirements of this Regulation and the applicable law regarding protection of personal data and trade secrets.
Inordertobe accessible, fair,and as swit, efficientand effective as possible, those mediators should meet certain set criteria.
Nonetheless, providers of online intermediation services and their business users should remain fiee tojointly identify any
mediator of their choice affer a dispute has arisen between them. In line with Directive 2008/52EC of the European
Parliamentand of the Council ©°, the mediation provided for in this Regulation should be a voluntary process in the sense

0 RE N ORGFIZIBT DIME D —EDOMIEI B DRNGE S K ORISR0 208 4 5 21 HOfES
2008/52/EC(OQJL136,24.52008, p.3).
Directive 2008/52/EC of the European Pardiament and of the Council of 21 May 2008 on certain aspects of mediation in civil and
commercial matters (OJ L 136,24.52008, p. 3).
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that the parties are themselves in charge of the process and can start and terminate it at any time. Notwithstanding its
voluntary nature, providers of online intermediation services should examine in good faith requests to engage in the
mediation provided for in this Regulation.

T TN —ERDOT AV, YOZRAOi S22 CORGEFRAEBBII AT LT,
HOKE AT OEENY 2B 5% AT _ETHD, LD DO, (EN, 1#~ DZHH
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Providers of online infermediation services should bear a reasonable proportion of the total costs of the mediation, taking
nto account all relevant elements of the case at hand. To that end, the mediator should suggest which proportion is
reasonable in the individual case. In light of the costs and of the administrative burden associated with the necessity to
identify mediators in terms and conditions, it is appropriate to exempt from that obligation any providers of online
intermediation services which are small enterprises, in line with the relevant provisions of Recommendation
2003/361/EC. The consolidation rules laid down in that Recommendation ensure that any circumvention of that
obligation is prevented. Nevertheless, this should notaffect the right of such enterprises to identify mediators in their terms
and conditions that comply with the criteria set out in this Regulation.

TN =R T MZ L, FIL, BT RO TENEFRE T DN ERS
NHRETH, 1>, ZOHANZ LT TN bdnd Dk Az m e Gl 5952
DFFEDTENDHETHHDT, THSDEHL, BV RAL—I DM AT 2Ol
IET2IAETEDONDEThD, EVFRAL—I G F e, M GRIUBI G 223885
DIARETHD, Yist VAHRAL—YRLURN AP HZ RO D FHota LTl G i LD BIRIC
BUTHNTEL, 70, VREEHTIB T, OBV RAL— DRI TEN L ) 7= Lk
NI EENE, AT A —EADT 1L, IR G352 85 S0 bh
TIIREIRN, AL TAATNY—EADT 0 MLV, FR RO B T 7ol %
A2—HFLORNZIBNT, B G-9 22085 STOATIen7aw , R ADHIBIIAEN,

FRERODK G FTEDMERTIO R IBURDVRNEENT, EHUSDBIMAZRRINIE, A E
AT FAL—PDRESJZARIFRL U570y,

Since the providers of online intermediation services should always be required to identify mediators with which they are
willing to engage, and should be obliged to engage in good faith throughout any mediation attempts conducted pursuant
to this Regulation, these obligations should be established in a way that prevents abuse of the mediation system by
business users. Business users should also be obliged to engage in mediation in good faith. Providers of online
ntermediation services should not be obliged to engage in mediation where a business user brings proceedings on a
subjectinrelation towhichthatbusiness user has previously brought proceedings seeking mediation and the mediator has
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determined in thatcase that the business user has not acted in good faith. Providers of online intermediation services should
alsonotbe obliged to engage in mediation with business users who have made repeated unsuccessfill mediation attempts.
These exceptional situations should notlimit the business user s ability tosubmit acase to mediation where, as determined
by the mediator; the subject matter of the mediation isnot related to the previous cases.

BRMBEEPINZISU N TR RIS 24 FA A —E AL B S i P a5\
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In order to facilitate the settlement of disputes relating to the provision of online intermediation services using mediation
n the Union, the Commission should, in close cooperation with the Member States, encourage the setting up of
specialised mediation organisations, which are currently lacking. The mnvolvement of mediators having specialist
knowledge of online intermediation services as well as of the specific industry sectors within which those services are
provided should add to the confidence both parties have in the mediation process and should increase the likelihood of
that process leading to a swift, justand satisfactory outcome.
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7253, FEERIOBHEOLO T/RATIUIST, 230, UK E -3 A0 B ERHGI B
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Various factors, such as limited financial means, a fear of retaliation and exclusive choice of law and forum provisions in
terms and conditions, can limit the effectiveness of existing judicial redress possibilities, particularty those which require
business users or corporate website users to act individually and identifiably. To ensure the effective application of this
Regulation, organisations, associations representing business users or corporate website users, as well as certain public
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bodies setup in Member States, should be granted the possibility to take action before national courts in accordance with
national law, including national procedural requirements. Such action before national courts should aim to stop or prohibit
infiingements of the rules set out in this Regulation and to prevent futire damage that could undermine sustainable
business relationships in the online platform economy. In order to ensure that such organisations or associations exercise
that right effectively and in an appropriate manner, they should meet certain criteria. In particular; they must be properly
established according to the law ofa Member State, be of a non-profit making character and pursue their objectives on a
sustained basis. Those requirements should prevent any ad hoc establishment of organisations or associations for the
purpose of a specific action or specific actions, or for the sake of making profits. Furthermore, it should be ensured that
there is no undue influence by any third party providers of financing on decision-making by those organisations or
associations.
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In order toavoid a conflict of interest, organisations or associations representing business users or corporate website users
should, in particular, be prevented from being subject to undue influence from any providers of online infermediation
services or of any online search engines. The full and public disclosure of information on membership and source of
financing should facilitate national courts in assessing whether these eligibility criteria are met. Considering the particular
status of the relevant public bodies in Member States where such bodies have been set up, it should only be required that
those have been specifically charged, in accordance with the relevant rules of national law, with bringing such actions
either in the collective interest of the parties concemed or in the general interest, without there being a need to apply those
criteria to such public bodies. Any such actions should in no way affect the rights of the business users and corporate
website users to take judicial action on an individual basis.
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The identity of organisations, associations and public bodies which, in the view of the Member States, should be qualified
to bring an action under this Regulation, should be communicated to the Commission. In the course of such a
commumnication, Member States should make specific reference to the relevant national provisions according to which
the organisation, association or public body was established and, where appropriate, refer to the relevant public register in
which the organisation or association is registered. This additional option of a designation by Member States should
provide for a certain level of legal certainty and predictability that business users and corporate website users can rely on.
Atthe sametime, itaimsatmaking judicial procedures more efficient and shorter; which seems appropriate in this context.
The Commission should ensure the publication of a list of those organisations, associations and public bodies in the
Official Journal of the Evropean Union. Inclusion on that list should serve as refutable proof of the legal capacity of the
organisation, association or public body bringing the action. Where there are any concems regarding a designation, the
Member State which designated an organisation, association or public body should investigate those concems.
Organisations, associations and public bodies that are not designated by a Member State should have the possibility to
bring an action before national courts subject to examination of legal capacity according to the criteria set out in this
Regulation.
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Member States should be required to ensure adequate and effective enforcement of this Regulation. Different
enforcement systems already exist in Member States, and they should not be obliged to setup new national enforcement
bodies. Member States should have the option to entrust existing authorities, including courts, with the enforcement of
this Regulation. This Regulation should not oblige Member States to provide for ex officio enforcement or to impose fines.
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The Commission should contmuously monitor the application of this Regulation in close cooperation with the Member
States. In this context, the Commission should aim fo establish a broad information exchange network by leveraging
relevantexpert bodies, centres of excellence as well as the Observatory on the Online Platform Economy. Member States
should, upon request, provide any relevant information they have in this context to the Commission. Finally, this exercise
should benefit from the overall enhanced transparency in commercial relations between business users and providers of
online infermediation services and between corporate website users and online search engines that this Regulation aims
toachieve. In order to carry outits monitoring and review duties effectively under this Regulation, the Comimission should
endeavour to gather information from providers of online intermediation services. Providers of online intermediation
services should cooperate in good faith in facilitating the gathering of such data, where applicable.
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Codes of conduct, drawn up either by the service providers concemed or by organisations or associations representing
them, can contribute to the proper application of this Regulation and should therefore be encouraged. When drawing up
such codes of conduct, in consultation with all relevant stakeholders, account should be taken of the specific features of
the sectors concermed as well as of the specific characteristics of SMEs. Such codes of conduct should be worded inan
objective and non-discriminatory way.
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The Commission should periodically evaluate this Regulation and closely monitor its effects on the online platform
economy, in particular with a view to determining the need for amendments in light of relevant technological or
commercial developments. This evaluation should include the effects on business users which might result from the
general use of exclusive choice of law and forum provisions in terms and conditions which are unilaterally determined
by the provider of online ntermediation services. In order to obtain a broad view of developments in the sector; the
evaluation should take into account the experiences of Member States and relevant stakeholders. The group of experts for
the Observatory on the Online Platform Economy established i accordance with the Commission Decision
C(2018)2393 hasa key role in informing the evaluation of this Regulation by the Commission. The Commission should
therefore duly consider the opnions and reports presented to it by the group. Following the evaluation, the Commission
should take appropriate measures. Further measures, including of a legislative nature, may be appropriate if and where
the provisions established in this Regulation prove to be nsufficient to adequately address imbalances and unfair
comimercial practices persisting in the sector:
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‘When providing the information required under this Regulation, account should be taken as much as possible of the
particular needs of persons with disabilities, in line with the objectives of the United Nations Convention on the Rights of
Persons with Disabilities '".

ZOBAID B, 370bb, BINTHRIZRBOTAETHY, THRIFTRETHY, Fili rlRETHY)
(B CEDA TR AR AR T D20, FRE > QI Ha@Esius 4, o
AR OhROPZ AT, FRNEAT ~V U B CTIY B GERSHUSHDO T, BMEATE, B ME
BEHIDFE 5 FOH TEDOIAHEEEDFRNIIE Y, FEEAER TED, RIGEROH TEDHIL
T EEBIMEDIFRNZARE N, ZOHIRNE, 0 BT D7D B 2 b T A% B DT EDVR,

Since the objective of this Regulation, namely to ensure a fair, predictable, sustainable and trusted online business
environment within the intemal market, cannot be sufficiently achieved by the Member States, but can rather, by reason
ofits scaleand effects, be better achieved at Union level, the Union may adopt measures, in accordance with the principle
of subsidiarity as set out in Article 5 of the Tieaty on European Union. In accordance with the principle of proportionality,
as setout in that Article, this Regulation does not go beyond what is necessary in order to achieve that objective.

ZORIANE, BRIMIE S FEAMEETROH; 47 F0DH TED LIS R M OVATE I EIEOME
MDY LBE B2 AR T8, WONS, [RIFEFRDH 16 Z:OH CEOLIZHEZE T e H O
et DL ek,

W BRI D F OMHEF | 2B AERRE A SSHIOR N LRI LA B892 200047 11 A 26 HOBge
TETE 201048/EC (OT1.23,27.12010,p.37).
Council Decision 201(/48/EC of 26 November 2009 conceming the conclusion, by the European Community, of the United
Nations Convention on the Rights of Persons with Disabilities (OJ .23, 27.1.2010,p. 37).
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This Regulation seeks to ensure fulll respect for the right to an effective remedy and to a fair trial as laid down in Article 47
of the Charter of Fundamental Rights of the European Union and promote the application of the fieedom to conduct a
business as laid down inArticle 16 of the Charter,

LU EDEFBOTHAD T, ZOHBIEEIRS:

HAVE ADOPTED THIS REGULATION:
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8 1% MNEEERVERREH
Atticke 1 Subject matter and scope

L.

ZORRID BRI, A2 T —EZDE TV RAL— P R UOA L T ATV LOR R
(ZBITDAEZE Web TAh—V73, AN, AEMMR OSSR Rk o rTREM A2 b
DL DIZODRIEE B DL LT, NGO BB CEm T 52825,

The purpose of this Regulation is to contribute to the proper fimctioning of the infemal market by laying down rules to
ensure that business users of online intermediation services and corporate website users intelation to online search engines
are granted appropriate transparency, faimess and effective redress possbilities.

ZORIANT, EVRAL— Y RO Web T ha— Tl CEN RIS - 3RS
DTEDEERSA, BRME A3 T A AT —E AR O FAARIR TV DR E
TIEEELD, 73D, %ﬁ%@*)‘—t ADT A E OP F = FEEHOGT OB 5
FHN M FTREZ BRI 00T, BRINESPITITET DIHEEITHL, Mi%A T
AN —EREAIAL T AR T E AT R R R T oA T A
I —E AR OF L TAMPERTL AT CHEISIS,

This Regulation shall apply to online intermediation services and online search engines provided, or offered to be provided,
to business users and corporate website users, respectively, that have their place of establishment or residence in the Union
and that, through those online intermediation services or online search engines, offer goods or services to consumers
located in the Union, irespective of the place of establishment or residence of the providers of those services and
irrespective of the law otherwise applicable.

ZOHBANZ, EHEORLVLVDBIEE RN AT AR THHMIES TR T, 7o, EF L
ORISR AL E LT VRN FA R —E AU CE A T P BRI
VL LI TA TR AT TR UTC, TSIV T2,

This Regulation shall not apply to online payment services or to online advertising tools or online advertising exchanges,
which are not provided with the aim of the facilitating the mnitiation of direct transactions and which do not involve a
contractual relationship with consumers.

ZOIRANZ, ZOmEkE MR 23 Z ORI~ CEHESIUCY VR OFIFAN T, BRMNEAESEAL
TR, — HHI TN I RT3 O A AR F 3T UCHIEA N2 DENELE
ZHT7R0, ORI, MFZENEIEOBED RN AIESE AL T OVBIRD, 7230, M7
A OFRRINZ I TEHESHU QU VRWEIFINIZRU T, EINEIEIZRL, Ebit, 2HoH
I, RS, R T T IR AEED IR TR L, 88% 5.1 QI8

This Regulation shall be without prejudice to national rules which, in conformity with Union law, prohibit or sanction
unilateral conduct or unfair commercial practices, to the extent that the relevant aspects are not covered by this Regulation.
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This Regulation shall not affect national civil law, in particular contract law; such as the rules on the validity, formation,
effects or termination of a contract, in so far as the national civil law rules are in conformity with Union law, and to the
extent that the relevant aspects are not covered by this Regulation.

5. ZOHANE, BINEAE, Lobld, REICBITHER oW, Bidr, 72k, EERER
H, HEEIRE, TR0 | R OB —E A0/ B 23\ Vil AT ReZ e M A A T 78
A%
This Regulation shall be without prejudice to Union law, in particular Union law applicable in the areas of judicial

cooperation n civil matters, competition, data protection, trade secrets protection, consumer protection, electronic
commerce and financial services.

F2& TR
Article2 Definitions

ZORRID BHIDIZDIZ, LR OEFDSEHSS:
For the purposes of this Regulation, the following definitions apply:

) TerA—H 4L, i FE 3 ORI BT A Gl T, 24340
FOWS |, 2, B FIEELERE D BT, AL I AR T —E 2%,
THEB L O H A I AR 8 HATEADZLZEIRL
‘business user’ means any private individual acting in a commercial or professional capacity who, or any legal
person which, through online infermediation services ofters goods or services to consumers for purposes relating
to its trade, business, craft or profession;

Q AR U, PL OB O TATHEE T OB ADI LA EHL:

‘online infermediation services’ means services which meetall of the following requirements:

@ FOV—ERN, BRINGES K OPEFSOFESEU) 2015/153520%; 1 5555 1 Hb)DEE
(BRI 2 AR L CRY;

2 ikl 8 K ONE - —E RSB T AIE B O SR AR DO Ttz TED MRS K
OHEFE20 201549 H 9 HOFESEUR01Y1535(QIL241,1792015,p.1).

Directive (EU) 2015/1535 of the Furopean Parliament and of the Council of 9 September 2015 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services (OJL.241, 17.92015,p. 1).
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they constitute information society services within the meaning of point (b) of Article 1(1) of Directive (EU)
2015/1535 of the European Partiament and of the Council 2,

) UREVEVINEAANTE T DA THONENHIOL T, Ui VR AL— L

TS LOBDEFEDCOEDDBMEER G HEHBLSD, O —EAN, B
DHRAL—PIIKIL, WL F AT —E A O U TR R TAZEA TR L TR
D;

they allow business users to offer goods or services to consumers, with a view to facilitating the initiating of
direct transactions between those business users and consumers, respective of where those transactions are
ultimately concluded;

© FOV—EAN, ¥iLh—E2DOT 0 M EEE T L O 3 — e A% i
TN DEVRAL—Y LD OBRIEIRE TR LT, BV AT THRE
nos;

they are provided to business users on the basis of confractual relationships between the provider of those
services and business users which offer goods or services to consumers;

[ A —E 2D T NF | L, B R A— T LT T Y —E &
ZAef T DRI DA R T D HARANF A READT L2 EIRL ;

“provider of online intermediation services® means any natural or legal person which provides, orwhich offers to
provide, online intermediation services to business users;

VB LS, BigDBEORG |, 2, HEEFIREEDOI/NHD B DT 012478458
IRNDZ LB,

‘consumer’ means any natural person who is acting for purposes which are outside this person’s trade, business,
craft or profession,

(AL TAAMRFRT Vv |8, JFRIELT, +—TU—R, BB E0R, A1E3Enlisio
NS OIRE L DA DRGU R T 57 =) —% FEfEL LT, 22T Web P ARNEZIFHFE

EE%LJ:Z;%’C@ Web HAMDIREEE RS T DTN/ =) —% N9 52 LRk
L CIRAELTERY, o, BRSNS EBRET DI I8 SIS0 D 74—~k
(XA ARG A NA—E ADZ LR ;

‘online search engine’ means a digital service that allows users to input queries in order to perform searches of, in
principle, all websites, orall websites in a particular language, on the basis of a query on any subject in the form of
akeyword, voice request, phrase or other input, and retums results in any format in which information related to
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the requested content can be found;

[ TA NGRS DT SE | U, AT ANRTRT D A B e Ut
HFEAIREA DA T D HARAN T ATEADZEEAERL ;

“provider of online search engine’ means any natural or legal person which provides, or which offers to provide,
online search engines to consumers;

(B3 Web A h—HF | 13, SEEDOF DR |, F2E, HsF ol IHSELBRET 5 B2
\IHEE L O 2 I —E AR T 572002, Web S AR T2 EbY
TN =T H B S DAL TAA BT AR O MNVT TV = o e o T TV r—y
AV ERAFATEADZ LB ;

‘corporate website user’ means any natural or legal person which uses an online interface, meaning any software,
including a website or a part thereof and applications, including mobile applications, to offer goods or services to
consurmers for purposes relating to its trade, business, craft or profession;

[T T |, EDIH0F0R, Bk E o MmO OIS A A DRI 2
T, AL TAAN RO T O LSS TEATA L T AR D7 Es
AR VLS TENENFIRESN, SN E A MESND, T —E 25N T
RSN ASLE T —E A U T2 BNAFAXANZ B SE D Fo R F T T4
RO AT DR R R U CTER SO D L2 R ;

‘ranking’ means the relative prominence given to the goods or services offered through online inermediation
services, or the relevance given to search results by online search engines, as presented, organised or commumnicated
by the providers of online infermediation services or by providersof online search engines, respectively, imespective
of the technological means used for such presentation, organisation or communication;

[Shic &3, FEHRAIEC) No 13920043005 3 4555 2 THOBEMWIZRITD, FEEARAT
DZEFATHFER T QRIERY RSB ) 2A T T 2Re 1D L2 B

‘control” means ownership of, or the ability to exercise decisive influence over, an undertaking, within the meaning
of Article 3(2) of Council Regulation (EC) No 1392004

(10) THIEK 8L, ZOAFREAIHTROBNANOET, AT AP T —E 2D T A %

B A DA S TP OEZEN TR 2004 4F 1 H 20 H OFFEAHHEIEC) No 1392004 (ECAHREAND OIL
24,29.1.2004,p. 1).
Council Regulation (EC) No 1392004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger
Regulation) (OJL.24,29.12004, p. 1).
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DEVRAL—HEORIDOIEIBIRAHIEL, 13D, TDOF LT AT —E 2D T 0o
HN IS T HENTRESNDED TEH- T, BT DY OBV, Z287M T
A=, FZ, SRR DO—TE DTN E DI LA NRAFT b D TR0 Dtk e
T Y R O VAR L T TRESIUFI LN AL L TUIRER T
TRNZHTRAL, Y% TR R E D AR A FEE L L GRS I T A TRk
FAIHRREOZ LA EIRL;

‘terms and conditions” means all terms and conditions or specifications, irespective of their name or form, which
govem the contractual relationship between the provider of online intermediation services and its business users
andareunilaterally determined by the provider of online intermediation services, that unilateral determination being
evaluated on the basis of an overall assessment, for which the relative size of the parties concerned, the fact thata
negotiation took place, or that certain provisions thereof might have been subject to such a negotiation and
determined fogether by the relevant provider and business user is not, in itself, decisive;

HRERZE R O —E A 1, Y55 A —E 2E L CE VAR A — )0
BRSIVHME  —E A IZ CROZ AT T, A T AR —E 2
BRSNS ENDTE T DRIIHEF TR L TR RSIMI R O —E ADZ LA
RL;

‘ancillary goods and services’ means goods and services offered to the consumer prior to the completion of a
transaction initiated on the online intermediation services inaddition toand complementary to the primary good or
service offered by the business user through the online intermediation services;

[k 41, 54 2008/52EC D% 3 S@DH CEFSHIASE a7 m e 2D L2 Eik
L;

‘mediation” means any structured process as defined in point (a) of Article 3 of Directive 2008/52EC;

MERAZR LT, © O RA—YD, REROBROTDITT VR ARIREIRTHET, 70, £
DIFHRD B BIDTZOWA- 537N, ML RAL— YRR N5 N LT DI A i
FRAECTEDIDNTL, 73, ZOFUIRAFSA VT IE RO T DI MERA AT H1E R DT
LEERT D,

‘durable medium’means any instrument which enables business users o store information addressed personally

totheminaway accessible for fture reference and fora period of time adequate for the purposes of the information
and allows the unchanged reproduction of the information stored.
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ERE
Article3 Terms and conditions

L.

2.

AL TN —EADT T M HT, YT 0 M E DRI T DL THHZ AR

5

Providers of online intermediation services shall ensure that their tenms and conditions:

@

©)

©

@

©

SEGIN SN ERE CRESIUTRY;
are drafied in plain and intelligible Ianguage;

BRI DB A D, A T A AR —E A7 1 M LD S35V R AL—
DPFZE EORRDETOBRPEI N T, EVRAL—HF TR LU TES IR TEAIOICE
FUTEY;

are easily available to business users at all stages of their commercial relationship with the provider of online
ntermediation services, including in the pre-contractual stage;

EVRAA— NI DY T 1 M F DAL T —ERDRD EE E T
(22T AFIELB LI T USRI NBLISANORAD IR INA DT DIRGEDOHRIE
TEDTHY;

setout the grounds for decisions to suspend or terminate or impose any other kind of restriction upon, in whole or
n part, the provision of their online intermediation services to business users;

ZNEIN L CEVRAL— DA RSNT L M O —E 25 A T A AR —E 2007
T A Z IS A D IR R s e OV 2T 7 ) A N7 07 T W51
Waa A TR,

include mnformation on any additional distribution channels and potential affiliate programmes through which
providers of online intermediation services might market goods and services offered by business users;

AR AL DRI BEMEO AT e OVEFR 2 BRIk B L B2 — i i il
T NG,

include general information regarding the effects of the terms and conditions on the ownership and control of
ntellectual property rights of business users.

FLTAAIA—EADT S Z T, BRRIAAR G, BRI A8 VR A—ITRIL, Y%
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1 M DRIFROAE FEOFEGE TS 2,

Providers of online intermediation services shall notify, on a durable medium, to the business users concemed any
proposed changes of their terms and conditions.

EHROWERIT, AEHITHO) O TESNAE OME K O N BRI 28 VA AL—H
WU TAET 22O ORER BN TSRO TRNE, SEESh IR, 2
OEFHINE, BHR DL PR AL—PITH L CTEDA L TA A —E DT A DI
OIEZRITRAL GERAT D EN D7 b 15 HThD, TOEE T DI=b O EF-3pa3E
EORIGEE AL PO I TEDINTT DI E XL, A TAAPY
P RDOT A NZVT, TR ERIE 2 5,

The proposed changes shall not be implemented before the expiry of a notice period which is reasonable and
proportionate to the nature and extent of the envisaged changes and to their consequences for the business user concemed.
Thatnotice period shall be at least 15 days fiom the date on which the provider of online intermediation services notifies
the business users concemed about the proposed changes. Providers of online intermediation services shall grant longer
notice periods when this is necessary to allow business users tomake technical or commercial adaptations to comply with
the changes.

BT DE R A—I T, AR T ORNZA S T AT —EAD T 1 A LD D
BRI T T MERIE S D, DI TIE, FOEKNT U TROE I S S BRY,
265 1 BIFE C L AIRENDSZRED NS 15 A LAPICIERI 2,

The business user concemed shall have the right to terminate the contract with the provider of online intermediation
services before the expiry of the notice period. Such termination shall take effect within 15 days from the receipt of the
notice pursuant to the first subparagraph, unless a shorter period applies to the contract.

B2 22—, 5 1 RIEEIC A0S RER Y YO, S I AMR F7-1 3RS
HERT A TADUWTNIEY, 582 B ORISR ORRSE HEE TE5,

The business user concermed may, either by means of a written statement or a clear affimmative action, waive the notice
period referred to in the second subparagraph at any moment from the receipt of the notice pursuant to the first

subparagraph.

AR, MR D AN G VAL O 38 A~DEAT LR
HHIEAA THOZ L a2 DO RAL— TR CER LU QUOBT2DIZ, BB D HLBIy7 2 AR
2315 BIOGLREGAERRE, AL T —E R 287 i T —E RO HA
I, ERHARI ORI RS A HEE T DT O DR S Bt T4 ClhDLHIMISID, TDIH7e A,
ZDEVRAL—YDSHT 7200 e OH—E 2 AL COBEE Th-Th, AR O
2N BENINCHEESIU QOB ARSIV T7airal
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During the notice period, submitting new goods or services to the online intermediation services shall be considered clear
affimative action to waive the notice period, except in cases where the reasonable and proportionate notice period is
longerthan 15 days because the changes to the terms and conditions require the business user tomake significant technical
adjustments to its goods or services. In such cases, the notice period shall not be considered automatically to be waived
where the business user submits new goods and services.

55 1 OB T IR K ERE A IH TR OAERIDFFE KO 2 THOFFA L T T A
I —EADT 0 ML NI CIESITH RO HN S, el S CTinD,

Terms and conditions, or specific provisions thereof, which do not comply with the requirements of paragraph 1,as well
aschanges to terms and conditions implemented by a provider of online intermediation services contrary tothe provisions
of paragraph 2 shall be null and void.

55 2 T 2 RIPRDOH CEDHIVEFIIRNL, A T4 —E 207 0 M Z 3L FDEds
D THHEE, WS TR0

The notice period set out in the second subparagraph of paragraph 2 shall not apply where a provider of online
intermediation services:

@ FOTWSALHNE 2TEE 2 BT O SRR A B TR HERE RO T M E D)
AT EA D DT AU TSR DA EOFE F I EOFFHEITR
L QWSS

is subject to a legal or regulatory obligation which requires it to change its terms and conditions in a manner which
does notallow it fo respect the notice period referred to in the second subparagraph of paragraph 2;

b BN, FEK, ~ T, AL, T AR EFATENSLUINDO YA =X =T
FDOVARIDAEDA L TAARI YR, R F ATV RAL— YRS FHT LB
BT RRTEIR V022G LT BT 80F D7 1 S Z DR FREIE T LT AUX
AR

has exceptionally to change its terms and conditions to address an unforeseen and imminent danger related to
defending the online intermediation services, consumers or business users from fiaud, malware, spam, data
breaches or other cybersecurity risks.

TN —ERADT 0 NZ L, ZDOA LTI —EZ TP E T — 247
PEL QDR AL— DR A0 ) I BRSO Z 2R,

Providers of online intermediation services shall ensure that the identity of the business user providing the goods or
services on the online intermediation services is clearly visible.
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F4E HRR FLEEUKRT
Atticle4 Restriction, suspension and termination

L.

AT —EZDT T MBI, B VAR YRS DE RO T —E X
EDBRITIU N TUAE VAT U CYRLT 7 M E DAL T AP —E 201 i
HIRRF A T DIERRTET DEET, ZOT 7 MHE, BIRT DLV RA—TKIL, D
BRI T 150 T2 DRI H A T DB, BRARRAR TR E DB EL I,

Wherea provider of online intermediation services decides to restrict or suspend the provision of its online intermediation
services toa given business user inelation to individual goods or services offered by that business user, it shall provide the
business user concemed, prior to or at the time of the restriction or suspension taking effect, with a statement of reasons for
that decision on a durable medium.

AL TAAPA—EADT WAL, BOE VAL HEDT 0 AL DAL T
I —EARROIRMEAE T I DILERIET DS, TOT R AH L, BRI HEVrA=
—PTHL, TOR TR BL0bD70<Eb 30 AR, BAZMHA - COURRINEDRIEE
TR,

Where a provider of online intermediation services decides to terminate the provision of the whole of its online
intermediation services to a given business uset; it shall provide the business user concemed, at least 30 days prior to the
termination taking effect, with a staterment of reasons for that decision on a durable medium.

HIRR, A2 IEFTHE TOHE, AT AT —ERDOT 2L, BEVRAL—FTHIL, 5
11 SRR BRI B’ OIBREOPSHA P I T, SRR MR A IR L Dia%
5225, #lBR, B F AT TR T AT —E 2O B A F I TRIEISNAEXS, &
DT W SZVE, FOHIR, 151 FTHE TR RO b AN R Qs Z AP
P—ERD Y% R AT ORI SITFEL QBN T —26 LUTFNLIAN DT — 2 Fi=
IXZDWE DT —F~DT I RAE YU VR AL U TR 22852500, NEEE
7, ZOEVAAL—WETeOMNII T,

In the case of restriction, suspension or termination, the provider of online intermediation services shall give the business
user the opportunity to clarify the facts and circumstances in the framework of the infemal complaint-handling process
referred to in Article 11. Where the restriction, suspension or fenmination is revoked by the provider of online
intermediation services, it shall reinstate the business user withoutundue delay, including providing the business user with
any acoess to personal or other data, or both, that resulted fiom its use of the relevant online intermediation services prior
to the restriction, suspension or termination having taken effect.

FL TN —E 2D T T NE L FDER) THHEENL, 52 HOEHHARIL, @SN T
AR
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The notice period in paragraph 2 shall not apply whete a provider of online intermediation services:

@ FOT DY S CER R CYDOE VA X5 D7 1
P ME DA TAAFI T —EAEEROTEPEAL T D222 D7 1 TR TERR T
DU FOFGHEF I EOFFH IR QDA

is subject to a legal or regulatory obligation which requires it to terminate the provision of the whole of its online
mtermediation services to a given business user in a manner which does not allow it to respect that notice period;
or

O  HRINE GRS DEPAI S DSV ARILD N2 T, & TOMERZATHL T
DYt F

exercises a right of termination under an imperative reason pursuiant to national law which is in compliance with
Union law;

© BRI AL URA— )N A AT RIS R L CGEM L TRY, ZDZEAY DA T4
A —E R OPRBEOIE T 2IFHEL QDI R T 2N TEL A

can demonstrate that the business user concemed has repeatedly infiinged the applicable terms and conditions,
resulting in the termination of the provision of the whole of the online intermediation services in question.

5 2 OSBRSS NGS, ZOF M —E 207 213, BiR 28
VAT, ANEGTVRERR, B A LT ED P EAR AT D,

Incases where the notice period in paragraph 2 does notapply; the provider of online intermediation services shall provide
the business user concemed, without undue delay, with a statement of reasons for that decision on a durable medium.

B 1 TR OV 2 TR ONC 2R 4 TR 2 B R 9 BRI S, 35 —AmlONEE 50, 2047
A —EAD T 0 A DRTEZAN NAHB DS OMRIADO ST ONTER 3 555 1 5H(0)
VR IVREDE F TR RO B R &6 D,

The statement of reasons referred to in paragraphs 1, and 2 and in the second subparagraph of paragraph 4 shall contain a
reference to the specific facts or circumstances, including contents of third party notifications, that led to the decision of the
provider of online intermediation services, as well as a reference to the applicable grounds for that decision referred to in
point(c) of Article 3(1).

F TN —EADT T IV, FDT 0 N0, ERNOFIEL LI RIRI F 2 3 AT
REZARMLE LT DARMO ZIRZARMEU 2 ER: B LIIHAE EOFRBITIR T DL, Fio
(3, AL FAAH—EZDT T SN Z), BT D RAL— YN ATRE R SAE L
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CERLTEY, ZOZENNY DA T A P —E ZEE OO T 2R QOB IS AR
USHEET, B EAR A b2 B 0,

A provider of online intermediation services does not have to provide a staterment of reasons where it is subject to a legal
or regulatory obligation not to provide the specific facts or circumstances or the reference to the applicable ground or
grounds, or where a provider of online infermediation services can demonstrate that the business user concermed has
repeatedly infringed the applicable terms and conditions, resulting in termmation of the provision of the whole of the online
ntermediation services in question.

E5& ST
Atticke5 Ranking

L.

T FGAANI Y= 2D T 0 M EVE, ZOT 0 ML ORFROFIT, ToFX V2R ES HEE
12/ NG AL RO ST A2 Lt LT DEL T Y% T 2 NTA—FZ ORI R R EED
IRHEED D,

Providers of online intermediation services shall set out in their terms and conditions the main parameters determining
ranking and the reasons for the relative importance of those main parameters as opposed to other parameters.

AL TAMRIRTL T DT OSBGOS E DA TAAMRIRT D BTN,
Gyl EEE TR ESITRY, BA) > AHSKIF Al sttt a2 b o
T, 72X DY B E 2 AR B ChH B 2 ST A RO
BT AR ORIV BN A TE DD, A TAAMRFRTL D DT A, Z Dl fi
FORREI LR,

Providers of online search engines shall set out the main parameters, which individually or collectively are most significant
in determining ranking and the relative importance of those main parameters, by providing an easily and publicly
available description, drafted in plain and intelligible language, on the online search engines of those providers. They shall
keep that description up to date.

FE N \TA=ED, EVRAL—PFEAIEHE Web T AR— TSN ED T 1 M2 TR
CHNONHIEREE IO LU T 7 NG 5280 AlRe A Bl XS, Mk
T AL, B 1RO 2 O TEDSNIZEH IO, 52852 DT LoiFHZLD
FLIR KO DI N T 20 7 TR D5 DR TED %,

Where the main parameters include the possibility to influence ranking against any direct or indirect remuneration paid
by business users or corporate website users to the respective provider, that provider shall also setouta description of those

possibilities and of the effects of such remuneration on ranking in accordance with the requirements set out in paragraphs
land2.
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FLTANRIRTL D DT OSAE I, = EHROR%, EBIOZHIRBNTT XV NE %
IER UL EFATRFED Web AN AN SIINUT=E 1T, D70 A& 1, T3 Web -
ANT—TKIL, EOIBRONE LT D AREMEAAR D,

‘Wherea provider of an online search engine has altered the ranking order ina specific case or delisted a particular website
following a third party notification, the provider shall offer the possibility for the corporate website user to nspect the
contents of the notification.

91T, 5 2 TR0 3 ORI, EURAT—FEIAEE Web A RS, Tk
T DAFAIDLL FOFEIEZZFEIZAFUTCOEDEID, WNZ, FHTHHEET, EDINT LN
EDOFIPHCTHEBI I VDD 2B i S CEDIN T DD T H07ebDET %

The descriptions referred to in paragraphs 1, 2 and 3 shall be sufficient to enable the business users or corporate website
users to obtain an adequate understanding of whether, and if'so how and to what extent, the ranking mechanism takes
accountof the following:

@ FOFLTAAIY—EREAIA L TAARIRTL DB U OHEF TR L TSt
2 B O—E AR

the characteristics of the goods and services offered to consumers through the online intermediation services or the
online search engine;

(OREEPALEE e o R 75t (I clie R
the relevance of those characteristics for those consumers;

© AVTOAMBT AU AL, B3 Web A h—H I TSNS Web Yo%
Gt EORHS,

asregards online search engines, the design characteristics of the website used by corporate website users.

TN —EADT L O TAANRRZTL T DT SN E, RGO E 7
SFIORE, MR ROB EE N U C— DG EIY e St QI S9N 72 30
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a3, FEHEU) 2016943 2451 F720 N,

Providers of online intermediation services and providers of online search engines shall, when complying with the
requirements of this Article, not be required to disclose algorithms or any information that, with reasonable certainty,
would result in the enabling of deception of consumers or consumer harm through the manipulation of search resuts.
This Article shall be without prejudice to Directive (EU) 2016/943.
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7. AT —ERDT O FOA L TAARIRTL VL DT B DRGOFEEL D
BT RO DPATERGN T D12, BRINEERIE, RSO TEDOLIOHAMENHZ,
fRE et ts,

To facilitate the compliance of providers of online intermediation services and providers of online searchengines with and
the enforcement of the requirements of this Article, the Commission shall accompany the transparency requirements set
out in this Article with guidelines.

B oF (HATMREUY—ER
Atticle6 Ancillary goods and services
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TEI T DR EEDD,

Where ancillary goods and services, including financial products, are offered to consumers through the online
intermediation services, either by the provider of online intermediation services or by third parties, the provider of online
intermediation services shall set out in its terms and conditions a description of the type of ancillary goods and services
offered and a description of whether and under which conditions the business user is alsoallowed to offer its own ancillary
goodsand services through the online intermediation services.

£ 7% ERleSh-EdRL
Article7 Differentiated treatment
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EfEENT,

Providers of online intermediation services shall include in their terms and conditions a description of any differentiated
treatment which they give, or might give, in relation to goods or services offered to consumers through those online
intermediation services by, on the one hand, either that provider itself or any business users which that provider controls
and, on the other hand, other business users. That description shall refer to the main economic, commercial or legal
considerations for such differentiated treatment.
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Providers of online search engines shall set outa description of any differentiated treatment which they give, ormight give,
m relation to goods or services offered to consumers through those online search engines by, on the one hand, either that
provider itself or any corporate website users which that provider controls and, on the other hand, other corporate website
users.

551 KON 2 ORI RS, L0bi), ZADEM AfREZR LS, LUROW T ERES %
A TAAI Y —EZDT T M E E A IA L TR DT T LS TELNSIE
BUDTTRETAFTZ AT DA Y LS BN LTSS

The descriptions referred to in paragraphs 1 and 2 shall cover in particular, where applicable, any differentiated treatment
through specific measures taken by, or the behaviour of, the provider of online intermediation services or the provider of
the online search engine relating to any of the following;

@ BRI TR LI TAL TAARR T ORI DTl R AT —
W, B2 Web P Ah— LI THEE DTS, F3, Zhonth—E20ifia /L
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ST ATYEFLT 7 MEDIECT D VAL LI TAEZE Web A h2— 305
EAT A,

access thatthe provider; or that the business users or corporate website users which that provider controls, may have
to any personal data or other data, or both, which business users, corporate website users or consumers provide for
theuse of the online infermediation services or the online search engines concemed or which are generated through
the provision of those services;

b OB TRAL—PDSYGEA L TAATI T 2E ST U CE IO Web HAhr—
PDYREA L TANMRHRTL D T T RSIV b LT —E A~ DB H DT
JRACKH U TR -2 5, 70 MA Lo TSNS T X 7 F3En LIS D%
E;
ranking or other settings applied by the provider that influence consumer access to goods or services offered
through those online infermediation services by other business users or through those online search engines by
other corporate website users;

© BRI DAL TFAAIY—ERE ATA L FA AR T D ORI L GRSNDIE R
EEiiie- 0

53



@

L ERMEE 105102 (2025412 A)

anydirectorindirectremuneration charged for the use of the online intermediation services oronline search engines
concemed;

EVAAL—PE T Web A ha—HZEo T THY, 730, BRI o4 T4 AH
I —EREAIA L TAARR T D 2D B T S 32 ORIICE -
TR 2 —E A L IHEREME ST 3B A 57 =AZA~DT A, ZORIODT5D0
FIFFIZ ORI U TRENDIEHEL LI IHEIEZO A,

access fo, conditions for, or any direct or indirect remuneration charged for the use of services or finctionalities, or
technical interfaces, thatarerelevant to the business user or the corporate website user and thatare directly connected
orancillary to utilising the online infermediation services or online search engines concerned.

5 8% WAIDZHIFEH
Atticle8 Specific contractual terms

AL TG —EZDT 1 B LT R AL OIS BRI ) > DU 72 H |
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In order to ensure that contractual relations between providers of online infenmediation services and business users are
conducted in good faith and based on fair dealing, providers of online infermediation services shall:

@

®)

©
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not impose retroactive changes to terms and conditions, except when they are required to respect a legal or
regulatory obligation or when the retroactive changes are beneficial for the business users;

DT SEDKIHIN, EDOAL FTA A —ERZDT 7\ LD DT REE Y
FAL—PINE | CEAFA RS DG A5 A CODT Ea L >

ensure that their terms and conditions include nformation on the conditions under which business users can
terminate the contractual relationship with the provider of online intermediation services; and

BV ARAL— Lo TSI AT ARSI IER Tho T, AL I AR —E 2D
TG LU HRAL— W EOROT I TR THED T o M Z DHERF T Dl o~

OFET E R O FOT 7B AR A IZF DT 7R AN RN DR EF DT
DHIRDPIZE DD,
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include in their terms and conditions a description of the technical and contractual access, or absence thereof to the
information provided or generated by the business user, which they maintain after the expiry of the contract
between the provider of online intermediation services and the business user:

FIF T—HANDTIER
Article9 Acoess to data

L A TAAA— 2O T A2, BT DA TAA T —EZORIADT DI R A
—PHUTEEE DTS, T3, ThH0O—E2ORIAE N U CAERSHAIE AT —4
HLLIFFNIINND T —H FATF O TR BE R AL—F ORI R O o7 74
DR EATZDT IR AN 2N DR EZ D7 1 2 DR DTN E DD,

Providers of online intermediation services shall include in their terms and conditions a description of the technical and
contractual access, or absence thereof, of business users to any personal data or other data, or both, which business users
or consummers provide for the use of the online intermediation services concemed or which are generated through the
provision of those services.

2. B 1HIRT AT, AT A —E 207 0 Z [, BEVRA—FITHL, E0b
VF, LA RO CONT, Tl fid2:

Through the description refenred to in paragraph 1, providers of online intermediation services shall adequately inform
business users in particular of the following;

@) UZP—ERORADIOICE Y A= LT EE D2, T3, Yk —t
ADEMAA T CERSNAEN T 2B LI FZ NI T —Z F IO T5T
IR TAAPN I —ERDT O S E D00, O, T THHEXT, TDIH7e
F—HINEDIERITH, Tz, EOII2GAED FIBWTTHE);

whether the provider of online intermediation services has access to personal data or other data, or both, which
business users or consumers provide for the use of those services or which are generated through the provision of
those services, and if so, to which categories of 'such data and under what conditions;

b BRI TR ADE VR A TS AR FHEBHEL CY e Y A —
SRS, FlE, YE U RAL— Y R O DL VR AL— O iRH LT —E A
DVHEE T D M55 —E 2DOERMIAE N U CERRSHAIE AN T —25 LN LIS O T
— B EIAFFOMENKT DT I EAEE R AL—DGO0ED, KON, FHThHHEET,
ZDIIIT —HINEDIFRITH, F=, EDOI 25D BT THH),

whether a business user has access to personal data or other data, or both, provided by that business user in
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connection to the business user’s use of the online intermediation services concemed or generated through the
provision of those services o that business user and the consumers of the business user’s goods or services, and if
so, towhich categories of such data and under what conditions;

OITHNZ T, FOH—E ADETOL D HAL—P R ONEEE L TEDA L FA AT
PRI TREEIND, FolE, EORMA U TERSND, BRISIIEREOLDE
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n addition to pomt (b), whether a business user has access to personal data or other data, or both, including in
aggregated form, provided by or generated through the provision of the online intermediation services toall of the
business users and consumers thereof, and if so, to which categories of such data and under what conditions; and

Q@D FIZBIT BT =203 —R/ S—F (e U RSO )y, e, —ko3
— TN KT DEDII 2T — B D ZF DA FA A - —E 2D E BB DT DI
METIR2NGAITBT, D877 XA D B KLU VRAL— )Y —H
HAGDHAT DT TN CEDZ a7,

whether any data under point () is provided to third parties, along with, where the provision of such data to third
parties is not necessary for the proper functioning of the online intermediation services, information specifying the
purpose of such data sharing, as well as possibilities for business users to optout fiom that data sharing,

, BIHIEU)2016/679, $573(EU)2016/680 K OFET 2002/58/EC DR LT 720,

This Article shall be without prejudice o the application of Regulation (EU) 2016/679, Directive (EU) 2016/680 and
Directive 2002/58/EC.

FE 105 thDFBENT DREDFHDERTOHR
Atticle 10 Restrictions to offer different conditions through other means

1.
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Where, inthe provision of their services, providers of online intermediation services restrict the ability of business users to
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offer the same goods and services to consumers under different conditions through other means than through those
services, they shall inchude the grounds for that restriction in their terms and conditions and make those grounds easily
available to the public. Those grounds shall include the main economic, commercial or legal considerations for those

B 1 HOPTEDLNI-FEH L, FNESTER IR AR hE T ABRR E O EOMM O
1T 205 H) ST A L7 BIBRA N2 A2 LR+ AR I F TR R O A AP —
EADT T M E YRS DEE I T THIBR e U G 5.2 U37an/aun,

The obligation set out in paragraph 1 shall not affect any prohibitions or limitations in respect of the imposition of such
restrictions that result fiom the application of other acts of Union law or the law of Member States that is in accordance
with Union law and to which the providers of online intermediation services are subject.

8 1 F PRRRYEIRHMRL R T L
Atticle 11 Internal complaint-handling system
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Providers of online intermediation services shall provide for an intemal system for handling the complaints of business
users.

ZOPNEREY R EAEBHR AT L, BT 7 EARRE ClH O HAL— PN TR CHER}
DHDEL, 132, FEU RN OB RS 5, OV AT N, BHWEDJFAI R O
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That infernal complaint-handling system shall be easily accessible and fiee of charge for business users and shall ensure
handling within a reasonable time fiame. It shall be based on the principles of transparency and equal treatmentapplied to
equivalent situations, and treating complaints in a manner which is proportionate to their importance and complexity. It
shallallow business users to lodge complaints directty with the provider concemed regarding any of the following issues:

@ Wik MFEDZDIRRO R CEDSI O RESF ChoC, TOEE ARSI
DE VAW (RGN IS .2 26 DDFR;

alleged non-compliance by that provider with any obligations laid down in this Regulation which affects the
business user lodging the complaint (“the complainant’);
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technological issues which relate directly to the provision of online intermediation services, and which affect the
complainant;

F o FAANI—E ADIRLLE R BURLTIY, >0, EIFHSL N2 52 5%
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measures taken by, or behaviour of; that provider which relate directly to the provision of the online intermediation
services, and which affect the complainant

NEBR S EEEERN AT LD—EE LT, AL T —E 2D 7 1T

Aspartof their intemal complaint-handling system, providers of online intermediation services shall:
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duly consider complaints lodged and the follow-up which they may need to give to the complaint in order to
adequately address the issue raised;

AT RIRED BB R OMMEM A B I A B C, i~ DI F AL
process complaints swiftly and effectively; taking into account the importance and complexity of the issue raised;

HEREFRNT NZRL, (BRI REERE L0, Do, LB TNV EEGREIL T, PN
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communicate to the complamnant the outcome of the intermal complant-handling process, in an individualised
manner and drafted in plain and intelligible language.

o TAANMIH—EZDT T M ZT, MET 7 ML DRFROHT, Bk mr M Z OPEH TR
G AT DD T 7R A R OO B 5 T/ lF o et 75,

Providers of online intermediation services shall provide in their terms and conditions all relevant information relating to
the access toand finctioning of their intemal complaint-handling system.

T TGN —E ADT 0 N E VL, FD T A E DPEREI 2 EE R o 2T LORE) K
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Providers of online intermediation services shall establish and make easily available to the public information on the
finctioning and effectiveness of their intemal complaint-handling system. They shall verify the information at least
annually and where significant changes are needed, they shall update that information.

ZOMEHT, HSLTONIHEEORE, WO AT, GBS DT DI B D A
A S OV D it SR B BB IS A i 0 %,

That information shall include the total number of complaints lodged, the main types of complamts, the average time
period needed to process the complaints and aggregated information regarding the outcome of the complaints.

5. AREKOZHT, BE 2003361/EC OFFIOREIR IS 2/ M3 Tl oA FAAPN Y —E 2D
0 A Z TR CEA L TR0,

The provisions of this Article shall notapply to providers of online intermediation services that are small enterprises within
the meaning of the Annex to Recommendation 2003/361/EC.

125 hE
Article 12 Mediation
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Providers of online intermediation services shall identify in their terms and conditions two or more mediators with which
they are willing to engage to attempt to reach an agreement with business users on the settlement, out of court, of any
disputes between the provider and the business user arising inrelation to the provision of the online intermediation services
concermed, including complaints that could not be resolved by means of the internal complaint-handling system referred
toinArticle 1.

FLFGAANTIH—EADT T L, HEA DN ES OIS — 22252 L
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Providers of online intermediation services may only identify mediators providing their mediation services from a
location outside the Union where it is ensured that the business users concemed are not effectively deprived of the benefit
of any legal safeguards laid down in Union law or the law of the Member States as a consequence of the mediators
providing those services from outside the Union.

VRIS, LU ORI HIES o003 %!

The mediators referred to in paragraph 1 shall meet the following requirements:
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they are impartial and independent;

SFHOEDMEN —E AT, RS AL T A —EADE Y H AL~ IZ Lo TR
LI\ EHDL DTG,

their mediation services are affordable for business users of the online intermediation services concemed;

YHDOFEL, AL FAAI Y —E 2D T 1 N Z LERT D RAL—HLDMDIKIEY
PR RO ERE CUDBE DR —E 22— DL ATRE TS

they are capable of providing their mediation services in the language of the terms and conditions which govern
the contractual relationship between the provider of online intermediation services and the business userconcermed;

WHDOH L, EVRAL—F RS OO H A TS\ O CER - @ E
A WCUE—NT, BHITT 7 EARRETED;

they are easily accessible either physically in the place of establishment orresidence of the business user; or remotely
using commiunication technologies;

WREDENT, NEGVRERTRS, UEDOBEOEN —EAEARMT DL IRETDD;
they are capable of providing their mediation services without undue delay;

WL, — B F T FEE O EOBMRICOUWTD, Mg i3 520
DTN L FLDE N IEZIN 5 CEDIN T D0 7e Bl A1,

they have a sufficient understanding of general business-to-business commercial relations, allowing them to
contribute effectively to the attempt to settle the disputes.
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Notwithstanding the voluntary nature of mediation, providers of online ntermediation services and business users shall
engage in good faith throughout any mediation attenpts conducted pursuant to this Article.
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Providers of online intermediation services shall bear a reasonable proportion of the total costs of mediation in each
individual case. A reasonable proportion of those total costs shall be determined, on the basis of a suggestion by the
mediator; by taking into accountall relevant elements of the case at hand, in particular the relative merits of the claims of
the parties to the dispute, the conduct of the parties, as well as the size and financial strength of the parties relative to one
another.

AR AT SR BT DA T LU CRBICEAT- DRI, Z O HASFEDR, F0
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Any attempt to reach an agreement through mediation on the settlement of a dispute in accordance with this Article shall
notaffectthe rights of the providers of online intermediation services and of the business users concermed to initiate judicial

proceedings atany time before, during or affer the mediation process.
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Ifrequested by a business user, before entering into or during mediation, the provider of online intermediation services
shall make available, to the business user; information on the fimctioning and effectiveness of mediation related to its

B HEOT TEDOIV-FEHIE, B 2003361/EC ORIFROEMRI B TUIMRETHLA L T A
f EP/\“U'*—I: ADTCSAFVREL, WHSIU IR0,

Theobligationsetoutin paragraph 1 shall notapply to providers of online intermediation services that are small enterprises
within the meaning of the Annex to Recommendation 200336 1/EC.
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8 135 FHELI-MhEE
Atticle 13 Specialised mediators
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The Commission shall, in close cooperation with the Member States, encourage providers of online intermediation
services as well as organisations and associations representing them to, individually or jointly, set up one or more
organisations providing mediation services which meet the requirements specified in Article 12(2), for the specific
purpose of facilitating the out-of-court settlement of disputes with business users arising inrelation to the provision of those
services, taking particular account of the cross-border nature of online intermediation services.

B 145 RFRTHIEGE RIS SR VAR < S HERATFiR
Atticle 14 Judicial proceedings by representative organisations or associations and by public bodies
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Organisations and associations that have a legitimate interest in representing business users or in representing corporate
website users, as well as public bodies set up in Member States, shall have the right to take action before competent
national courts in the Union, in accordance with the rules of the law of the Member State where the action is brought, to
stop or prohibit any non-compliance by providers of online intermediation services or by providers of online search
engines, with the relevant requirements laid down in this Regulation.

RINZE BT, W7 AR E I TS R I TED I BERIN ED LIV TONAEET, [EHN
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The Commissionshall encourage Member States to exchange best practices and information with other Member States,
based on registries of unlawful acts which have been subject to injunction orders before national counts, where such
registries are setup by relevant public bodies or authorities.

ARSI, AR E A= OO ST TEE T 25 AR, 5 1 HIC
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TRTHERED D!

Organisations or associations shall have the right referred to in paragraph 1 only where they meet all of the following
Tequirements:

@ HURZHUAEIHRE, ARIEOER e CRIEICRA LS T D,
they are properly established in accordance with the law of a Member State;

b) UREEERE IR, SR AT RN QU BE VR A — I E A
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they pursue objectives thatare in the collective interest of the group of business users or corporate website users that
they represent on a sustained basis;

© HREHRE IR, IEERITI L IEEDOLD THD;
they are of a non-profit making character;
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their decision-making is notunduly influenced by any third party providers of financing, in particular by providers
of online intermediation services or of online search engines.

ZORBIDIZOIE, HIRFATHRT, LR IO E L OB &I B Dl
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To this end, organisations or associations shall fillly and publicly disclose information on their membership and souroe of
financing,
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InMember States where public bodies have been set up, those public bodies shall have the right referred to in paragraph
1, where they are charged with defending the collective interests of business users or corporate website users or with
ensuring compliance with the requirements laid down in this Regulation, in accordance with the national law of the
Member State concemed.
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HERRIENT:
Member States may designate:
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TEOEH A DR E I,

organisations or associations established in their Member State that meet at least the requirements of paragraph 3
at the request of those organisations or associations;

b  HERENITIWTGRITOIVTIY, 55 4 THOEH AT DS
public bodies setup in their Member State that meet the requirements of paragraph 4

TH-TC 5 1 ORI HRZ G DNOBEZARE CED, MllEIE, BUNEBRTHL, €DdH
(HEESIVRIE, W3 kO PR O H e s 5,

that are granted the right referred to in paragraph 1. Member States shall communicate to the Comimission the name and
purpose of any such designated organisations, associations or public bodies.

BRMZEE RN, 55 5 THE THRESHUEIE, i RO OV ANA RS %, ZDUAR
(3, MREHIE, i MOV RO A YE7R 4, £OVANT, BU BH#UETARShD, TOUAR
OISR, BRI, 730, W WIVEDE AT TS, 6 AT, 7y 7 T —hShicUAR
MRS > DRSNS

The Commission shall draw up a list of the organisations, associations and public bodies designated in accordance with
paragraph 5. That list shall specify the purpose of those organisations, associations and public bodies. That list shall be
published in the Official Journal of the European Union. Changes to the list shall be published without delay and, in any
event, an updated list shall be drawn up and published every six months.

& % DI\ NTFIED SRR TOZEZ RSO B HIDNE 24320 55D a3 251 D
MRS T A7, BRI, TORUR, W3S Rk OB EOREOFHILLLT, &
6 AR VANE ST D,

The court shall accept the list referred to in paragraph 6 as proof of the legal capacity of the organisation, association or
public body, without prejudice to the court’s right to examine whether the purpose of the claimant justifies its taking action
n aspecific case.

55 3THDOFTEDSIVHIEDFHAL LT I8 AL, 23, B 4HDOHPTEDLIL
T FEED LSRR T B FL 2 BEIL, MRNE S RN Z B SR ESA AL LSBT EE, 55 5]
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(I THREUA, W F T ASERAFEE LTS REN S, TORREAEL, 220, 1 F
B IHED TSI T VRNEXT, Lo, TOREEIGHNT,

IfaMember State or the Commission raises concemns regarding the compliance, by an organisation or association, with
the criteria laid down in paragraph 3, or, by a public body, with the criteria laid down in paragraph 4, the Member State
that designated that organisation, association or public body in accordance with paragraph 5 shall investigate the concerms
and, where appropriate, revoke the designation if one or more of the criteria are not complied with.

B TR TR, SR SRS E OIER DI ST, BESHENRDHAENERH]
FNZEBNT, BAOHERZFEEEL, 2>, ZORAIDOH CED AR Z A F A A
I —E 2D T 0 M PN IS EIATA L TR DT 0 MDA 1D HTL
AN DR BIA T8 VR AL~ R OMREE Web YA h—ORER AT Q378720

Theright referred to in paragraph 1 shall be without prejudice to the rights of business users and corporate website users
to start any action before competent national courts, in accordance with the rules of the law of the Member State where
the action is brought, which is based on individual rights and aims to stop any non-compliance, by providers of online
intermediation services or providers of online search engines, with the relevant requirements laid down in this Regulation.

FEISE BT
Article 15 Enforcement

BAHERENT, ZORRNOWEE) >INV T2 R 2,

Each Member State shall ensure adequate and effective enforoement of this Regulation.

RERRIEN T, ZOMRIOERA T2 O U Tl FIRESR B B O DR TED, 70>, TOBUED
FEESNDZLaAEIRT D, TEODNOHIEIE, FERHTTHY, LI THODIIESDILEDE
ERAR

Member States shall lay down the rules setting out the measures applicable to infiingements of this Regulation and shall
ensure that they are implemented. The measures provided for shall be effective, proportionate and dissuasive.

FE16F BER
Article 16 Monitoring

RINZEERIE, MRECEBITHIL T, AL T AN —E R0 7 10 A 2 LS55 A2 D
EVRAL—FLOMDOBIR L OA L FAAMRERTL 2 007 11314 42 Web A h—HED
[RIDBHRI T4 D2 DIRRND S AR B, T HRIDIZDIZ, FRINEB AT, 7R
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B Eices g RN N e e Y ey SNy gV VD5 S Nk SIpRAY A e i Lo AV SIS AN
LT 2, MRIENT, BEHITSCT, RGBT Hb0% 30, INESI 7215 )
ZARALT DI UTIY, BINEE 2T %, BINEERIE, ALV 18 S0 HIIDIZDIZ,
H L TAANI A —EAD T 0 M B SN REANEET HE A ROIFD,

The Commission, in close cooperation with Member States, shall closely monitor the impact of this Regulation on
relationships between online ntermediation services and their business users and between online search engines and
corporate website users. To this end, the Commission shall gather relevant information to monitor changes in these
relationships, including by carrying out relevant studies. Member States shall assist the Commission by providing, upon
request, any relevant information gathered including about specific cases. The Commission may, for the purpose of this
Atticle and Article 18, seek to gather information from providers of online intermediation services.

175 TH#ER
Atticle 17 Codes of conduct

1. BRINEERL, SMEs K OEERET DAL ED, I A —E 2O 7 A H 2o
CIFNZFRIT o M2 R DR RS- T, EVRA— L, AT AP
—ERDMRSIVORR & 7 OER I ORHE A O SMEs OfERIORHEEE I AN - T, 20
FRANODIE E7 2588 FL Bk S2 2 A B IX 32 TERER O ERka 32,

The Commission shall encourage the drawing up of codes of conduct by providers of online intermediation servicesand
by organisations and associations representing them, together with business users, including SMEs and their
representative organisations, thatare intended to contribute to the proper application of this Regulation, taking account of
the specific features of the various sectors in which online intermediation services are provided, as well as of the specific
characteristics of SMEs.

2. FRINEERL, oI M8R o O NN R 7 A2 2R AR R O
25, 5 5 RO IEm F S Bk 9D 2 BRI B2 TEER AR A - LAaHEtE 9D,

The Commission shall encourage providers of online search engines and organisations and associations representing
them to draw up codes of conduct that are specifically intended to contribute to the proper application of Aticle 5.

3. ERINEESTL, ZO&S7 5B TEIERIMHAEL TRV DIASHIS TODLET, 4T
A —ERDT T A Z7S, FRFVNOA TEIER IR OS2 Lt 2,

The Commission shall encourage the providers of online infermediation services to adopt and implement sector-specific
codes of conduct, where such sector-specific codes of conduct exist and are widely used.
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E18% REL
Atticke 18 Review

1. 2024E 1 H 13 BFETIS, ZO%IT 3 HmS, BUNEESIL, ZOMAIETHEL, 2, BINEZES,
PR N O¥RINRF SR E ST GR35,

By 13 January 2022, and subsequently every three years, the Commission shall evaluate this Regulation andrepartto the
European Partiament, the Council and the Furopean Economic and Social Committee.

2. ZOHKRIOEHOFN L, L001F, DL TNOBLE) S TShS:
The firstevaluation of this Regulation shall be carried out, in particular, with a view to the following;:

@ HF35TRVOUE 1050 CEDODIV DB L O DFIEDA L FAL T TN T A —2
S )= e g RN

assessing the compliance with, and impact onthe online platfonm economy of, the obligations laid down in Aticles
3t010;

(b))  AEEROSEIRMEE ESEAT DO STATEERI DA, OGZh ATl 352
L,

assessing the impact and effectiveness of any established codes of conduct to improve faimess and transparency;

© EVRADOAL AT A —E AL A B O T A A
—ERDT A LN IDANIE R LD I > T E T DA ISR T 528,
AN, BSOS CY VDR E R 5k

mvestigating further the problems caused by the dependence of business users on online intermediation services,
and problems caused by unfair commercial practices by providers of online intermediation services, and to
determine flwther to which extent those practices continue to be widespread;

d EVRAZ—YYOSAERSNLE TR AT —E 2D 1 S 27
PRSI I SBELS IV QAL F o T —E R DDBEF A A it kiR L C
WO, O, ZOZEEBHEUT, AL TP —E RO T S Z )R — 5%
LU QD) E TR T DL,

mvestigating whether the competition between goods or services offered by a business user and goods or services
offered or controlled by a provider of online intermediation services constitutes fair competition and whether
providers of online intermediation services misuse privileged data in this regard;
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@ AT AT VAT DT E LT S DRV AL— Y EDBDRIRIZISU T
BIFH LI 3B Z ORI FA Tl 52 ;

assessing the effect of this Regulation on any possible imbalances in the relationships between providers of
operating systems and their business users;

O FRETURAL—T | OEFCEUT, ZOBRIDME P ORI MAED g%
3 AD QAN N | B QR AR VAR =1 X 1 s N

assessing whether the scope of the Regulation, especially as regards the definition of ‘business user’, is suitable in
that it does not encourage bogus self-employment.

SRIDTHI R OSBRI, SN B DATEChY, FRIFTEETEHY, R Ciny
DA CEDA TN ABET AR 72017, BT 0% 80, R
EN BRGNS E S5, ZORHIO, MINEBAI, MOV B, 20t
I, SRR S,

The first and subsequent evaluations shall establish whether additional rules, including regarding enforoement, may be
required to ensure a fair, predictable, sustainable and trusted online business environment within the intemal mearket.
Following the evaluations, the Commission shall take appropriate measures, which may include legislative proposals.

HEREND, R RED SO OBHEZRIEHR CTooC, 3 1 TR i EA i 540 BIo7dIs
BRMNER 2N ERUAGOIF o te 2,

Member States shall provide any relevant information they have that the Commission may require for the purposes of
drawing up the report referred to in paragraph 1.

ZOBIRNOFHIAZA T3 2B, BRNERERNT, Eh, AL IA 7T 74— LR3I B4 2850
FTOREPZRT V=T DRI ZE B SR LTRSS CE R E M O EEEZ I AND, K
MEERT, 517 RO IATEERONE K OB L) o ~<KBREIC AN,

Incanying outthe evaluation of this Regulation, the Commission shall take infoaccount inter alia, the opinionsand reports
presented to it by the group of experts for the Observatory on the Online Platform Economy. It shall also take into account
the content and finctioning of any codes of conduct referred to in Atticle 17, where appropriate.

F 195 RHRUERA
Atticle 19 Entry into force and application

L.

ZOFRINE, BU R BRI EDLRD 20 BIAIZH 035,
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This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

2. ZOBHENT, 20204F7 A 12 BSEHSND,

Ttshall apply from 12 July 2020,

ZOBIBINE, FORIRANTHE DY, 70, A CORKIEICI v CEHASEHSIVS,
This Regulation shall be binding in its entirety and directly applicable in all Mermber Staes.

20194F- 6 A 20 B2V B/ U YT T,

Done at Brussels, 20 June 2019.
B LT PlESLLT
For the European Partiament For the Council
£ ATAJANI £ G.CIAMBA
The President A. TAJANI The President G. CIAMBA
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